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ﬂson, Robert P.

I I
From: Hogan, John
Sent: - Wednesday, March 10, 2004 12:00 PM
_To: Nelson, Robert P.
Subject: RE: amendment request for AB 152
Bob,

1 more change. Please write in a requirement that all the the cotrectional officer appointments must be
taken from a list submitted as recommendations by the union (wi state employees union - WSEU).

John W. Hogan

Committee Clerk

Senate Committee on Judiciary, Corrections & Privacy
Senator Dave Zien

(608) 266-7511

From: Hogan, John
Sent: Wednesday, March 10, 2004 11:49 AM
To: Nelson, Robert P.

Subject: amendment request for AB 152

<< File: Zien sub amd instructions.doc >>
Bob,
Could we get these changes drafted as a substitute amendment?

John W. Hogan

Committee Clerk

Senate Committee on Judiciary, Corrections & Privacy
Senator Dave Zien

(608) 266-7511



FR:  Senator Dave Zien (poc: John Hogan, 266-7511)
DT: March 10, 2004

RE: Changes to AB 152 for drafting as Substitute Amendment

pg. 3 line 1-2
delete “at least 4 times each year and may meet at other times”

pg. 3 line 7
add after ...2-year terms “subject to Senate confirmation”

pg. 3 lines 7-14
change membership and appointments to reflect the following:
2 members shall be appointed by the governor, of which 1 shall be from the UW
Hospitals and Clinics Authority, 1 shall be a correctional officer
2 members shall be appointed by the Majority party of the Senate, of which 1 shall be
from the Medical College of WI, 1 shall be a correctional officer
2 members shall be appointed by the Majority party of the Assembly, of which 1 shall be
a nurse employed by a state agency, 1 shall be a correctional officer
1 member shall be appointed by the minority party of the Senate, who shall be a
physician from a health care provider other than the UW hospitals and clinics authority
((2 1 member shall be appointed by the minority party of the Assembly, who shall be a nurse
é employed by a private HMO or preferred provider pl /\

§ pg. f/hne,%f

6{ W _change “shall” to may

pg. 611neE é/ é\"’”h" yﬂ( o /4
change “shall” to ma

o i gx Ay 1Y

change “shall” to may 4[/& L .1/ O
. q
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ASSEMBLY AMENDMENT 3,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2003 ASSEMBLY BILL 152

October 21, 2003 — Offered by Representative WASSERMAN.

y' At the locations indicated, amend the substitute amendment as follows:

1. Page 3, line 13: on lines 13 and 15, delete “Hospitals and Clinics Authority”
3 and substitute “Medical School”.

4 (END)
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£SSEMBEY SUBSTITUTE AMENDMENT }/
TO 2003 ASSEMBLY BILL 152

e

AN /yl'//o i1end 979.025 (1), 979.05 (2), 979.05 (3), 979.05 (5), 979.05 (6), 979.06
(1), 979.06 (2), 97908 (1);7979:08-(5), 979.08 (6) and 979.08 (7); and to create

%

15.07 (1) (b) 23., 15.07 (3) (bm) 5., 15.145 (47; 146.82 (2) (a) 22., 979.028, 979.04

(2m) and 979.10 (1) (a) lm ' of the statutes; relating to: creating a board to

review and make recommendations regarding deaths at correctional

institutions.

| e N pd A A
B A WA T W S g
A Analysis by t. egislative-Reference Buireau

Under current }aw, upon the death-of an inmate of a state correctional
institution, the person\in charge of thé institution is required to notify the
appropriate relative of thé\jnmate of the death. Currently, the Department of
Corrections (DOC) is also reqired to grovide the relative with written notification
that DOC, upon request, will pxovide the relative with a copy of any autopsy
performed on the inmate or a copy 8{ any other report or information regarding the
inmate’s death.

Under current law, if the district atbqrney has notice that the death of a person
may be the result of homigide (including\homicide by negligent handling of a
dangerous weapon or resulting from intoxicabted use of a motor vehicle) or suicide,
or may have occurred under unexplained or suspigious circumstances, the district
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y inquest. The district attorney may order an inquest based on that
or may request that the coroner or medical examiner conduct a

an institution if the dsath is one that would permit the district attorney to order an
inquest. The bill gives the attorney general the same powers as the district attorney
to order and conduct an IRquest when notified of that death.

The substitute amenment creates an Inmate and Resident Mortality Board
composed of 12 members ang attached to DOC. The board is given authority to
review circumstances of the death of a person who is in the custody of DOC and who
is an inmate in an in-state or out\of-state correctional institution, a county jail, or
a house of corrections, or who is a resident of a secured correctional facility. Under
the substitute amendment, within three days after the death of an inmate or
resident, DOC must send a written notite to each member of the board of the death,
and provide them with a summary of inforiation regarding the death, including the
date, time, and place of the death. DOC is also required to provide the board, at its
next scheduled meeting, with the records that\are in the custody of DOC regarding
the person who died and with any informatidg obtained as the result of DOC's
internal review of the death.

Under the substitute amendment, DOC is required to provide any assistance
the Inmate and Resident Mortality Board needs to réyiew the circumstances of the
death. The substitute amendment allows the board to\review any medical records
of the inmate or resident in the custody of a medical proxder; with the approval of
the district attorney or attorney general, medical records\jn the custody of a law
enforcement agency; information obtained by the coroner™gr medical examiner
regarding the death; and information collected as a result of the autopsy.

The substitute amendment requires the board to issue a report of the board’s
review within 30 days after the meeting at which the board complebes it's review of
the death and to submit that report to a relative of the deceased persoh, to members
of the appropriate standing committees of the senate and assembly, to the secretary
of DOC, and to the district attorney or attorney general, if appropriate. The
substitute amendment authorizes the board to make recommendations 9 DOC
regarding medical and other prison procedures, including rules, based on the bgard’s
review of the death. If the board determines during its review of a person’s death'that
a medical provider failed to provide appropriate, proper, and necessary medical care,
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the 0 del;/h ubstityte a to prepare and forward a
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 15.07 (1) (b) 23. of the statutes is created to read:
15.07 (1) (b) 23. The members of the inmate and resident mortality board

2
3 appointed under s. 15.145 (4).

ff QZZION 2//5»67 (3) (bm)- 5, of the statutes is created to read: ‘-}
5 43) (bm) 5. The inmate and re81dent mortality shall meet at least
o
,,_gf _,,“‘ ,,,s»"""d
6 4 tiHTes each year “and-ma gy meet at othg}mes”’éﬁdl}e call of the chairperson or a
T, M «M\"‘w,w.~
/_____majority of the board's membezs=_ I ]
8 SECTION 3. 15.145 (4) of the statutes is created to read:
9 15.145 (4) INMATE AND RESIDENT MORTALITY BOARD. There is created in the
10 department of corrections an inmate and resident mortality board consisting of 12

@]Z members appointed for 4—year termsl Eight of the members shall be appointed by ‘

12 the gm«\rnor and shall 1nc1ude/5 hysicians from the Um,{ ,
/! C e - .
13 csAnt] ;%/ 2 phy31C1ans frg/;,he’»l\/ledlcal College of Wlsconsm
", g /
14 one physman from t e prode ther than the Umversrcy of Wisconsin
j 15 cﬂoﬁrtaﬁ‘a,nd’m 0 rFfie Medical College of NWl/éconsm one registered
\0\(7 16 - nurse employed by a priyate health mai ance 99§émzat10n one registered nurse
M,.w“

()) f“\q 17 employed by a-private hospital, and one memmo does not represent any of the

18 fggegofgg entities and who is not employed by a state agency. | The other 4 members

19 of the board shall be appointed by the secretary of corrections and shall be a warden

20 of a state correctional facility, a manager of a unit within a state correctional facility

21 that provides the health services to inmates, a health care provider who is employed
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SECTION 3

1 . byth@d@pfé’f‘ﬁnentﬂf%ﬁé’eﬁ QEES (AT

| £

Inst" 2 gl wwprkes i B correvtional Taetity, \At-least Ghe-mmember-of. tieboard Shail-be-a
physician who is a pathologist with subspecialty training in forensic pathology and
who is certified by the American Board of Pathology.

———

SECTION% 146.82 (2) (a) 22. of the statutes is created to read:

6 146.82 (2) (a) 22. To the inmate and resident mortality board to enable that

7 board to review the death of an inmate or resident under s. 979.028.

8 SECTION 5. 979.025 (1) of the statutes is amended to read:

9 979.025 (1) INMATE OR RESIDENT CONFINED TO AN INSTITUTION IN THIS STATE. If an
10 individual dies while he or she is in the legal custody of the department and confined

11 to a state correctional faeility located-in-this-state institution, as defined s. 301.01 (4),

12 . but excluding any institution that meets the criteria under s. 302.01 solely because

13 of its status under s. 301.046 or 301.048 (4) (b) or is confined to a county jail or house
14 of correction pursuant to a contract under s. 302.27, the coroner or medical examiner.

15 of the county where the death occurred shall perform an autopsy on the deceased
16 individual. If the coroner or medical examiner who performs the autopsy determines
17 that the individual's death may have been the result of any of the situations that
18 would permit the district attorney to order an inquest under s. 979.04 (1) the corone
or medical examiner shall follow the procedures under s. 979.04 (2)
20 SECTION 6. 979.028 of the statutes is created to read:
21 979.028 Review of an inmate’s or resident’s death. (1) The inmate and

me
é@ resident mortality board sﬁ%ﬂxr@v the circumstances of the death of every

23 individual who is subject to an autopsy under s. 979.025. To facilitate the review, the
24 board shall have access to all medical and prison records related to the deceased

25 inmate. A member of the board shall disqualify himself or herself from any
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SECTION 6
discussion regarding a specific death if he or she determines that he or she cannot
act in an impartial manner yegarding that death.

(2) (@) Within 3 business days, as defined in s. 421.301 (6), after the death of
a person whose death requires .the performance of an autopsy under s. 979.025, the
secretary of corrections or the secretary’'s designee shall send a written notice to
every member of the inmate and resident mortality board of the death. The written
notification shall include a summary of information related to the person’s death,
includihg the date, time, and place of the death. At the next scheduled meeting of
the board, the department shall provide the board with the records that are in the
custody of the department regarding the person who died, including medical records,
and any information obtained as a result of any departmental internal review of the
death. At the request of any board member, the department shall provide the
member with the records and information obtained as a result of any internal review
before the next scheduled meeting of the board.

(b) The department shall cooperate with the board and provide any assistance
the board requests to réview the circumstances of the death of the inmate or resident.
The board, while performing its duties, may review medical records of the inmate or
resident in the custody of any medical provider; with the approval of the district
attorney or attorney general, medical records in the custody of a law enforcement
agency; information obtained by the coroner or medical examiner regarding the
death of the inmate or resident; and any information collected as the result of an
autopsy performed under s. 979.025 or an inquest ordered under s. 979.04.

Erces ¥ «s previded i s 6. (m
(3)/[1th1r1 30 days after the meeting during which the board completes its

review of an inmate’s or resident’s death, the inmate and resident mortality board
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1 shall prepare a summary report of the board’s review of an inmate’s or resident’s
2 death and submit that summary report to all of the following:
3 (@) The appropriate relative of the deceased.
4 (b) The secretary of corrections.
5 (c) If appropriate, the attorney general or district attorney.

(d) Notwithstanding s. 13.172 (3), the chairperson and the ranking minority

member of the appropriate standing committee of the assembly and senate.
—

(4) The inmate and resident mortality board may make recommendations to

the department regarding medical and other prison procedures, based on the board's

10 review of an inmate’s or resident’s death. The board may also refer concerns or
11 recommendations to the department related to the performance or work rule
12 violations regarding staff who did not follow departmental policies or procedures
13 related to the circumstances surrounding the death. The inmate and resident
14 mortality board shall prepare and forward a complaint to the appropriate
15 credentialing board, as defined in s. 440.01 (2) (bm), if, during the board’s review of
16 an inmate’s or resident’s death, the board determines that a medical provider failed
17 to provide the appropriate, proper, and necessary medical care.

18 i\'S CTiON 7. 979.04 (Zrh)b of the statutés is creatég“to read:

19 / 979 04 (2m) If the coroner or medical examlni’/gsfkhowledge of the death of

20 /j any 1nma;té‘m; riildent under s. 979.025 (1) that would permit the district attorney
21 to order an inquest ﬁhdeg\i 979.04 () »he or she shall notify the attorney general in
22 addition to the notlflcatlor:«tqoﬁfhefdlstnct attorney. The notification shall include
23 information concermng the c1rcumstar$é“s *“surroundlng the death. The attorney
2 general shall have: the same powers and authority ;:;aewan 1nquest when notified
5 of a death under this subsection as has the dlstr1ct attorn;;/‘%\iti‘ﬁ‘dert sub. (1).

T 0 A 0 T T S P A TR 05 G AR e . . g - R 5 e, __,_,,...w“"'/
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SEcCTION 7

e e AP U o

itz s e i £t a3 e e 1

\Sybsequent to receipt of notice of the death, the attorney general may request the
cord‘}:uir or medical examiner to conduct a preliminary investigation and report back
to the attorney general The attorney general may determine the scope of the
prehmmar}\/‘qnvestlgatlon This subsection does not limit or prevent any other

investigation nﬁQ the death by any law enforcement agency with jurisdiction over
“

the investigation. S“\T he coroner or medical examiner may request the attorney

V‘x“

general to order an incihest. If the attorney general refuses to order the inquest, and

the district attorney has f"‘efused to order an inquest under sub. (1), the coroner or
\\A

medical examiner may petition the circuit court to order an inquest. The court may

issue the order if it finds that the\gttomey general has abused his or her discretion

",

in not ordering an inquest. AN

\

SECTION 8. 979.05 (2) of the statutes is amended to read:
979.05 (2) The inquest shall be conaucted before a jury unless the attorney

general. district attorney, coroner, or medical ei@\mlner requests that the inquest be
R
conducted before the judge or circuit court commiséigner only. If the inquest is to be
™,
conducted before a jury, a sufficient number of names'’ *Q{ prospective jurors shall be

Y
selected from the prospective juror list for the county in %v\hich the inquest is to be

held by the clerk of circuit court in the manner provided in %§3\756.06. The judge or

jurors to appear before the judge or circuit court commissioner at the time fixed in
N,

"u

circuit court commissioner conducting the inquest shall sumk\QQﬂ‘;he prospective

the summons. The summons may be served by mail, or by personal se\rv1ce if the

judge, circuit court commissioner, attorney general, or district attorney de% mines
personal service to be appropriate. The summons shall be in the form used to
summon petit jurors in the circuit courts of the county. Any person who fails, to

appear when summoned as an inquest juror is subject to a forfeiture of not more thay

/
i e
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SECTION 8

1 \§40. The inquest jury shall consist of 6 jurors. If 6 jurors do not remain from the

w

© 00 N o o s

10
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12
13
14
15
16
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19
20

21
22
23
24
25 ]

N
,

nufh%er originally summoned after establishment of qualifications, the judge or
circuig Qﬁéq}:rt commissioner conducting the inquest may require the clerk of the circuit
court to sé\iégt sufficient additional jurors’ names. Those persons shall be summoned
forthwith by%vt\he sheriff of the county.

SECTION 9. \\979 05 (3) of the statutes is amended to read:

979.05 (3) The Judge or circuit court commissioner shall examme on oath or
affirmation each person who is called as.a juror to discover whether the juror is
related by blood, marriage, or adoptlon to the decedent, any member of the decedent’s
family, the attorney general, dlstry:t attorney, any other attorney appearing in the
case, or any members of the office of\bkge attorney general, district attorney, or of the
office of any other attorney appearln:g\m the case, has expressed or formed any
opinion regarding the matters being 1nqu1red{r\1t0 in the inquest or is aware of or has
any bias or prejudice concerning the matters b\e;'vng‘inquired into in the inquest. If
any prospective juror is found to be not indifferéhr\or is found to have formed an
opinion which cannot be laid aside, that juror shall be excused. The judge or circuit
commissioner may select one or more alternate jurors if the inquest is likely to be
protracted. This subsection does not limit the right of the attoiney general or district
attorney to supplement the judge’s or circuit commissioner’s\(\é\)g\amination of any
prospective jurors as to qualifications. S

SEcTION 10. 979.05 (5) of the statutes is amended to read: Rﬁ*’\;

979.05 (5) Prior to the submission of evidence to the jury, the judé‘e}&or circuit
court commissioner may instruct the jury on its duties and on the substa;?!;\ive law

regarding the issues which may be inquired into before the jury. The at%@yney

general or district attorney may, at any time during the course of the inquest, make
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SEcTION 10

T r«‘_,.m.;.,-wu.u.mm%

i SN

tatements to the jury relating to procedural or evidentiary matters he or she and
the,judge or circuit court commissioner deem appropriate. Section 972.12 applies to -

"‘\ . .
the conduct of the inquest jury.

\
SEé‘l:}ON 11. 979.05 (6) of the statutes is amended to read:
979.055‘(@ The judge or circuit court commissioner conducting the inquest may
A
order that proi‘:g_edings be secret if the attorney general or district attorney so

requests or concu\r§.\
SECTION 12. 97@,96 (1) of the statutes is amended to read:
979.06 (1) The jué@g or circuit court commissioner may issue subpoenas for
witnesses at the request \of the coroner or medical examiner and shall issue

subpoenas for witnesses reql;:éskged by the attorney general or district attorney.
Subpoenas are returnable at the:‘hyﬁ_\r\ne and place stated therein in the subpoena.
Persons who are served with a subpoéhq may be compelled to attend proceedings in
the manner provided in s. 885.12.

SECTION 13. 979.06 (2) of the statutes 1s amended to read:

979.06 (2) The judge or circuit court comnﬁgsgoner conducting the inquest and
the attorney general or district attorney may requir;\b&/ subpoena the attendance of

one or more expert witnesses, including physicians, surgeons and pathologists, for

the purposes of conducting an examination of the body and al}xelevant and material

scientific and medical tests connected with the examination and testifying as to the

results of the examination and tests. The expert witnesses so subpbe\naed shall
N

receive reasonable fees determined by the attorney general or district attorney and

the judge or circuit court commissioner conducting the inquest.

SECTION 14. 979.08 (1) of the statutes is amended to read:

e
O
pm—
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SECTION 14
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%\ 979.08 (1) When the evidence is concluded and the testimony closed, the judge

"

ey ot B

oia circuit court commissioner shall instruct the jury on its duties and on the

substgntlve law regarding the issues inquired into before the jury. The attorney

general or district attorney shall prepare a written set of appropriate requested
1nstruct1ons\ and shall submit them to the judge or circuit court commissioner who

together with the attorney general or district attorney, shall compile the final set of

offenses for which the judge or circuit court commissioner believes a reasonable jury

{ might return a verdict based upon a finding of probable cause

SEcTION 15. 97 9.0§‘~\(|'5) of the statutes is amended to read

13
|

|

{

H

%

§

’%‘

\

instructions which shall be given. The instructions shall include those criminal i
\

i
!

{

z

i

{

1

E

| ¢

11 .

979.08 (5) The Verdicwlﬂ"'f\gelivered by the inquest jury is advisory and does not
12 preclude or require the issuar;%c:é%()f any criminal charges by the attorney general o
13 ~district attorney. \x
14 SECTION 16. 979.08 (6) of the s:éll;}ltes is amended to read
15 979.08 (6) Any verdict so rendereé",&gfter being validated and signed by the

i

judge or circuit court commissioner, together Wlth the record of the inquest, shall be
17 delivered to the district attorney for consideratiori“.‘“«.‘,.After considering the verdict and
18 . record, the attorney general or district attorney may déliver the entire inquest record

",
4,

19 or any part thereof to the coroner or medical examiner faf\safekeeplng
20 SEcCTION 17. 979.08 (7) of the statutes is amended to read
21 979.08 (7) The record of a secret inquest proceeding shall a(lot be open for

inspection unless so ordered by the judge or circuit court commissionér conducting
23

™\ : :
the inquest upon petition by the attorney general or district attorney. I\}

24 SEcTION 18. 979.10 (1) (@) 1m. of the statutes is created to read
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SECTION 18
979.10 (1) (@) Im. If an autopsy is performed under s. 979.025 (1), the coroner
or medical examiner who performed the autopsy; or
SECTION 19. Nonstatutory provisions.
(1) Notwithstanding the length of terms for the members of the inmate and
resident mortality board specified in section 15.145 (4) of the statutes, as created by
this act, (23/ initeial members of the board appointed by the governor and 2 initial

members appointed by the secretary of correctjons shall be for a term of 4 years; ?’

/”re;,!e«}‘ o>€ t(e 56««@ Co ﬁe 9/"&&5’!" ra r{(* &"@r(m.f?f

8 1 initial members of the board appointed by the gW@pa.oA and one initial member

9
10
11
12

7 e
appointed by the secretary of corrections shall be for a term of 3 years; and Z initial

o ore F«/ //ea cfef o( 7’%’@ Qe’hc(‘% e‘mcf JQ( Ee a's-u;'.r-«z_lfr,—
members of the board appointed by the wﬂ’k}{ and one initial member appointed

by the secretary of corrections shall be for a term of 2 years.

(END)

“’\!xmw;\,j\é
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Two of the members shall be appointed by the governor, one of Whllél shall be
from the University of Wisconsin Medical School and the other, shijl kt;ikgc(\;(\)rrectional
officer. Two members shall be appointed by the president of the senate, one of which
shall be from the Medical College of Wisconsin and the other slolzillﬁ)e‘; \;:\orrectional
officer. Two members shall be appointed by the speaker of the assembl ,’one of which
shall be a nurse employed by a state agency and the other/%sphall gt)\)keca correctional
officer. One member shall be appointed by the minority leader of the senate and shall
be a physician from a health care provider other than the University of Wisconsin
Medical School. One member shall appointed by the minority leader of the assembly

and shall be a nurse employed by a private health maintenance organization or

preferred provider plan.
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ASSEMBLY AMENDMENT 1,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1

?

TO 2003 ASSEMBLY BILL 152

(inder
///lﬁﬁf:{{égﬂ/éh

T
[
s

‘y the department of

S : : {( f{(‘ t"”g}y M('r g@tﬁm f‘ ﬂ'"g fﬂ”f’bf‘ﬁ’
corrections, and a correct10nal offlcer,, whﬂe shall be from a list provided tésslne

seeiaty. by the labor orgamzatlon recognized or certified to represent the

employees in the collective bargaining unit that represents correctional officers. At

. least one member of the board shall be a ﬁ“\w

r———

(END)
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ASSEMBLY AMENDMENT 2,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2003 ASSEMBLY BILL 152
A et 1
L« nGt »
October 9, 2003 — Offered by Representdtives WASSERMAN and ALBERS.
1 At the locations indicated, amerid the substitute amendment as follows:
2 1. Page 3, line 4: delete lines # to 7.
3 2. Page 4, line 4: after that line insert:
4 : “SECTIO " ZO.QW of the thItutes, as affected by 2003 Wisconsin Act
5 33, is amended to read:
6 20.916 (9) (f) 1. Scheduled air travel. Reimbursement for air travel shall be
- («{( 7 limited to the lowest appropriate airfare, as determined by the director of the office
U\Cvé 8 of state employment relations. An employee may be reimbursed for air travel at a
\ (/( /({ 9 rate other than the lowest appropriate airfare only if the employee submits a written

10 explanation of the reasonableness of the expense. Members of the inmate and

-
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ASSEMBLY AMENDMENT 4,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2003 ASSEMBLY BILL 152

jwé@"%*? L

October 21, 2003 - Offered by Representative ALBERS.

4

1 At the locations indicated, amencfi the substitute amendment as follows:
2 1. Page 5, line 23: delete “Withiirn” and substitute “Except as provided in sub.
3 (3m), within”.
4 2. Page6, line 7: after that lirjte f{nsert:
| 5 o Mjﬁwlf there is a criminal inve:{:ig:t;n of an inmate’s or resident’s death, the
\__,M—»«»—wg board may not issue a final report regarding the board’s review of the inmate’s or
7 resident’s death until after that criminal investigation is completed. Any report
8 issued before completion of the criminal investigation is preliminary and is subject
9 to modification based on information received as a result of the criminal
10 inVestigation.&

11 | (END)



