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AN ACT to renumbp 2.11 (4m), 302.116 (1) (a) and 971.17 (1); fo renumber

and amend 980.08 (4) and 980.08 (5); o amend 46.10 (2), 51.42 (8) (aw) 1. d.,

02.11 (1), 971.17 (1g), 971.17 (1h), 97.1.'17 (1) (b), 971.17 (1m) (a), 971.17 (1m)

(b) 1m., 971.17 (1m) (b) 2m., 971.17 (3) (a), 971.17 (3) (e), 971.17 (4) (d), 971.17

(6) (a) (intro.), 971.17 (6) (b), 980.08 (3) and 980.08 (6m); and #o create 302.11

(1g) (b) 3., 302.11 (4m) (b), 302.116 (1) (ad), 302.116 (1) (af), 302.116 (3), 304.02

'(4t), 304.06 (2m) (af), 971.17 (1b), 971.17 (4f),v 973.09 (8), 975.10 (1m), 980.08 (4)

. uk‘“"v\ (a) 1. b,, 980.08 (5) (a) 2. and 980.08 (5) (b) of the statutes; relating to: the
residence of e ¥sex oﬁ@ﬁ«@/ predotorg

OV ot dideengidadd T
C

urrent law restricts where certain persons who have been convicted of first or
second e sexual assault, first or second degree sexual assault of a child,
repeated sexual t of a child, incest with a child, or child enticement (a “serious
sex offense”) may reside 1 e living in the community. First, no person who has

been convicted of a serious sex offenSeta“sex offender”) may be paroled to any county
where there is a correctional institution that ecialized sex offender treatment

program, unless that county was the person’s county o idence at the time of the

N
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person’s offense. Second, any sex offender who is released to extended supervision~"
must agree, as a condition of extended supervision, to live in a residence thatthe
Department of Corrections (DOC) has approved. Current law also imposes-€ertain
obligations on DOC with respect to where sex offenders reside. DOC st work to
minimize, to the greatest extent possible, the residential populatiop-density of sex
offenders who are on probation, parole, or extended supervisionef who are placed

on supervised release after having been committed for treatmerit as sexually violent
persons.

This bill places additional restrictions on where a eKild sex offender — defined
as a person who has been convicted of child enticemept! using a computer to facilitate
having sex with a child; attempting to commit eithér of these crimes; or, if the victim
or the intended victim was under 18, any othef serious sex offense — may reside.’
Under the bill, a child sex offender who is being placed in the community under the
supervision of DOC (through parole, egténded supervision, or probation) may not
reside within 1,000 feet of any of the fellowing places: 1) a state, county, city, village,
or town park; 2) a multiunit publig’housing project; 3) a public swimming pool; 4) a
child care facility; 5) a youth ceptér; 6) a community center; or 7) any private or public
school premises. The bill impdses the same restriction on: 1) any person being placed
in the community on condjtional release after having been found not guilty by reason
of mental disease or defect of child enticement; using a computer to facilitate having
sex with a child; attefipting to commit either of these crimes; or, if the victim or the
intended victim wés under 18, any other serious sex offense; and 2) any person placed
on supervised felease after having been committed for treatment as a sexually

violent person, regardless of the offense or offenses that provided a basis for his or
her comnifitment.

orurther inforfation sée-the state and-tocal fiscal Sstimate, which wittbe ™
_pfinted as\an appendix to this bill.

N\
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed, or placed under s. 975.0 1,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.87 (5), 51.45 (10), (11), (12), and (13), 55.05, 55.06, 971.14
(2) and (5), 971.17 M 975.06, and 980.06, recéiving care, maintenance, services,

and supplies provided by any institution in this state including University of

stot-{*"
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Wisconsin Hospitals and Clinics, in which the state is chargeable with all or part of
the person’s care, maintenance, services, and supi)lies, any person receiving care and
services from a county department established under s. 51.42 or 51.437 or from a
facility established under s. 49.7 3, and any person receiving treatment and services
from a public or private agency(tzx;‘(\le a?. ?g).OG (2) (o), 1997 stats., or s. 971.17 (3) (d)
or (4) (e) or 980.081‘65')"@% (anﬂﬁg’f)erson’s property and estate, including the
homestead, and the spouse of the person, and the spouse’s propérty and estate,
including the homesteéd, and, in the case of a minor child, the parents of the person,
and their property and estates, including their homestead, and, in ‘the case of a
foreign child described in s. 48.839 (1) who became dependent on public funds for his
or her primary support before an order granting his or her adoption, the resident of
this state appointed guardian of the child by a foreign court who'brought the child
into this state for the purpose of adoption, and his or her property and estate,
including his or her homestead, shall be liable for the cost of the care, maintenance,
services, and supplies in accordance with the fee schedule established by the
department under s. 46.03 (18). If a spouse, widow, or minor, or an incapacitated
person may be lawfully dependent upon the property for their support, the court
shall release all or such part of the property énd estate from the charges that may
be necessary to provide for those persons. The department shall make every
reasonable effort to notify the liable persons as soon as possible after the beginning
of the maintenance, but the notice or the receipt thereof is not a condition of liability.

SECTION 2. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditional release plan approved by a court for a person who is a county resident and

is conditionally released under s. 971.17 (8) or (4) or that are specified in a supervised
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release plén approved by a court under s. 980.06 (2) (c), 1997 stats., ors. 980.08 (5)
(d). If the county department provides treatment and services under this

subdivision, the department ‘of health and 'family services shall, from the

appropriation under s. 20.435 (2) (bj), pay the county department for the costs of the

treatment and services.

(1m), (1q), (1z),x4 (7), and (10), each inmate is entitled to mandatory release

on parole by the department. The mandatory release date is established at
two—thirds of the sentence. Any calculations under this subsection or sub. (1q) (b)

or (2) (b) resulting in fractiong of a day shall be rounded in the inmate’s favor to a

SECTION 4. 302.11 (1g) (b) 3. of\the statutes is created to read:
302.11 (1g) (b) 3. Refusal by the i 4 te, if the inmate is a child sex offender,

as defined in s. 302.116 (1) (af), to reside, as acondition of parole, in a residence that

is not within 1,000 feet of any state, county, city)village, or town park, a multiunit
public housing project, a swimming pool open to members of the public, a child care
facility, as defined in s. 302.116 (1) (ad), a youth centerpa community center, or any

private or public school premises.

SEcTION 5. 302.11 (4m) of thé statutes is renumbered 302.11 (4m) (a).
SECTION 6. 302.11 (4m) (b) of the statutes is created to reads
302.11 (4m) (b) A child sex offender, as defined in s. 302.116 1) (af), is not -

entitled to mandatory release on parole under this section unless he or she agrees,

as a condition of parole, not to reside within 1,000 feet of any state, coun city,
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1 village, or town park, a multiunit public housing project, a swimmin m;lj
2 members of thg public, a child care facility, as defined in s. 3 Zﬁﬁzd), ‘a youth
3 center, a community center, or any private or publieSchool premises.
4 SECTION 7. 302.116 (1) (a) of the statfites ié renumbered 302.116 (1) (at).
5 SEcTION 8. 302.116 (1) of the statutes is created to read:
6 hild care facility” means a child care facility that is operated
7 censed under s. 48.65 or 48.69 or certified under s. 48.651 or that is
8
9  BECTION 9, 302.116 e statutes istreated to read—~__
10. 302.116\Q) hildhgex o er” means a onserving a nce forany
L ofthefollowing:”
M y 12 1; A violdtion of 5948.07 or 948.075 or a solicjtation or conspiracy to commit

sub. (6) (&)
e victim or the intenied victim of the
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of ?;e offense.
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18 \\3(12.116 (8) As a condition of extended supervision, a child sex offender shall
19 live in a residente-that is not within 1,000 feet of any state, county, city, village, or

20 town park, a multiunit pub ie\h{ujing project, a swimming pool open to members of

21 the public, a child care facility, a you\tli’“eemer, a community center, or any privaﬁe or

™S
22 public school premises. \r
23 SECTION 11. 304.02 (4t) of the statutes is created toxead:
24 304.02 (4t) Notwithstanding subs. (1) to (3), a child sex offer 1, as defined in

25 s. 302.116 (1) (af), may not be paroled under this section unless he or she grees, as

~.
S
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a condition of parole, not to reside within 1,000 feet of any state, county, city, vﬂlage

or town park, a multiunit public housing project, a swimming pool open to members

of the pubhc a child care facility, as defined in s. 302.116 (1) (ad), a you/th center a

/

community center, or any private or public school premises.

4,;"

SECTION 12. 304.06 (2m) (af) of the statutes is created to reéa'

304.06 (2m) (af) Neither the parole commission nor the q,epartment may parole
a child sex offender, as defined in s. 302.116 (1) (af), unless he or she agrees, as a
condition of parole, not to reside within 1,000 feet of aflf state, county, city, village,
or town park, a multiunit public housing project, a sWmemg pool open to members
of the public, a child care facility, as defined in s',/élez.ué (1) (ad), a youth center, a
conimunity center, or any private or public s&h’bol premises.

SECTION 13. 971.17 (1) of the statutes is renumbered 971.17 (1d).

SECTION 14. 971.17 (1b) of the stg,t{;tes is created to read:

971.17 (1b) In this section, “c}}iflﬁ sex offender” means a person who has been
found not guilty by reason of mex},tgl disease or defect of any of the following:

(a) A violation of s. 948.9/7"}:)r 948.075 or a solicitation or conspiracy to commit
a violation of s. 948.07 or 9;1éi075.

(b) Any other seﬁgﬁ/s sex offense, if the victim or the intended victim of the
serious sex offense We}s; person who had not attained the age of 18 years at the time

e
/
4
s

of the offense. / /

SECTION 15 971 17 (1g) of the statutes is amended to read:

971.17 (’lg) If the defendant under sub. () (1d) is found not guilty of a felony
by reason’ of mental disease or defect, the court shall inform the defendant of the
requipements and penalties under s. 941.29.;

’ /’/ SECTION 16. 971.17 (1h) of the statutes is amended to read:

/
e

4“/
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971.17 (1h) NOTICE OF RESTRICTIONS ON POSSESSION OF BODY ARL})I/If the

~ defendant under sub. &) (1d) is found not guilty of a violent felony, g.s/ defined in s.

941.291 (1) (b), by reason of mental disease or defect, the court/shall inform the
defendant of the requirements and penalties under s. 941.29)/
SECTION 17. 971.17 (1j) (b) of the statutes is amer:?d to read:

971.17 (1j) (b) If a person is found not guilty by eason of mental disease or

defect of a serious sex offense, the court may, in addition to committing the person
to the department of health and family services yfider sub. (1) (1d), place the person
on lifetime supervision under s. 939.615 if noti¢e concerning lifetime supervision was
g‘iven to the person under s. 973.125 if the court determines that lifetime
supervision of the person is necessary {0 protect the public.

SECTION 18. 971.17 (1m) (a) ofthe statutes is amended to read:

971.17 (1m) (a) Ifthe defen

t under sub. 1) (1d) is found not guilty by reason
of mental disease or defect for 4 violation of s. 940.225 (1) or (2), 948.02 (1) or (2), or
948.025, the court shall require the person to provide a biological specimen to the
state crime laboratories for deoxyribonucleic acid analysis.

SECTION 19. 9TY.17 (lmj (b) 1m. of the statutes is amended to read:

971.17 (1m) (p) Im. Except as provided in subd.2m., if the defendant under sub.
(B (1d) is found fot guilty by reason of mental disease or defect for any violation, or |
for the solicitdtion, conspiracy, or attempt to commit any violation, of ch. 940, 944,
or 948 or s8. 943.01 to 943.15, the court may require the defendant to comply with
the repgrting requirements under s. 301.45 if the court determines that the
undeplying conduct was sexually motivated, as defined in s. 980.01 (5), and that it

wotld be in the interest of public protection to have the defendant report under s.
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SECTION 20. 971.17 (1m) (b) 2m. of the statutes is amended to read:
s

971.17 (1m) (b) 2m. If the defendant uhder sub. 1) (1d) is found not guilty/b’};
reason of mental disease or defect for a violation, or for the solicitation, consp’i;acy,
or attempt to commit a violation, of s. 940.22 (2), 940.225 (1), (2), or (3), 948.02
(1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.075, 948.08, 942;95, 948.11
(2) (a) or (am), 948.12, 948.13, or 948.30, or of s. 940.30 or 940.3Yif the victim was
a minor and the defendant was not the victim’s parent, the ¢durt shall require the

defendant to comply with the reporting requirements

court determines, after a hearing on a motion made by the defendant, that the
defendant is not required to comply under s. 301.45 (1m).

SECTION 21. 971.17 (3) (a) of the statutes/ds amended to read:

971.17 (8) (a) An order for commitment under this section shall specify either
institutional care or conditional release./The court shaﬂ ofder instituﬁonal care if

/‘
it finds by clear and convincing evidenée that conditional release of the person would

pose a significant risk of bodily ha#m to himself or herself or to others or of serious

property damage—¥ or that the'person is a child sex offen ho r mpl
with sub. (4f). Otherwise,/the court dees—not-make thisfinding_it shall order

conditional release. In etermmmg whether eemmitment-shall be-for institutional

the person would pose a significant risk of bodily harm to
/
himself or hgrgglf; or to others or of serious property damage, the court may consider,
/ )

without limitation because of enumeration, the nature and circumstances of the
crime, the })érson’s mental history and present mental condition, where the person
will liv ,/ how the person will support himself or herself, what arrangements are
avail ée to ensure that the person has access to and will take necessary medication,

7nd what arrangements are possible for treatment beyond medication.
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SECTION 22. 971.17 (3) (e) of the statutes is amended to read: 4

971.17 (3) (e) An order for conditional release places the person in the custody

conditionally released by the court under this subsection, the court shall so notify the

municipal police department and county sheriff for t] {e area where the person will
be residing. The notification requirement under this paragraph does not applyif a
municipal department or county sheriff sub m to the court a written statement
waiving the right to be notified. If the dgpartment of health and family services
alleges that a released person has violagfed any condition or rule, or that the safety
of the person or others requires that'conditional release be revoked, he or she may
be taken into custody under the yiiles of the department.’ The 'departmént of health
and family services shall syibmit a statement showing probable cause of the
detention and a petition to/fevoke the order for conditional release to the committing
court and the regional 4ffice of the state public defender responsible for handling
cases in the county yfhere the committing court is located within 48 hours after the
detention. The cdurt shall hear the petition within 30 dayé, unless the hearing or
time deadline is waived by the detained person. Pending the revocation hearing, the
department’ of health and family services may detain the person iﬁ ajail orin a
hospital/ center or facility specified by s. 51.15 (2). The state has the burden of
proviAg by clear and convincing evidence that any rule or condition of release has
begn violated, or that the safety of the person or others requires that conditional

eiease be revoked. If the court determines after hearing that any rule or condition

of release has been violated, or that the safety of the person or others requires that
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/

conditional release be revoked, it may revoke the order for conditional re‘liaas‘e and
/
order that the released person be placed in an appropriate institution under s. 51.37

(3) until the expiration of the commitment or until again condi}%nally released

under this section. /

SEcTION 23. 971.17 (4) (d) of the statutes is amended /read:

971.17 (4) (d) The court, without a jury, shall hear tl{e petition within 30 days
after the report of the court-appointed examiner is fil¢d with the court, unless the
petitioner waives this time limit'. Expenses of proteedings under this subsection
shall be paid as provided under s. 51.20 (18). The ourt shall grant the petition unless
it ﬁnds by clear and convincing evidence that e person would pose a significant risk
of bod11y harm to himself or herself or to others or of serious property damage if
conditionally released—In-making this-détermination or that rson is a chil
offender who refuses to comply with/&ub. (4f). In d etermining whether the person
would pose a i ificant risk of b u‘o_‘ harm to himself or herself or to others or of
serious property damage, the Lourt may consider, without limitation because of
enumeration, the nature ancumstances of the crime, the person’s mental history
and present mental conditi .' where the person will live, how the person will sﬁpport
himself or herself, what/arrangements are available to ensure that the person has
accesé to and will ta}e necessary medication, and what arrangements are possible
for treatment beygnd medication.

SECTION 2/4 971.17 (4f) of the statutes is created to read: |

971.17 (4f) RESIDENCY OF CHILD SEX OFFENDERS ON CONDITIONAL RELEASE. A child
sex offender who is conditionally released under sub. (3) or (4) (e) may not, as a
conditigh of the person’s release, reside within 1,000 feet of any state, county, city,

villgg’é, or town park, a multiunit public housing project, a swimming pool open to
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1 members of the public, a child care facility, as defined in s. 302.116 (1) (ad), ?.fyiiuth
2 center, a community center, or any private or public school premises. .~ d
'3 SECTION 25. 971.17 (6) (a) (intro.) of the statutes is amended tg'read:
4 971.17 (6) (a) (intro.) At least 60 days prior to the expiraﬁ { of a commitment,
5 order under sub. (1) (1d), the department of health and fz X ' services shall notify
6 all of the following: |
7 SECTION 26. 971.17 (6) (b) of the statutes is nded to read:
8 971.17 (6) (b) Upon the expiration of a co it tment order under sub. 4 Aad),
9 the court shall discharge the person, subject /j;()he right of the department of health
10 and family services or the appropriate ¢ ‘/ty department under s. 51.42 or 51.437
11 to proceed against the person under/ch. 51 or 55. If ﬁone of those departments
12 proceeds against the person under’ch. 51 or 55, the court may order the proceeding.
13 SECTION 27. 973.09 (8) fof the statutes is created to read:
14 973.09 (8) If the coyrt places a child sex offender, as defined in s. 302.116 (1)
15 (af), on probation, thé court shall prohibit the probationer, as a condition of
16 probation, from r S1d1ng within 1,000 feet of any state, county, city, v111age or town
17 park, a mult/}amt public housing project, a swimming pool open to members of the
18 public, ?/cinld care facility, as defined in s. 302.116 (1) (ad), a youth center, a
19 QMMM%&W}WLW~
20—————‘ SECTION 28. 975.10 (lm) of the statutes is created to read:
21 975.10 (1m) A W@ay rigi,sbe lll'{afe'eased on parole under sub. (1) unless he
22 or she agrees, as a condition of pa\role not to reside within 1,000 feet of afiy state;
23 ty, city, village, or tow, public Ko /;T;lj/prm ct ag
24 memb rswf{: pubhc chlld:lj;éty, as\défined in s. 3021'-2 t1)

25

( /@ a W@ﬁeﬁ‘é}%f any private or pubhc school prem.lses -

/ll/ eyl ublr-’ “7/ e o I EON
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1, SECTION 29. 980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to

be appropriate, who shall examine the person and furnish a written report of the

2
3
4
5 examination to the court within 30 days after appointment. The examiners shall
6 have reasonable access to the person for purposes of examination and to the person’s
7 past and present treatment records, as defined in s. 51.30 (1) (b), and patient health
8 care records, as provided under s. 146.82 (2) (c). If any such examiner believes that
9 the person is appropriate for supervised release under the eriterion criteria specified
10 in sub. (4) (a) 1., the examiner shall report on the type of treatment and services that

11 the person may need while in the community on supervised release. The county shall

12 pay the costs of an examiner appointed under this subsection as provided under s.

13 51.20 (18) (a).

14 SECTION 30. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) 1. (intro.)
15 and amended to read:
16 980.08 (4) (a) 1. (intro.) The court, without a jury, shall hear the petition within

17 30 days after the report of the court—appointed examiner is filed with the court,
18 unless the petiﬁoner waives this time limit. Expenses of proceedings under this
19 .subsection shall be paid as provided under s. 51.20 (18) (b), (¢) and (d). The court shall
20 grant the petition unless the state proves one of the following by clear and convincing
21 evidence that; |

22 a. That the person is still a sexually violent person and that it is still

23 substantially probable that the person will engage in acts of sexual violence if the

24 person is not continued in institutional care. In-making adecision—under this
25 subseetion
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2. In deciding whether to make a finding under subd. 1. a., the court may
consider, without limitation because of enumeration, the nature and circumstances
of the behavior that was the basis of the allegation in the petition under s. 980.02 2
»(a), the person’s mental history and preseﬁt mental condition, where the person will
live, how the person will support himself or herself and what arrangements are
available to ensure that the person has access to and will participate in necessary
treatment, including pharmacological treatment using an antiandrogen or the
chemical equivalent of an antiandrogen if the person is a serious child sex offender.
A decision under this-subseetion subd. 1. a. on a petition filed by a person who is a
serious child sex offender niay not be made based on the fact that the person is a
proper subject for pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen or on the fact that'the pérson is willing to participate

in pharmacological treatment using an antiandrogen or the chemical equivalent of

»

%A.MWQ’ ot frrarrimint 1N

an antiandrogen. ‘ Mﬁ 5
1% e W
SECTION 31. 980.08 (4) (a) 1. b. of the statutes is created to read:

980. 08 4) (a) 1. b. That the person who is the subject of the petltlox}ﬁ'efuses to
comply with)sub. (5}~(a) 2//0/—

tes 1 um 08 (5) ( and

alﬁended tor

980.08 (5) (a) % I ourt finds that the persbn is appropriate for supervised
release, the court shall notify tlmepment. The Subject to subd. 2., the
department_ shall make its best effort to arrange~for placement of the person in a |
residential facility or dwelling that is in the person’s county of residence, as

determined by the department under s. 980.105. The-department-anth-the

aVala N heo a N a aYal
- oI & v, mAvav =y O -
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Er-eaieation;-community-support-servaces;-residential s
ervices,-and-alechol-or-other druc-abuse treatment. Indevelop" a plan for where
the person may reside while on supervised release, the deparmhent shall consider the
proximit;}a(\y potential placement to the residence of gther persons on supervised

release and to theresidence of persons who are in e custody of the department of

corrections and regarding whom a sex offendepfotification bulletin has been issued

‘to law enforcement agenkies under s. 30146 (2m) (a) or (am).

AMe plan prepared under par/(b) shall address the person’s need. if anv. for
=

pervision, counseling, medisafion. communi

support services -:o_'- i3
ocational servic A or other drug abuse treatment. If the

person is a serious chilg/sex offender, the plan shall address the person’s need for
pharmacological tredtment using an antiand ogen or the chemical equivalent of an
antiandrogen. Fhe-department oy comtrs with-a-eount Gepartinehnt-uRaer-s:

51:42-(3)-(av)-t-d:;-with-anether-public-agency or-With-a

- the-txe tment«and-semices-iden%iﬁed-in—the—p}anf The plan shall specify who will be

pesponsible for providing the treatment and services iden tified in the plan, —~

y shall be presented-t6 the court for its

approval within 60 days-after the court finding tha fl;e/;erso is appropriate for
supervised release, unless the departmaent, county department, dnd person to be

released request additional $im@ to develop the plan. If the county-departmen
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SEcTION 33. 980.08 (5) (a) 2,6f the statutes is created to read:
e Sen spfemdln ‘
980.08 (5) (a) 2. A pergo# /‘éommitted under s. 980.06 may not, as a condition

of supervised release, regide within 1,000 feet of stk state, cqunty;city,-village,-er

- Yown\park;a multiupit. public hous ect, aswi ng T to-members-ef.

thepuklic, a chf{d care facility, 58 definetin-s—302.1 ;a4 yo enter, a

eniunity entek 4t any private or public school premisesr_ NS I :

SECTION 34.7980.08 (5).(b).of the tes i d =

980.88 (5) (b) If the person will be living in his or her county of residence, the
department and the county department under s. 51.42 in that county shall prepare
a plan thaf identifies the treatment and services, if any, that the person will receive
in the community. If the coudty department of the person’s county of residence
declines to prepare a plan, the dep ent méy arrange for another county to
prepare the plan if that county agrees to prepaxe the plan and if the peréon will be

living in that county. If the department is unable to ange for another county to

prepare a plan, the court shall designate a county department to prepare the plan,

‘department in any county where there is a facility in which persons committed to
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~ institutio are under this chapter p1€ placed unless that county is also the
rSQu’s county 1dence. B

SECTION 35. 980.08 (6m) of the statutes is amended to read:

980.08 (6m) An order for supervised release places the person in the custody
and control of the department. The department shall arrange for control, cai'e* and
treatment\of the person in the least restrictive manner consistent with the
requirements\of the person and in accordance with the plan for supervised release
approved by the equrt under sub. (5) (d). A person on supervised release is subject
the court and to the rules of the department. Before a person

is placed on supervised release by the court under this section, the court shall so

notify the municipal police dspartment and county sheriff for thermunicipality and |
county in which the person will bs residing. The notification requirement under this
subsection does not apply if a municipal police department or county sheriff submits
to the court a written statement waiving the right to be notified. If the department
alleges that a released person has violated an¥ condition or rule, or that the safety
of others requii'es that supervised release be revoked, he or she may be taken into
custody under the rules of the department. The artment shall submit a
statement showing probable cause of the detention and a petition to revoke the order
for supervised release to the committing court and the regionil office of the state
public defender responsible for handling cases in the county wherethe committing
court is located within 72 hours after the detention, excluding Saturda

and legal holidays. The court shall hear the petition within 30 days, unless the
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1 convincing evidence that any rule or condition of release has been violated, or that™~ -

2 the séfety of others requires that supervised release be revo If the court

3 determines after hearing that any rule or condition of release has been violated, or

4 that the safety of others requires that su sed release be revoked, it may revoke

5 the order for supervised releaseand order that the released person be placed in an

6 appropriate institution unﬁl the person is discharged from the commitment under

7 8. 980.09-6r until again placed on supervised release under this section.

8 SECTION 36. Initial applicability.

9 (1) The treatment of section 302.11 (1) and (4m) (b) of the statutes first applies
10 to persons reaching their mandatory release date on the effective date of this
11 subsection.

12 (2) The treatment of section 302.11 (1g) (b) 3. of the statutes ﬁrst applies to
13 persons whose cases are considered by the parole commission under section 302.11
14 (1g) (b) (intro.) of the statutes on the effective date of this subsection. -
15 (3) The treatment of sections 302.116 (3) of the statutes first applies to persons
16 released to extended supervision on the effective date of this subsection.

(4) The treatment of section 304.02 (4t) of the statutes first applies to persons
18 serving the confinement portion of any sentence on the effective date of this
19 subsection. |
20 (5) The treatment of section 304.06 (2m) (af) of the statutes first applies to
21 persons in whose cases the department of corrections or the parole commission
22 conducts an interview or a hearing regarding whether to grant the person parole

23 under section 304.06 of the statutes on the effective date of thié subsection.
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1 (6) The treatment of section 971.17 (3) (a) and (e), (4) (d), and (4f) of the statutes
2

first applies to persons released on conditions under section 971.17 of the statutes

on the effective date of this subsection.

(7) The treatment of section 973.09 (8) of the statutes first applies to persons

placed on probation on the effective date of th1s subsection.

%« ) M

(8) The treatment of section 975. 10{( 1m)'6f the statutes first applies to persons
w Lva 1 M” -l M M‘

[reledse dgz parole undef section 975.10 of the statutes on the effective date of this

5
6
7
) /,
8 subsection. (g . , ,
‘/ . - (A
9 (9) The treatment of section/980.08 (8) and (6m) of the statutes, the
0

renumbering and amendment of section 980.08 (4/ and (5) of the statutes, and the
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person may be lawfully dependent upon the property for their support, the court
shall release all or such part of the property and estate from the’charges that
be necessary to provide for those persons. The department shall
reasonable effort to notify the liable persons as soon as possible r the beginning
of the maintenance, but the notice or the receipt thereof is a condition of liability.
SECTION 3. 51.42 (3) (aw) 1. d. of the statutes_i€amended to read:

51.42 (3) (aw) 1. d. Provide treatmeni“and services that are specified in a
conditional release plan approved by a gefirt for a person who is a county resident and

is conditionally released under s,971.17 (3) or (4) or that are specified in a supervised

release plan approved by aCourt under s. 980.06 (2) (c), 1997 stats., or s. 980.08 {5}
(6)_(b). If the co ty department provides treatment and services under this

subdivision, the department of health and family services shall, from the

appropriation under s. 20.435 (2) (bj), pay the county department for the costs of the

eatmentand services-

SECTION 4. 980.08 (5) of the statutes is renumbered 980.08 (5) (a) and amended

to read:

980.08 (5) (a) If the court finds that the person is appropriate for supervised

release, the court shall notify the department. The department-shall make its best
o] . dential faeili 1welling ¢l

3

’

exXeept
980-105: The department andﬁ_ as provided in par. (c), the county department

under s. 51.42 in the person’s county of residence of the-person shall prepare a

supervised release plan that-identifies for the person that does all of the following:

1. Identifies the treatment and services, if any, that the person will receive in

the community. The-plan-shall-address
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2. Addresses the person’s need, if any, for supervision, counseling, medication,

community support services, residential services, vocational services, and alcohol or

other drug abuse treatment. In-developing-a-planfor-where the person-mayreside

:
. s .
AL sWlata avatad aVa ala O__fthao dAon » -

3. _Addresses the person’s need for pharmacological treatment using an

antiandrogen or the chemical equivalent of an antiandrogen—The-department-may

the-plan—The-plan-shall-specify if the person is a serious child sex offender.
4. Specifies who will be responsible for providing the treatment and services

identified in the plan.

() The department shall make its best effort to arrange for placement of the

person in a residential facility or dwelling that is in the person’s county of residence.

%@j the county department of the person’s county of residence declines to prepare
a plan, the department may arrange for another county to prepare the plan if that
county agrees to prepare the plan and if the person will be living in that county. If

the department is unable to arrange for another county to prepare a plan, the court
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shall designate a county department to prepare the plan, order the county
department to prepare the plan and place the person on sﬁpervised release in that
county, except that the court may not so designate the county department in any
county where there is a facility in which persons committed to institutional care

under this chapter are placed unless that county is also the person’s county of

residence.

a. The residence of othsg persons on supervised release.

b. The residence of persons who are in the custody of the department of
corrections and regarding whom a sex s{fender notification bulletin has been issued
to law enforcement agencies under s. 301.2§ (2m) (a) or (am).

¢. Any facility for children described in subd, 2. of which the department or the

county department is aware.

2. Prepare a list and a map of all public or privatdschools, group homes, as
defined in s. 48.02 (7), residential care centers for children an¥youth, as defined in
s. 48.02 (15d), shelter care facilities, as defined in s. 48.02 (17), fester homes, as

defined in s. 48.02 (6), treatment foster homes, as defined in s. 48.02 (ml"\ij care

centers licensed under s. 48.65, day care programs established under s. 120. \(14),

X
\1

«
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g,

and the map. — \
3. @ proposed placement gefd submit the list and the map to the

common council or the village or to

residence is located and each m

such common council or villege or town board shall revie the list and map and may

provide the departmerit and the county department comment egarding the risks

that the use of th€ proposed placement might entail for the community based on its

proximity te’any facility included in the list.

Consider any comments that it receives under subd. 3. before submitting a

go,ﬂ8

A(ﬁ? (a{r_Tp{le department and the county department shall present the plan for
5 ~_

the court within 60 days after the court finding that the person is appropriate for

supervised release, unless the department, county department, and person to be

department ahe.county department shall notify the ir}ﬂh&i&dﬁis identified under par.
" -

copies of thetlisﬁrii’rﬁp/oﬁ%a’c’fﬁ{ies for chil mpiled under sub. (5) (b) 2. and

er\s_oﬂww \\_

released request additional time to develop the plan. Mw‘&iﬂ@

co ) peFrts §, thepla «@m Con ﬁm 0 _the court, the-

N
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department in writing of a facility that the department and county department are

required to include on the list, but that is not on the list, the department shal rfotify
the court of the additional facility before the hearing under par. (b).
(b) After receiving the plan, the court shall hold a hegrfng on whether to

approve the plan as submitted by the department and courffy department or whether
to order the department and county department te'fnodify the plan. The court shall
notify all of the following of the hearing agt€ast 5 days before the hearing:

1. The sheriff for the county in¢hich the residence identified under sub. (5) (a)

5. is located.

SECTION 6. 980.08 (6m) of the statutes is renumbered 980.08 (6m) (a) and

(0

980.08 (6m) (a) An order for super{ised release places the person in the custody

— Score
amended to read;

and control of the department. T

department shall arrange for control, care and

treatment of the person in tjie least restrictive manner consistent with the
s

19 requirements of the perso in accordance with the plan for supervised release
Dlacn (5) .
20 —approved by the court un ub! %Kg g%%% ?'l“he department may contract with a

23

24

county departmentéfgn/der s.51.42 (3) (aw) 1. d.. with another public agency. or with S0

a private agency to provide the treatment and services identified in the plan. A

AL

person on supervised release is subject to the conditions set by the court and to the

rules of the department. f@
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1 _(b)_ Before a person is placed on supervised release by the court under this

/ 2 section, the court shall so notify the municipal police department and county sheriff

3 for the municipality and county in which the person will be residing. The notification

4 requirement under this subsection does not apply if a municipal police department

]’ 5 or county sheriff submits to the court a written statement waiving the right to be
{ 6 notified.

7 () If the department alleges that a released person has violated any condition

5 8 or rule, or that the safety of others requires that supervised release be revoked, he

| 9 or she may be taken into custody under the rules of the department. The department

10 shall submit a statement showing probable cause of the detention and a petition to

11 revoke the order for supervised release to the committing court and the regional

12 office of the state public defender responsible for handling cases in the county where

13 the committing court is located within 72 hours after the detention, excluding

14 Saturdays, Sundays and legal holidays. The court shall hear the petition within 30

! 15 days, unless the hearing or time deadline is waived by the detained person. Pending

‘ 16 the revocation hearing, the department may detain the person in a jail or in a

| 17 hospital, center or facility specified by s. 51.15 (2). The state has the burden of

18 proving by clear and convincing evidence that any rule or condition of release has

19 been violated, or that the safety of others requires that supervised release be

20 revoked. If the court determines after hearing that any rule or condition of release

21 has been violated, or that the safety of others requires that supervised release be

22 revoked, it may revoke the order for supervised release and order that the released

23 person be placed in an appropriate institution until the person is discharged from the

24 commitment under s. 980.09 or until again placed on supervised release under this

{ 25 section.
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SECTION 1. 975.10 (1) of the statutes is amended to read:

975.10 (1) Any Except as provided in sub. !11111/2, any person committed as
provided in this chapter may be paroled if it appears to the satisfaction of the
department of health and family services after recommendation by a special review
board, appointed by the department, a majority of whose members shall not be
connected with the department, that the person is capable of making an acceptable
adjustment in society. Before a person is released on parole under this section, the
department of health and family services shall so notify the municipal police
department and county sheriff for the area Where\ the person will be residing. The
notification requirement does not apply if a municipal department or county sheriff
submits to the department of health and family services a written statement waiving
the right to be notified. Probation, extended supervision and parole agents of the

department of corrections shall supervise persons paroled under this section.

History: 1981 c. 266; 1989 a. 31, 107; 1995 a, 27

INSERT 11/21 7™ o

child sex offender, as defined in s. 980.01 (1g),

INSERT 12/0 ¢/

SECTION 2. 980.01 (1) of the statutes is renumbered 980.01 (1m).

SEcTION 3. 980.01 (1g)‘gf the statutes is created to read:

980.01 (1g) “Child sex offender” means a person who has been convicted,
adjudicated delinquent, or found not guilty or not responsible by reason of insanity

or mental disease, defect, or illness for committing an offense specified in s. 940.225
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(1) or (2), if the victim or the intended victim was under 18 years of age at the time
of the offense, or a crime specified in s. 948.02 (1)/er (2‘)/,948‘.02%, 94&)6, 948.07.
INSERT 13178 V/ | m
SECTION 4. 980.08 (5) (b) of the statutes is created te read:
980.08 (5) (b) In developing a supervised release plan under par. (al;,/the
department shall do all of the following: |
1. Consider the proximity of any potential placement to the residence of other
persons on supervised release and to the residence of persons who are in the custody
of the department of corrections and regarding whom a sex offender notification
bulletin has been issued to law enforcement agencies under s. 301.46 (Zn‘{) (a) or (am).
2. Ensure that the potentlal placement is not w1th1n 1 000 feet of any public or

private school premlses

SECTION 5. 980.08 (5) (d) of the statutes is created to read:

Bonus INSERT 8/24 (goes into insert 13/17C

16 @ The court shall require, as a condition of supervised release, that the person not

17

reside within 1,000 feet of any public or private school premises.
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980.09(1 )l

(c) If the court is satisfied that the state has not met its burden of proof under par. (b), the petitioner shall be
discharged from the custody or supervision of the department. If the court is satisfied that the state has met
its burden of proof under par. (b), the court may proceed to determine, using the eriterion/specified in s.
980.08 (47 whether to modify the petitioner's existing commitment order by authorizing/supervised release.

() I.

ervteria
_’———‘
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980.09(2)(8)
[ (c) If the court is satisfied that the state has not met its burden of proof under par. (b), the person shall be
discharged from the custody or supervision of the department. If the court is satisfied that the state has met

its burden of proof under par. (b), the court may proceed to determine, using the exiterienkpecified in s.
980.08 (4(, whether to modify the person's existing commitment order by authorizing sypervised release.
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thent of section 971.17 (3) (a) and (e), (4) (d), and

first applies to persans released on conditions under

—
on the effective date of this subsectio:
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ion 971.17 of the statutes
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(”@J)r?The treatment of section

reriumberi nd a end of_secti
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effective date of this subsection.
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AN ACT ¢ renumber 980,01 (1); to renumber and amend 980.08 (4), 980.08

(5) and 980.08 (6m); 6 amend 46.10 (2), 51.42 (3) (aw) 1. d., 975.10 (1), 980.08
(3), 980.09 (1) (c) and 980.09 (2) (c); and to create 975.10 (1m), 980.01 (1g),
980.08 (4) (a) 1. b, 980.08 (5) (b) and 980.08 (5) (d) of the statutes; relating to:

the residence of certain sex predators.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.10 (2) of the statutes is amended to read:
46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,

including but not limited to a person admitted, committed, or placed under s. 975.01,

1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,

51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12), and (13), 55.05, 55.06, 971.14
(2) and (5), 971.17 (1), 975.06, and 980.06, receiving care, maintenance, services, and

supplies provided by any institution in this state including University of Wisconsin
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SECTION 1

Hospitals and Clinics, in which the state is chargeable with all or part of the person’s
care, maintenance, services, and supplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
esfablished under s. 49.73, and any person receiving tréatment and services from a
public or private agency under s. 980.06 (2) (c), 1997 stats., or s. 971.17 (3) (d) or (4)
(e) or 980.08 ¢(5) (6m) (a) and the person’s property and estate, including the
homestead, and the spouse of the person, and the spouse’s property and estate,
including the homestead, and, in the case of a minor child, the parents of the person,
and their property and estates, including their homestead, and, in the case of a
foreign child described in s. 48.839 (1) who became dependent on public funds for his
or her primary support before an order granting his or her adoption, the resident of
this state appointed guardian of the child by a foreign court who brought the child
into this state for the purpose of adoption, and his or her property and estate,
including his or her homestead, shall be liable for the cost of the care, maintenance,
services, and supplies in accordance with the fee schedule established by the
department under s. 46.03 (18). If a spouse, widow, or minor, or an incapacitated
person may be lawfully dependent upon the property for their support, the court
shall release all or such part of the property and estate from the charges that may
be necessary to provide for those persons. The department shall make every
reasonable effort to notify the liable persons as soon as possible after the beginning
of the méintenance, but the notice or the receipt thereof is not a condition of liability.

SECTION 2. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditional release plan approved by a court for a person whois a county resident and

is conditionally released under s. 971.17 (3) or (4) or that are specified in a supervised
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SECTION 2
release plan approved by a court under s. 980.06 (2) (c), 1997 stats., or s. 980.08 (5)
(d). If the county department provides treatment and services under this
subdivision, the department of health and family services shall, from the

appropriation under s. 20.435 (2) (bj), pay the county department for the costs of the

treatment and services.
SECTION 3. 975.10 (1) of the statutes is amended to read:

975.10 (1) Any Except as provided in sub. (1m), any person committed as

provided in this chapter may be paroled if it appears to the satisfaction of the
department of health and family services after recommendation by a special review
board, appointed by the department, a majority of whose members shall not be
connected with the department, that the person is capable of making an acceptable
adjustment in society. Before a person is released on parole under this section, the
department of health and family services shall so notify the municipal police
department and county sheriff for the area where the person will be residing. The
notification requirement does not apply if a municipal department or county sheriff
submits to the department of health énd family services a written statement waiving
the right to be notified. Probation, extended supervision and parole agents of the
department of corrections shall supervise persons paroled under this section.

SECTION 4. 975.10 (1m) of the statutes is created to read:

975.10 (1m) A child sex offender, as defined in s. 980.01 (1g), may not be
released on parole under sub. (1) unless he or she agrees, as a condition of parole, not
to reside within 1,000 feet of any private or public school premises.

SECTION 5. 980.01 (1) of the statutes is renumbered 980.01 (1m).

SECTION 6. 980.01 (1g) of the statutes is created to read:
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SEcCTION 6

980.01 (1g) “Child sex offender” means a person who has been convicted,
adjudicated delinquent, or found not guilty or not responsible by reason of insanity
or mental disease, defect, or illness for committing an offense specified in s. 940.225
(1) or (2), if the victim or the intended victim was under 18 years of age at the time
of the offense, or a crime specified in s. 948.02 (1) or (2), 948.025, 948.06, or 948.07.

SECTION 7. 980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 80 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) (b), and patient health
care records, as provided under s. 146.82 (2) (¢). If any such examiner believes that

the person is appropriate for supervised release under the eriterion criteria specified

in sub. (4) (a) 1., the examiner shall report on the type of treatment and services that
the person may need while in the community on supervised release. The county shall
pay the costs of an examiner appointed under this subsection as pfovided under s.
51.20 (18) (a). |

SECTION 8. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) 1. (intro.) and
amended to read: |

980.08 (4) (a) 1. (intro.) The court, without a jury, shall hear the petition within
30 days after the report of the court—-appointed examiner is filed with the court,
unless the petitioner waives this time limit. Expenses of proceedings under this

subsection shall be paid as provided under s. 51.20 (18) (b), (c) and (d). The court shall
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SECTION 8

grant the petition unless the state proves one of the following by clear and convincing

evidence that:

a. That the person is still a sexually violent person and that it is still

substantially probable that the person will engage in acts of sexual violence if the

person is not continued in institutional care. In-making a-deecision—under this
subsection

2. In deciding whether to make a finding under subd. 1. a., the court may
consider, without limitation because of enumeration, the nature and circumstances
of the behavior that was the basis of the allegation in the petition under s. 980.02 (2)
(a), the person’s mental history and present mental condition, where the person will
live, how the person will support himself or herself and what arrangements are
available to ensure that the person has access to and will participate in necessary
treatment, including pharmacological treatment using an antiandrogen or the
chemical equivalent of an antiandrogen if the person is a serious child sex offender.
A decision under this-subseetion subd. 1. a. on a petition filed by a person who is a
serious child sex offender may not be made based on the fact that the person is a
proper subject for pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen or on the fact that the person is willing to participate
in pharmacological treatment using an antiandrogen or the chemical equivalent of
an antiandrogen. |

SECTION 9. 980.08 (4) (a) 1. b. of the statutes is created to read:

980.08 (4) (a) 1. b. That the person who is the subject of the petition is a child
sex offender who refuses to comply with the residency requirement in sub. (6m) (a).

SECTION 10. 980.08 (5) of the statutes is renumbered 980.08 (5) (a) and

amended to read:
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SEcCTION 10

980.08 (5) (a) If the court finds that the person is appropriate for supervised

release, the court shall notify the department. The department-shall make its best

980.105. The department and, except as provided in par. (c). the county department

under s. 51.42 in the person’s county of residence of the-persen shall prepare a
supervised release plan thatidentifies for the person that does all of the following:

1. Identifies the treatment and services, if any, that the person will receive in
the community. Theplan-shall address
2. Addresses the person’s need, if any, for supervision, counseling, medication,

community support services, residential services, vocational services, and alcohol or

other drug abuse treatment. I-H—dwelepmg—a—plaﬂ—fewhere-the—pepsga-ymy_pes}de

.vd aWllata hhaVabuis a¥a alo a_Tthao daon M-an a ava

3. Addresses the person’s need for pharmacological treatment using an

antiandrogen or the chemical equivalent of an antiandrogen-The department-may

the plan—The plan shall specify if the person is a serious child sex offender.

4. Specifies who will be responsible for providing the treatment and services

identified in the plan.
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1

2

3

4 (c) The department shall make its best effort to arrange for placement of the

5 erson in a residential facility or dwelling that is in the person’s county of residence.

6 If the county department of the person’s county of residence declines to prepare a

7 plan, the department may arrange for another county to prepare the plan if that

8 county agrees to prepare the plan and if the person will be living in that county. If

9 the department is unable to arrange for another county to prepare a plan, the court
10 shall designate a county department to prepare the plan, order the county
11 department to prepare the plan and place the person on supervised release in that
12 county, except that the court may not so designate the county department in any
13 county where there is a facility in which persons committed to institutional care
14 under this chapter are placed unless that county is also the person’s county of
15 residence.
16 SECTION 11. 980.08 (5) (b) of the statutes is created to read: = for & pieo~

@ 980.08 (5) (b) In developing a supervised release plar@r par. (a), the

18 ' department shall do all of the following:
19 1. Consider the proximity of any potential placement to the residence of other
20 persons on supervised release and to the residence of persons who are in the custody
21 of the department of corrections and regarding whom a sex offender notification
22 bulletin has been issued to law enforcement agencies under s. 301.46 (2m) (a) or (am).
23 - 2. Ensure that the potential placement is not within 1,000 feet of any public or

(% private school premiseﬁ./ 1€l preos = o bl d con %“”‘“’*"’"
25 "SECTION 12. 980.08 (5) (d) of the statutes is created to read:
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1 980.08 (5) (d) The department and the county department shall present the
plan for supervised release to the court within 60 days after the court finding that
the person is appropriate for supervised release, unless the department, county
department, and person to be released request additional time to develop the plan.

SECTION 13. 980.08 (6m) of the statutes is renumbered 980.08 (6m) (a) and
amended to read:

980.08 (6m) (a) An order for supervised release places the person in the custody
and control of the department. The department shall arrange for control, care and

treatment of the person in the least restrictive manner consistent with the

- requirements of the person and in accordance with the plan for supervised release

approved by the court under sub. (5) (d). The department may contract with a county

department under s. 51.42 (3) (aw) 1. d., with another public agency. or with a private

agency to provide the treatment and services identified in the plan. A person on

supervised release is subject to the conditions set by the court and to the rules of the

- department. The court shall require, as a condition of supervised release, that the

.

person not reside within 1,000 feet of any public or private school premises:

(b) Before a person is placed on supervised release.by the court under this
section, the court shall so notify the municipal police department and county sheriff
for the municipality and county in which the person will be residing. The notification
requirement under this subsection does not apply if a municipal police department
or county sheriff submits to the court a written statement waiving the ﬁght to be
notified.

(c) Ifthe department alleges that a released person has violated any condition
or rule, or that the safety of others requires that supervised release be revoked, he

or she may be taken into custody under the rules of the department. The department
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SECTION 13
shall submit a statement showing probable cause of the detention and a petition to
revoke the order for supervised release to the committing court and the regional
office of the state public defender responsible for handling cases in the county where
the committing court is located within 72 hours after the detention, excluding
Saturdays, Sundays and legal holidays. The court shall hear the petition within 30
days, unless the hearing or time deadline is waived by the detained person. Pending
the revocation hearing, the department may detain the person in a jail or in a
hospital, center or facility specified by s. 51.15 (2). The state has the burden of
proving by clear and convincing evidence that any rule or condition of release has
been violated, or that the safety of others requires that supervised release be
revoked. If the court determines after hearing that any rule or condition of release
has been violated, or that the safety of others requires that supervised release be
revoked, it may revoke the order for supervised release and order that the released
person be placed in an appropriate institution until the person is discharged from the
commitment under s. 980.09 or until again placed on supervised release under this
section.

SECTION 14. 980.09 (1) (c) of the statutes is amended to read:
- 980.09 (1) (¢) If the court is satisfied that the state has not met its burden of
proof under par. (b), the petitioner shall be discharged from the custody or
supervision of the department. If the court is satisfied that the state has met its

burden of proof under par. (b), the court may proceed to determine, using the-eriterion

criteria specified in s. 980.08 (4) (a) 1., whether to modify the petitioner’s existing

commitment order by authorizing supervised release.

SECTION 15. 980.09 (2) (c) of the statutes is amended to read:
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SECTION 15

980.09 (2) (c) If the court is satisfied that the state has not met its burden of
proof under par. (b), the person shall be discharged from the custody or supervision
of the department. If the court is satisfied that the state has met its burden of proof
under par. (b), the court may proceed to determine, using the eriterion criteria
specified in s. 980.08 (4) (a) 1., whether to modify the person’s existing commitment
order by authorizing supervised release. |

SECTION 16. Initial applicability.

(1) The treatment of section 975.10 (1) and (1m) of the statutes first applies to
persons whom the department of health and family services releases on parole under
section 975.10 of the statutes on the effective date of this subsection.

(2) The treatment of sections 980.08 (3) and (6m) of the statutes, the
renumbering and amendment of section 980.08 (4) and (5) of the statutes, and the
creation of section 980.08 (4) (a) 1. b. and (5) (b) and (d) of the statutes first apply to
persons whom the court finds are appropriate for supervised release under section
980.08 of the statutes on the effective date of this subsection.

(3) The treatment of section 980.09 (1) (c¢) and (2) (¢) of the statutes first applies
to petitions for discharge under section 980.09 of the statutes pending on the effective
date of this subsection.

(END)
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(5) and 980708 (6m); fo amend 46.10 (2), 51.42 (3) (aw) 1. d., 975.10 (1), 980.08

(3), 980.09 (1) (c) and 980.09 (2) (c); and to create 975.10 (1m), 980.01 (1g),
980.08 (4) (a) 1. b., 980.08 (5) (b) and 980.08 (5) (d) of the statutes; relating to:

the residence of certain sex predators.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed, or placed under s. 975.0 1,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12), and (13), 55.05, 55.06, 971.14
(2) and (5), 971.17 (1), 975.06, and 980.06, receiving care, maintenance, services, and

supplies provided by any institution in this state including University of Wisconsin
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Hospitals and Clinics, in which the state is chargeable with all or part of the person’s
care, maintenance, services, and supplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiving treatment and services from a
public or private agency under s. 980.06 (2) (c), 1997 stats., or s. 971.17 (3) (d) or (4)
(e) or 980.08 (5) (6m) (a) and the person’s property and estate, including the
homestead, and the spouse of the person, and the spouse’s préperty and estate,
including the homestead, and, in the case of a minor child, the parents of the person,
and their property and estates, including their homestead, and, in the case of a
foreign child described in s. 48.839 (1) who became dependent on public funds for his
or her primary support before an order granting his or her adoption, the resident of
this state appointed guardian of the child by a foreign court who brought the child
into this state for the purpose of adoption, and his or her property and estate,
including his or her homestead, shall be liable for the cost of the care, maintenance,
services, and supplies in accordance with the fee schedule established by the

department under s. 46.03 (18). If a spouse, widow, or minor, or an incapacitated

person may be lawfully dependent upon the property for their support, the court

shall release all or such part of the property and estate from the charges that may
be necessary to provide for those persons. The department shall make every
reasonable effort to notify the liable persons as soon as possible after the beginning
of the maintenance, but the notice or the receipt thereof is not a condition of liability.
SECTION 2. 51.42 (3) (aw) 1. d. of the statutes is amended to read:
51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditional release plan approved by a court for a person who is a county resident and

is conditionally released under s. 971.17 (3) or (4) or that are specified in a supervised
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SECTION 2
release plan approved by a court under s. 980.06 (2) (c), 1997 stats., or s. 980.08 (5)
(d). If the county department provides treatment and services under this

subdivision, the department of health and family services shall, from the

appropriation under s. 20.435 (2) (bj), pay the county department for the costs of the

treatment and services.
SECTION 3. 975.10 (1) of the statutes is amended to read:

975.10 (1) Any Except as provided in sub. (Im), any person committed as

provided in this chapter may be paroled if it appears to the satisfaction of the
department of health and family services after recommendation by a special review
board, appointed by the department, a majority of whose menibers shall not be
connected with the department, that the person is capable of making an acceptable °
adjustment in society. Before a person is released on parole under this section, the
department of health and family services shall so notify the municipal police
department and county sheriff for the area where the person will be residing. The
notification requirement does not apply if a municipal department or county sheriff
submits to the department of health and family services a written statement waiving
the right to be notified. Probation, extended supervision and parole agents of the
department of corrections shall supervise persons paroled under this section.

SECTION 4. 975.10 (1m) of the statutes is created to read:

975.10 (1lm) A child sex offender, as defined in s. 980.01 (1g), may not be
released on parole under sub. (1) unless he or she agrees, as a condition of parole, not
to reside within 1,000 feet of any private or public school premises/

SECTION 5. 980.01 (1) of the statutes is renumbered 980.01 (1m).

SECTION 6. 980.01 (1g) of the statutes is created to read: Y

b 1 ()0
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SECTION 6

980.01 (1g) “Child sex offender” means a person who has been convicted,
adjudicated delinquent, or found not guilty or not responsible by reason of insanity
or mental disease, defect, or illness for committing an offense specified in s. 940.225
(1) or (2), if the victim or the intended victim was under 18 years of age at the time
of the offense, or a crime specified in s. 948.02 (1) or (2), 948.025, 948.06, or 948.07.

SECTION 7. 980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determiﬁed by the court to
be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) (b), and patient health

care records, as provided under s. 146.82 (2) (c). If any such examiner believes that

the person is appropriate for supervised release under the eriterion criteria specified
in sub. (4) (a) 1., the examiner shall report on the type of treatment and services that
the person may need while in the community on supervised release. The county shall
pay the costs of an examiner appointed under this subsection as provided under s.
51.20 (18) (a).

SECTION 8. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) 1. (intro.) and
amended to read:

980.08 (4) (a) 1. (intro.) The court, without a jury, shall hear the petition within
30 days after the report of the court-appointed examiner is filed with the court,
unless the petitioner waives this time limit. 'Expenses of proceedings under this

subsection shall be paid as provided under s. 51.20 (18) (b), (¢) and (d). The court shall
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SECTION 8

grant the petition unless the state proves one of the following by clear and convincing

evidence that;

a. That the person is still a sexually violent person and that it is still

substantially probable that the person will engage in acts of sexual violence if the

person is not continued in institutional care. In-making a decision—under this
subseetion /

2. In deciding whether to make a finding under subd. 1. a., the court may
consider, without limitation because of enumeration, the nature and circumstances
of the behavior that was the basis of the allegation in the petition under s. 980.02 (2)
(a), the person’s mental history and present mental condition, where the person will
live, how the person will support himself or herself and what arrangements are

available to ensure that the person has access to and will participate in necessary

treatment, including pharmacological treatment using an antiandrogen or the

chemical equivalent of an antiandrogen if the person is a serious child sex offender.
A decision under this-subseetion subd. 1. a. on a pétition filed by a person who is a
serious child sex offendef may not be made based on the fact that the person is a
proper subject for pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen or on the fact that the person is willing to participate
in pharmacological treatment using an antiandrogen or the chemical equivalent of
an antiandrogen.

SECTION 9. 980.08 (4) (a) 1. b. of the statutes is created to read:

980.08 (4) (a) 1. b. That the person who is the subject of the petition is a child
sex offender who refuses to comply with the residency requirement in sub. (6m) ().

SECTION 10. 980.08 (5) of the statutes is rénumbered 980.08 (5) (a) and

amended to read:
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SECTION 10

980.08 (5) (a) If the court finds that the person is appropriate for supervised

release, the court shall notify the department. The-department-shall make-its best

Q () 0 ] a¥ara 0) a AN a aVolkaVa O N a aVaVa
U1v—oU— cl - - U v, v

980-105- The department and, except as provided in par. (c). the county department

under s. 51.42 in the person’s county of residence of the-person shall prepare a
supervised release plan that-identifies for the person that does all of the following:
1. Identifies the treatment and services, if any, that the person will receive in
the community. Theplan-shall address
2. Addresses the person’s need, if any, for supervision, counseling, medication,

community support services, residential services, vocational services, and alcohol or

other drug abuse treatment. In-developing-a-plan-for where the persen may reside

.
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3. Addresses the person’s need for pharmacological treatment using an

antiandrogen or the chemical equivalent of an antiandrogen-The-department-may

the plan—The-plan-shall specify if the person is a serious child sex offender.
4. Specifies who will be responsible for providing the treatment and services

identified in the plan.
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SECTION 10

(c) The department shall make its best effort to arrange for placement of the
person in a residential facility or dwelling that is in the person’s county of residence.

If the county department of the person’s county of residence declines to prepare a

plan, the department may arrange for another county to prepare the plan if that
county agrees to prepare the plan and if the person will be living in that county. If
the department is unable to arrange for another county to prepare a plan, the court
shall designate a county department to prepare the plan, order the county
department to prepare the plan and place the person on supervised release in that
county, except that the court may not so designate the county department in any
county where there is a facility in which persons committed to institutional care
under this chapter are placed unless that county is also the person’s county of
residence.

SECTION 11. 980.08 (5) (b) of the statutes is created to read:

980.08 (5) (b) In developing a supervised release plan for a person under par.
(a), the department shall do all of the following:

1. Consider the proximity of any potential placement to the residence of other
persons on supervised release and to the residence of persons who are in the custody
of the department of corrections and regarding whom a sex offender notification
bulletin has been issued to law enforcement agencies under s. 301.46 (2m) (a) or (am).

2. Ensure that the potential placement is not within 1,000 feet of any public or

--——-"—\
private school premises(if the person is a child sex offender.

SECTION 12. 980.08 (5) (d) of the statutes is created to read:

61 (z)(c))
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SECTION 12

980.08 (5) (d) The department and the county department shall present the
plan for supervised release to the court within 60 days after the court finding that
the person is appropriate for supervised release, unless the department, county
department, and person to be released request additional time to develop the plan.

SECTION 13. 980.08 (6m) of the statutes is renumbered 980.08 (6m) (a) and
amended to read:

980.08 (6m) (a) An order for supervised release places the person in the custody
and control of the department. The department shall arrange for control, care and
treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the plan for supervised release

approved by the court under sub. (5) (d). The department may contract with a county

department under s. 51.42 (3) (aw) 1. d., with another public agency, or with a private

agency to provide the treatment and services identified in the plan. A person on

supervised release is subject to the conditions set by the court and to the rules of the

department. The court shall require, as a condition of supervised release, that the

person is a child sex offender.

(b) Before a person is placed on supervised release by the court under this
section, the court shall so notify the municipal police department and county sheriff
for the municipality and county in which the person will be residing. The notification
requirement under this subsection does not apply if a municipal police department
or county sheriff submits to the court a written statement waiving the right to be
notified. |

(c) If the department alleges that a released person has violated any condition

or rule, or that the safety of others requires that supervised release be revoked, he




o

© 00 =2 & U o W

10
11
12
13
14
15
16
17
18
19

20

21
22

23 -

24
25

2003 — 2004 Legislature -9- ﬁgﬁﬁi’ﬁ

SECTION 13

or she may be taken into custody under the rules of the department. The department
shall submit a statement showing probable cause of the detention and a petition to
revoke the order for supervised release to the committing court and the regional
office of the state public defender responsible for handling cases in the county where
the committing court is located within 72 hours after the detention, excluding
Saturdays, Sundays and legal holidays. The court shall hear the petition within 30
days, unless the hearing or time deadline is waived by the detained person. Pending
the revocation hearing, the department may detain the person in a jail or in a
hospital, center or facility specified by s. 51.15 (2). The state has the burden of
proving by clear and convincing evidence that any rule or condition of release has
been violated, or that the safety of others requires that shpervised release be
revoked. If the court determines after hearing that any rule or condition of release
has been violated, or that the safety of others requires that supervised release be
revoked, it may revoke the order for supervised release and order that the released
person be placed in an appropriate institution until the person is discharged from the
commitment under s. 980.09 or until again placed on supervised release under this
section.

SECTION 14. 980.09 (1) (c) of the statutes is amended to read:

980.09 (1) (c) If the court is satisfied that the state has not met its burden of
proof under par. (b), the petitioner shall be discharged from the custody or
supervision of the department. If the court is satisfied that the state has met its

burden of proof under par. (b), the court may proceed to determine, using the-eriterion

criteria specified in s. 980.08 (4) (a) 1., whether to modify the petitioner’s existing
commitment order by authorizing supervised release.

SECTION 15. 980.09 (2) (c) of the statutes is amended to read:
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SECTION 15

980.09 (2) (c) If the court is satisfied that the state has not met its burden of
proof under par. (b), the person shall be discharged from the custody or supervision
of the department. If the court is satisfied that the state has met its burden of proof
under par. (b), the court may proceed to determine, using the eriterion criteria
specified in s. 980.08 (4) (a) 1., whether to modify the person’s existing commitment
order by authorizing supervised release.

SECTION 186. Initial applicability.

(1) The treatment of section 975.10 (1) and (1m) of the statutes first applies to
persons whom the department of health and family services releases on parole under
section 975.10 of the statutes on the effective date of this subsection.

(2) The treatment of sections 980.08 (3) and (6m) of the statutes, the
renumbering and amendment of section 980.08 (4) and (5) of the statutes, and the
creation of section 980.08 (4) (a) 1. b. and (5) (b) and (d) of the statutes first apply to
persons whom the court finds are appropriate for supervised release under section
980.08 of the statutes on the effective date of this subsection.

(8) The treatment of section 980.09 (1) (¢) and (2) (c) of the statutes first applies
to petitions for discharge under section 980.09 of the statutes pending on the effective
date of this subsection.

(END)




