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2003 BILL

1 AN AcT -..; relating-to: collective bargaining over health care coverage for

2 municipal employees; allowing municipal employers to chan%r(e health care
. a cellect R onyam,
@ Wt an providers; factors considered in renderingm&}j arbitration decision; d
@ treating a-eouncil _eai Care’ Cover pro n the department of
6 prepare a report on offering group health insurance plans at different cost
7 levels to local government employers and employees; expanding the
8 emplc’)yee—funded reimbursement accounts program administered by the
@ group insurance board to local govérnment employers; requiring the group
@ _i_nsurance board to offer for purchase long—term care insurance policies to
11 employees of local governments; convening a task force to conduct a feasibility
12 study on forming a state pool for the bulk purchasing of prescription drugs;

v/
13 disclosure of health insurance claims experience of local governmental units;
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Analysis by the Legislative Reference Bureau

This bill makes several changes to health insurance plans and other benefits
offered to local government employees.

Collective bargaining [

’’’’ -
e

to wages, hours, and conditions of employment are subject to.eollective bargaining.
This bill provides that local governmental employers, with the exception of school
district employers with respect to their professional em oyees, are prohibited from
g bargaining over the selection of a health care /plan if the employer offers+6

R enroll its employees in a plan provided to local government employers by
insurance board or in a plan that is substantially similar to the pla

group jnsurance board. Under the bill, the Office of the Commij

%%CI) must promulgate ruley for determining whether an
is similar to the plan offered by the group insurallg‘z/eb ard.
N In addition, the bill provides that under M any employer may unilater
change its employeese’ health care W&%ﬁl provider if the benefits i
i substantially the same and the actual providers of the health care

bill requires, however, that a Tesult from changing the

health care W} an provider must be used to increase sa aries paid to the
employees affected by the change. o v4

; ..
. Under MERA, for labor disputes that go to arbitra on;—the arbitrator or
arbitration panel must consider a variety of factors, some of which are given

“greatest weight”; some of which are given “greater weight’/and some of which must
simply be considered. Among the factors that must simply be considered are the
wages, hours, and conditions of employment of employees providing similar services
and of employees in public and in private employment in the same and comparable
communities. This bill provides that the arbitrator or arbitration panel must look

at the wages, hours, and conditions of employment of the employees as a whole and
not in isolation. v

Health insurance plan study { reationofeouncil

—— 3 =

A This bill requires the group insurance board to study the feasibility of
developing a group health insurance plan with at least three cost levels and a
low—cost health insurance plan that provides coverage for catastrophic illness or
inj The bill also cre eouncil on health care coverage programs, attached to
mployee Trust Funds (DETF council must advj TF
ograms offered by the p insurance
e health care cove ograms.

‘coverage
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Employee-funded reimbursement accounts

Under current law, DETF provides to state employees an employee—funded
reimbursement account plan, in which state employees may allocate pre-tax wages
to pay for certain daycare and medical expenses. This bill provides that DETF must
offer this program to other government employers and their employees.

Long-term care insurance
x Under current law, the group insurance board offers to state employees a

long—term care insurance planin which a state employee may purchase for himself
or herself or for his or her spouse or parent or spouse’s parent long—term care

« insurance. This bill requires the group insurance board to offer this insurance to
other government employers and their employees. ~ +
Interagency task force on bulk purchasing of prefcription drugs

* The bill directs the secretary of administration/organize an interagency task

force on bulk purchasing of prescription drugs. Theé task force must examine the
following: which state agencies would benefit from the bulk purchasing of
prescription drugs; which methods of purchasing prescription drugs would result in
the greatest cost savings; whether the state should directly administer the bulk
purchasing of prescription drugs or whether the state should contract with a private
entity; whether combining prescription drug purchasing efforts with other states is
feasible and cost effective; how local governmental units could participate in the bulk
purchasing of prescription drugs; whether it is feasible to include private sector
entities in the bulk purchasing of prescription drugs; and the estimated cost savings

Il

that could be realized from the bulk purchasing of prescription drugs. g"

Solicitation of health insurance bids employee sV

Current law authorizes local governm employers (which includes cities,

ies, school districts, sewerage districts, drainage districts, and

subdivisions of the state) to offer health care coverage to their
employees and gpouses and dependents. This bill requires OCI to promulgate rules
developing a uhiform form that a local government must use #gtigi#(bids for its
employees’ health care coverage; requires insurers to use the form
local governments; requires local governments that receive

<% information about the bi@fto the Department of Electronic Ggvernment (DEG); and
requires DEG to post the information on the state’s Internef, site, if any.

Health claims experience STeT Fi;’”‘ 2

f"'\\
o
Under current law, an insurer must provide aggregate claims experience z
information, upon request, to the policyholder of a group health insurance policy and '
to an employer that provides health care coverage to its employees through a |
multiple-employer trust. This requirement applies only if the policyholder or ,
employer provides coverage under the policy for at least 50 individuals
individuals who are covered as d_ependentsj‘. Information must be provided for the
g current policy period and for %\ immediately preceding policy periods if the “.__~
insurer provided coverage during th,@operiods, but information is not required to
be provided for any period of time that is before 18 months before the date of the
request. The insurer must provide the information within 30 days after receiving the
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This does the following:

- Requires OCI to promulgate an administrative rule developing a uniform
form that an insurer must use in disclosing aggregate group health claims
experience to local governmental units (which includes cities, villages, . to#ns,
countties, school districts, sewerage districts, drainage districts, amd™any other
political subdivigions of the state) and to #is-BD&@randnt-of Blectronie Gevornme
ZDEGEZwhen a local'seyernmental unit requests its grouf health claims experience
under s. 632.797, stats. | . "

2. Requires a local govérnmentgl-fnit to notify DEG when the local
governmental unit requests its group health claims experience if the insurer is
required to provide the informetion under s. $32.797, stats.

3. Requires insuregrs-to use this form to provide pre
information to lo
requires in
reques »

4. Permits DEG to report to OCI if the insurer fails to submit the informz iQn

before the deadline.

«-2. Requires DEG to po or] o0 on the state
" For further information see the state and local fiscal es

printed as an appendix to this bill.

_____

health claims experience
governmental units and to DEG unde™s..632.797, stats., and

rs to submit this information within 30 days eceiving the

- , -

ich will be

timate, wh

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

statutes is created to read:

e; councils. (1) COUNCIL ON HEALTH CARE E PROGRAMS.
/

here is created in the departm st funds a council on health care

coverage programs, consistin members appoin the governor for 3—year

terms. The go or shall appoint members from the academic profession-and the

LPS: He b

ave "MISS:in
oF &l 52

0o o 9N o
A

ot
[}

privat€ sector who have expertise in health insurance issues and health care trends.
A

SECTION . 22.07 (10) of the statutes is created to read:

v
22.07 (10) Post on the state’s Internet site, if any, without charge to local

governmental units, the information received from local governmental units under-.

v
s. 66.0137 (5) (c) in a manner determined by the department to enable the general
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public to make meaningful comparisons of the bids received. The department shall
specify the format that local governmental units shall use in submitting the
information and shall make information about the format readily available to local

governmental units.

N
SECTION . 22.07 (11) of the statutes is created to read:

22.07 (11) Post on the state’s Internet site, if any, the aggregate gronéqealth
claims experience information received from insurers under s. 632.797 ( 1) (d) in the
manner cietermined by the department.

| SECTION . 40.02 (25) (bm) of the statutes is amended to read:

40.02 (25) (bm) For the purpose of long—term care insurance, in addition to any

. 7 . |
state annuitant under s. 40.02 (54m), any employee-ofthe-state who
/( £AM e mployer

~ received a salary or wages|in the previous calendar year, and any participant who

was at one time employed by the state who receives a lump sum payment under s.
40.25 (1) which would have been an immediate annuity if paid as an annuity, if the
employee is a resident of this state and meets all of the requirements for an

immediate annuity including filing of an application, whether or not final

administrative action has been taken.

History: 1981 c. 96, 187, 250, 274, 386; 1983 2.9, 27; 1983 a. 81 5. 11; 1983 a, 83 5. 20; 1983 a. 106, 140; 1983 a. 141 55. 1 t0 3, 20; 1983 2, 191 s5. 1, 6; 1983 2. 192 5.
304; 1983 a, 255 5. 6; 1983 a. 275, 290, 368; 1983 a. 435 5. 7; 1985 a. 29, 225; 1985 a, 332 ss. 52, 251 (1); 1987 a. 27, 62, 83, 107, 309, 340, 356, 363, 372, 399; 1987 a. 403
§5. 43 to 45, 256; 1989 a. 13, 14, 31; 1989 a. 56 5. 259; 1989 a, 166, 182, 189, 218, 230, 240, 323, 327, 336, 355, 357, 359; 1991 a. 32, 39, 113, 152, 229, 269, 315; 1993 a. 16,
263, 383, 490, 491; 1995 a. 27, ss. 1946 to 1953, 9130 (4); 1995 a. 81, 88, 89, 216, 240, 302, 381, 417; 1997 a. 3, 27, 39, 69, 110, 162, 237, 238; 1999 a. 9, 11, 42, 63. 65, 83-

2001 a. 16, 38 A

YV

SECTION . 40.03 (10) of the statutes is created to read:

IL ON HEALTH CARE COVERAGE PROGRAMS. The council on health

care coverage programs shall do all of ]

(a) Advise €épartment on the eﬁ'ectiverlgs?s\\()‘f\health care coverage

programs under subch. IV,

/
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/// ’ | | ' ‘)Sff:f pr?
/ (b)-Suggest improvements to the health care coverage p‘%grjms under subch. 1 B
IV.

=) . . YA - MH( ‘
°> L dotz ﬁ,,_‘s-e.—@;\-’ ‘Wm "E‘;,fu pe 14

— = \/ Vs MJ"’ ‘% ”Cp,-am
(c) Review/thereport submitted by the \oupqn@\rance board under 2003 pr1®

Wlsconsm Acth(this /ét) o the governor and the leglslat;;\ e

40 85 (1) The board shall select and contract with employee—funded

reimbursement account plan providers to be used by state agencies and, at their

option, by other employers. ' \/

History: 1987 a. 399; 1989 a. 14; 2001 a. 16.

SECTION . 40.85 (2) (d) of the statutes is amended to read:

10 40.85 (2) (d) Approve the terms and conditions of model agreements which

11 shall be used by each state employee to establish an employee—funded

12 reimbursement account. v/
13 s B aégizgfl:); ?00201.685 (2) (e) of the statutes is amended to read:

14 40.85 (2) (e) Require as a condition of the contractual agreements entered into

15 . under this section that approved employee—funded reimbursement account plan

16 providers may provide service to state agencies and other employers only as

17 approved by the board. | g

18 e aégi-,:gi?l:); 200146‘01687 5 (1) (a) (intro.) of the statutes is amended to read:

19 40.875 (1) (a) (intro.) Beginning on January 1, 1990, collect, from each state

20 agency and each other vemploygr with employees eligible to participate in an

21 employee—fuhded reimbursement account plan, a fee in an amount determined by

22 the department to equal that state agency’s or other employer’s share of all of the

23 following: ‘ _ /

History: 1989 a. 14.
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1 SECTION . 40.875 (1) (b) of the statutes is amended to read:
2 40.875 (1) (b) Establish a formula, subject to approval by the board, to

/j 3 determine the fees charged to state agencies and other employers under par. (a).
:C/JS gfef'f ears ved

, Sewerage

1y

O, any other

11 66.0137 (5) (b) If a local governmental unit solicits Bids to provide health care

12 coverage under par. (a\f the local governinental unit shall use the uniform local

13 governmental health care coverage bid form developed by the commissioner of
insurance under s. 601. % ( ff(? sohc‘ft the bids.

15 (c) Alocal gqvernmental unit shall submit information about a bid it receives

, v/

16 to the department of electronic government in the format specified under s. 22.07 (10)
17 no later than 30 days after the bid is received or, in the case of a sealed bid, no later
18 than 30 days after the bid is opened. At the time the information is submitted to the

19 department of electronic government, the local governmental unit shall do at least

20 one of the following:

21 1. Post the same information on the local government’s Internet site, if any.
22 2. Post notice on the local government’s Internet site, if any, that the
23 information has been submitted to the department of electronic government and will

24 be available on the state’s Internet site, if any.
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3. Post or publish as a class 1 notice under ch. 985 a statement that tile
information has been submitted to the department of electronic government and will
be available on the state’s Internet site, if any, or a statement that the information
may be viewed at a specified 1ocation in the local governmental unit, or both. -

SECTION 1. 111.70 (1) (a) of the statutes is amended to read:

111.70 (1) (a) “Collective bargaining” means the performance of the mutual
obligation of a municipal employer, through its officers and agents, and the
representative of its municipal employees in a collective bargaining unit, to meet and
confer at reasonable times, in good faith, with the intention of reaching an
agreement, or to resqlve questions arising under such an agreement, with respect to
wages, hours and conditions of employinent, and with respect to a requirement of the
municipal employer for a municipal émployee to perform law enforcement and fire
fighting services under s. 61.66, except as provided in sub. (4) (m), 132/. and ig/{ and
s. 40.81 (3) and except that a municipal employer shall not meet and confer with
respect fo any_proposal to diminish or abridge the rights guaranteed to municipél
employees under ch. 164. The duty to bargéin, however, does not compel either party
to agreé to a proposal or require the making of a concession. Collective bargaining
includes the réduction of any agreement reached to a written and signed document.
The municipal employer shall not be required to bargain on subjects reserved to
maﬁagement and direction of the governmental unit except insofar as the manner
of e:iercise of such functions affects the wages, hours and conditions of employment
of the municipal employees in a collective bargaining unit. In creating this
subchapter the legislature recognizes that the municipal employer must exercise its
powers and responsibilities to act for the government and good order of the

jurisdiction which it serves, its commercial benefit and the health, safety and welfare
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1 of the public to assure orderly operations and functions within its jurisdiction,
2 subject to those rights secured to murﬁcipal employeés By the constitutions of this

3 state and of the United States and by this subchapter.

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 ¢. 32 5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57; 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 49271995 a. 27, 225, 289; 1997 a. 27, 237; 1999 a. 9, 65; 1999 a. 150 5. 672; 2001 a. 16.

4 SECTION 2. 111.70 (4) (c) 2m. of the statutes is created to read:
5 111.7 0 ‘(4) (¢) 2m. TFactors used in arbitration to settle disputes.’ If the parties
6 to a dispute agree to have the commission or any other appropriate agency serve as
7 arbitrator to resolve the dispute and if the commission or any other appropriate
8 agency compares the wages, hours, and conditions of employment of the municipal
9 employees involved in the arbitration proceedings with the wages, hours, and
10 conditions of employment of any other employees, the commission or other
11 appropriate agency shall compare the wages, hours, and conditions of employment
12 as a whole, rather than as individual elements. v/
13 SECTION 3. 111.70 (4) (cm) 7r. d. of the statutes is amended to read:
14 111.70 (4) (cm) 7r. d. Comparison of wages, hours and conditions of employment
15 of the municipal employees involved in the arbitration proceedings with the wages,
16 hours and conditions of employment of other employees performihg similar services.

17 In making this comparison, the arbitrator or arbitration panel shall consider wages,
18 hpurs, and conditions of employment as a whole, rather than as individual elements.

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 c. 32 5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57; 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27,225, 289; 1997 a, 27, 237; 1999 a. 9, 65; 1999 a. 150 5. 672; 2001 a. 16.

19 SECTION 4. 111.70 (4) (cm) 7r. e. of the statutes is amended to read:

20 111.70 (4) (cm) 7r. e. Comparison of the wages, hours and conditions of

21 employment of the municipal employees involved in the arbitration proceedings with
22 the wages, hours and conditions of employment of other employees generally in

23 public employment in the same community and in comparable communities. In
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1 making this coin arison, the arbitrator or arbitration panel shall consider wages

[\

hours, and conditions of empl nt as a whole, rather than as individual elements. ‘/

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 c. 32 5. 92 (15); 1981 ¢. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a, 182 5. 57; 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27, 225, 289; 1997 a. 27,237, 1999 a. 9, 65; 1999 a, 150 5. 672; 2001 a. 16.

SECTION 5. 111.70 (4) (cm) 7r. f. of the statutes is amended to read:
111.70 (4) (cm) 7r. f. Comparison of the wages, hours and conditions of

employment of the municipal employees involved in the arbitration proceedings with

employment in the same community and in comparable communities. In making

this comparison, the arbitrator or arbitration panel shall consider wages, hours, and
conditions of employment as a whole, rather than as individual elements. /

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 ¢. 32'5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a.182 5. 57; 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27, 225, 289; 1997 a. 27,237;1999 a. 9, 65; 1999 a. 150 5. 672; 2001 a. 16.

3
4
5
6 the Wageé, hours and éonditions of employment of other employees in private
7
8
9

10 SECTION 6. 111.70 (4) (cm) 7r. h. of the statutes is amended to read:

11 111.70 (4) (cm) 7r. h. The overall compensation presently received by the
12 municipal employees, including direct wage compensation, vacation, holidays and
13 excused time, insurance and pensions, medical and hospitalization benefits, the

14 continuity and stability of employment, and all other benefits received. In making

15 this comparison, the arbitrator or arbitration panel shall consider wages, hours, and

16 conditions of employment as a whole, rather than as individual elements.

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 c. 32 5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57; 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a /)6, 429, 492; 1995 a, 27, 225, 289; 1997 a. 27, 237; 1999 a. 9, 65; 1999 a. 150 s. 672; 2001 a. 16.

17 SECTION 7. 111.70 (4) (n) of the statutes is created to read: VN
. :
@ 111.70 (4) (n) Municipal employer—initiated change in health care ¥

‘provider without the consent of any affected employee in the collective bargaining

unit if the benefits provided by the new health care Mlan provider are

substantially similar to those provided by the former health care %M/lan

o
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~ prohibited practice under sub. (3) (a) 5. -
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provider and if the persons who provide health care coverage under the new plan are

the same as under the former plan. Any such unilateral change in health care

/
plan provider is not a prohibited practice under sub. (3) (a) 5. and, for

purposes of a qualified economic offer, does not affect the maintenance of fringe

benefits under sub. (1) (n\{:).

e T

2. Any moneys saved by a-muniéipal employer as a result of a change in he

care an prov1der under subd. 1. shall be used to increase the wages paid

to the affected employees during the period covered by their collective bargaining

agreement. Any such increase in wages by the municipal employer is not a

A
SECTION 8. 111.70 (4) (o) of the statutes is creat

selection of a health care

plan if the mufiicipal employer offers to enroll the

employees in a health care Befiefit§plan under s. 40.51 (7) or in a health care

v

plan that is substantially similar to a plan offered under s. 40.51 (7). The commission ~

shall use the criteria in rules promulgated by the commissioner of insurance und

(D~
s. 601 % to determine if health care Wfﬂ%e—;ubstantially similar.

,
2. This paragraph does not apply to a municipal employer with respect to its

school district professional employees. ‘
W 510 » ,
SECTION 9. 601. (3®) of the statutesiScreated to read:

) 5 .
601.% (¥) Local government health care coverage bid form %@ The

commissioner shall by rule develop a uniform local government health care coverage

Ve
bid form that a local governmental unit %se under s. 66.0137 (5) (b) if the local

governmental unit solicits bids for health care coverage. A)) WWOS SIEPAY _
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_ @ SECTION ul(O. 6\3\014 (ﬁhe statutes is cr
' (®)
@ f?ﬁ

\
601.%’ (%} government health care claims experience form

@ confidential under s. 51. 3\6 or 146. 82 or any applicable fedeyal law.

(DR
@ SECTION 1% 601 @4 (¥B) of the statutes is created tg
' “
@ 601.% mwlly szmzlar health care

@ commissioner shall promulgate %rule Jeeferced o gl s] '&»4 l‘ 4

@ out a standardized summary of benefits provided under health care plans,
11 including plans offered under s. 40.5ﬁ7 ), for use in determining whether a health
@ care plan is substantially similar to a plan offered under s. 40.51'(7). T
13 SECTION 12. 610.,(\56 of the statutes is created to‘read:
- 14 610.66 Local governmenf health care coverage bid form. Every insurer
15  shall use the uniform local government health ca‘r/e coverage bid form developed by

v { O v
@ the commissioner under s. 601.%} (#) when submitting a bid to a local
v
17 governmental unit under s. 66.0137 (5) (b).

SECTION 13. 632.797 (1) (d) of the statutes is created to read: T “
19 632.797 (1) (d) 1. If a local governmental unit as defined i_n s. 66.0137 (1) is the \
ZOWployer and requests the information under par. (a), the local
21 governmental unit al notif ' oRITE \:vhen it
22 makes a request for informatiowa,_ . required to provide under this
23 section. / M‘“‘“MM_N |
24 ~1f a request is made by é local governmental unit for inf;rmation that an
25 insurer is required to provide under this section, the insurer shall submit the
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itstt & information“to-the local-governmental unit under par. (b).

u\% The insurer shall use the uniform local govermnen(c health claims experience
» K W
form developed by the commissioner under s. 601. (1) to submit the claims

: _ -
experience information to the local governmental unit and to the department of

I
electronic government. N\y\f()-@ > W UO) v

g? ‘z If the insurer fails to mdaﬁ:;he 1nformat10i}(,t6 the department of electronic

5
6
.
@ government by the deadline specified in the department of electronic
@ government may report the failure to the commissioﬁgr Wm
10 SECTION 14. 632.797 (5) of the statutes is amended to read:
11 ' 632.797 (5) An insurer is not required under sub. (1) to provide information

M .
12 that identifies an individual or that is conﬁdentlal under s. 51.30 or 146. 82 or any
13 l1cable fe&/ral law,

History: 1993 a. 448.

14 SECTION ¥3. Nonstatutory provisions.

(5 GROUP INSURANCE BOARD STUDY.

17 insurance plans regarding the feasibility of developing the following plans for
18 employers to offer their employees under section 40.51‘?7) of the statutes:

19 1. A group health insurance plan with at least vels, for the purpose
20 of offering a greater choice of plans based on cost to employers and employees.

21 2. A low—cost health insurance plan that provides coverage for catastrophic

22 illness or injury.



22
- 23
24
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the governor and to the legislature in the manner provided under section 13.172 (2)

of the statutes no later than July 1, 2003. |~

COUNCIL ON HEALTH CARE COVERAGE PROGRAMS. Notwithstanding the lengt}g

of the council on health care coverage programs u

of terms of mémbe der section

‘/ )
15.167 (1) of the statutes, as_ of the initial members shall be

his act, (W)

appointed fa 1{ of the initial members

atérm that expires on July 1, 2005, and

shall be appointed for a term that expires on July 1, 2006.

(3) INTERAGENCY TASK FORCE ON BULK PURCHASING OF PRESCRIPTION DRUGS.

(a) The secretary of admmlstratl{n shall organize, and prov1de staff support
for, an interagency task force on bulk purchasing of prescription drugs consisting of
the heads of the following state agencies or their designees:

1. Pepartment of /(dministration.

2. Pepartment of yI/ealth and IB(amily ,éervices.

3. y{epartment of )Z(mployee ;ﬁ'ust }‘unds.

4. Pepartment of ¥eterans /@fairs.

5 ﬁepartment of Zorrections.
.6, %ard of };'{egents of the University of Wisconsin System.

7. Any other state agency that purchases prescription drugs.

(b) The interagency task force shall examine a‘lll of the following:

1. Which state agencies would benefit from the bulk purchasing of prescription

drugs.

2. Which methods of purchasing prescription drugs would result in the greatest

cost savings.
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3. Whether the state should directly administer the bulk purchasing of
prescription drugs or whether the state should contract with a private entity.

4. Whether combining prescription drug purchasing efforts with other states
is feasible and cost effective.

5. How local governmental units could participate in the bulk purchasing of
prescription drugs. |

6. Whether it is feasible to include private sector entities in the bulk purchasing
of prescription drugs. |

7. The estimated cost savings that could be realized from the bulk purchasing
of prescription drugs.

(¢) The interagency task force shall submit ité finding to the governor and to
the leglslature in the manner provided under section 13.172 (2) of the statutes no
later than June 1, 2003. Upon submittal of its findings, the interagency task force

ceases to exist.

v
(4) SUBMISSION OF RULES. The commissioner (‘)f insurance shall submit in
_ 10 v 5\
proposed form the rules required under section 601.%( ) and (3#) of the statutes,
e
as created by this act, to the legislative council staff under section 227.15 (1) of the
statutes no later than the first day of the 4th month beginning after the effective date
T /
of this /Eéctlon. v :
SECTION 16. Initial applicability.
,/T/ / N /
(1) The treatment of section:@l% (5) (b) and (c})(pn(\,i 610.66 of the statutes

first applies to bids éfolicited by a local governmental unit on the first day of the 3rd

/
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: : +o binaste decisten pet)
o ar D}
this subsection. rescds Gen o ped
(4) The treatment of s 797 (1) (d) of the statutes first applies to

requests for health claims experience informe‘ft/ion made by a local governmental unit

,@ on the first day of the 3rd month beginning after theme(géte e
; Lrasot 1S-Ly i ;
11 . statutes. v’

ah#k| under section 601.

12 | (END)
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Representative McCormick:
v v
1. Ins. 22.07 (10) and (11), I did not specifically refer to the “state’s Internet site” but

instead referred to the “state’s Internet site, if any”. The reason is that there is no legal /
requirement that the state have an Internet site. '

/2. Ins. 40.02 (25) (bm‘s, I amen Imply to “any employee of
an employer” rather t ate or of an employer other t e
S a defined term in CW
i i§1in ss. 40.85

v v
?’: Because the study under your proposed s. 40.03 (6) (k) is a duty of the Grou

nsuranee Board (GIB), I provided that GIB must do the stud epartment
of Employee TrustFunds (DETF). The department witto bviously staff the study. I also
moved the study requirement-te-the nenstatutory material, because the study is a
one-time study and must be completed by Jul 2003. You should be aware, however,
that such a study counldbe viewed as a non—trust dutsyof DETF and that it would be
a breach of fidutiary duty for DETF to devote employees whose ecompensation is paid
from the public employee trust fund to staff any such study.

UI. I proyided for the duties of the Council on Health Care Coverage programs under €
2\ S.

40.03°(10) rather than s. 40.57 The reason is that the general dufies of attached
bodies to DETF are specified under s. 40.03(/

i v
. I also amended s. 111.70 (1) (a), because the changes in s. 111.70 (4) (1‘1{ and (o)
7 estrict what are bargainable issues under the Municipal Employment Relations Act.

I specified in s. 111.70 (4) (nj/t‘hat the unilateral change in the terms of a collective

argaining agreement during the course of the agreement is not an unfair labor
ractice.
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/7'. In labor disputes involving law enforcement and fire fighting personnel, there are

/no current law factors that an arbitrator must consider. Nonetheless, look at my
Cé) creation of s. 111.70 (4) (c) 2m. Is this OK?

4

Rick A. Champagne
Senior Legislative Attorney
. Phone: (608) 266-9930
E-mail: rick.champagne@legis.state.wi.us

e

Do you want to add confidential information under s. 252.15 to the list under ss
\/(11) and 632.797 (5)? “Confidential information under s. 51.30 rblates to Hati
(care records; confidential information under s. 14682 relates tq
and confidential information under s. 252.15 relates to test T4
609.3&2) and 632.‘6/8 (10) (e). v

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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\6——~ I have renumbered/ 62.61 to be s. 62.61 (1) and have created s. 62.61 (2) and
% (3) which are based on s. 66.0137 (5) (b) and (c) which are created in the draft.
\g Although it appears that 1st class cities are covered by s. 66.0137 and that s. 66.0137
\3 (5) applies to 1st class cities, for some reason s. 62.61 exists and is designed for 1st
QE class cities. Section 62.61 is very similar to s. 66.0137 (5), although it contains some

additional provisions. In any event, I believe that, to be safe, s. 62.61 should be

treated the same way as s. 66.0137 (5){treated in this draft. Please let me know if

L this change is inconsistent with your intent. v
=
/

<W ‘A&VD{‘>
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Section #. 66.0137 (5) of the statutes is renumbered 66.0137 (5) (a) and amended to read:

A

may provide for the payment of premiums for hospital, surgical and other health and accident insur-

66.0137 (5) (a)

\
NSORANGBY) The state or a local governmental unit

ance and life insurance for employees and officers and their spouses and dependent children. A local
govefnmental unit may also provide for the payment of premiums for hospital and surgical care for
its retired employees. In addition, a local govémmental unit may, by ordinance or resolution, elect
to offer to all of its employees a health care coverage plan through a program offered by the group
insurance board under ch. 40. A local governmeﬁtal unit that elects to participate under s.40.51 (7)

is subject to the applicable sections of ch. 40 instead of this s-trbsccﬁo;@ Mé\

History: 1999 2.9, 115; 1999 a. 150 ss. 34, 303 to 306; Stats. 1999 s. 66.0137; 1999 a. 186 5. 63; 2001 a. 16,30. 1999 a. 9, 115; 1999 a. 150 ss. 34,

303 to 306; Stats. 1999 s. 66.0137; 1999 a. 186 s. 63; 2001 a. 16, 30.

mshovers(lrbunx12) Mon-Jan-13-2003 2:28 pm



Section #. 62.61 of the statutes is renumbered 62.61 (1) and amended to read:

62.61 (1) Health insurance; 1st class cities. The common council of a 1st class» city may, by ordi-
nancée or resolution, provide for, including the payment of premiums of, geheral hospital, surgical
and group insurance for both active and retired city officers and city employees and their respective
dependents in private companies, or may, by ordinance or resolution, elect to offer to all of its
employees a health care coverage plan through a program offered by the group insurance board
under ch. 40. Municipalities which elect to partlglpate under s. 40.51 (7) are subject to the apphcable

section Su Seoft O

sections of ch. 40 instead of this seeﬁe)?{Contracts for insurance under thisseet-im%n ay be entered

into for active officers and employees separately from contracts for retired officers and employees.

Appropriations may be made for the purpose of financing insurance under this

accruing to a fund to finance insurance under this

by investment or otherwise, may not be

diverted for any other purpose than those for which the fund was set up or to defray management

expenses of the fund or to partially pay premiums to reduce costs to the city or to persons covered

by the insurance, or both.

History: 1985 a. 29; 1999 a. 150 s. 307; Stats. 1999 s. 62.61.

mshovers(lrbunx12) , Mon-Jan-13-2003  2:08 pm
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SECTION 2. 62.61 (2) of the statutes is created to read:

62.61 (2) If a 1st class city solicits bids to provide health care coverage under
sub. (1{, the 1st class city shall use the uniform local governmental health care
coverage bid form developed by the commissioner of insurance under s. 601.
to solicit the bids. | 41 (i0)

SECTION 3. 62.61 (EIS\) of the statutes is created to read:

| 62.61 (3) A 1st class city shall submit information about a bid it receives to the
departmeht of electronic government in the format specified under s. 22.07 (10) no
later than 30 days after the bid is received or, in the case of a sealed bid, no later than
30 days after the bid is opened. At the time the information is submitted to the
department of electronic government, the 1st class city shall do at least one of the
following:

(a) Post the same information on the city’s Internet site, if any.

(b) Post notice on the city’s Internet site, if any, that the information has been
submitted to the department of electronic government and will be available on the
state’s Internet site, if any. :
‘ v Vv

(c) Post or publish as a class 1 notice under ch. 985 a statement that the
information has been submitted to the department of electronic government and will

be available on the state’s Internet site, if any, or a statement that the information

may be viewed at a specified location in the 1st class city, or both. v/

g e 1nasr >
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G

requests information under par. (a) that an insurer is required to provide under this

2. A policyholder or employer that is a local governmental unit and that
section shall notify the department of electronic governm:,nt when it makes the
request for the information. |

Gd 8. An insurer that is required to provide the information under par. (ej to a local
governmental unit shall also provide the information to the department of electronic
government at the same time as the insurer provides the information to the local Y,

governmental unit.

(END OF INSERT 13-2)

INSERT 15-24 < Ve 1(1/\) mce>

stated in the notice published by the commissioner of insurance in the

o G
Wisconsin Administrative Register

(END OF INSERT 15-24)
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o

uniform forms for local government health care coverage bids and health claims

experience and summarizing benefits provided under health care benefit plans;

(END OF INSERT 2-1)

INSERT PJK-A

€ 1. Requires a local governmental finit, whi¢h indludes a city, village, town,
county, school district, sewerage distrjét, draindge district, and any other political
subdivision of the state, that requests &roup hegalth clajms experience that an insurer
is required to provide to notify DEG when t}{e local governmental unit requests the
information.

(v 2. Requires an insurer to provide t¢/ DEG the group health claims experience
information that it provides to a local ggvernmental unit at the same time that the
insurer provides the information to th¢ local governmental unit.

& 3. Requires OCI to develop, by fule, a uniform form for insurers to use when
providing aggregate group health claims experience information to local
governmental units and requires Ansurers to use the form when providing the
information to local governmental/units and to DEG.

& 4. Requires DEG to post thejgroup health claims experience information that
it receives from insurers on the state’s Internet site.

(END OF INSERT PJK-A)

INSERT 11-25 <u s twi C c>
v
y-

W’(« The commissioner shall publish a notice in the Wisconsin Administrative
. v/
Register that states the e?%ctiv& date of the rule required under this subsection.
(END OF INSERT 11-25)

INSERT 13-2

N
6\5( SECTION 1. 632.797 (1) (d) of the statutes is created to read:

ﬂ( 632.’\7/97 (1) (d) 1. “Local governmental unit” has the meaning given in s.
66.0137 (1).

v

/

v/

v
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January 14, 2003

Representative McCormick:

1. Ins. 22.07 (10) and (11), I did not specifically refer to the “state’s Internet site” but
instead referred to the “state’s Internet site, if any”. The reason is that there is no legal
requirement that the state have an Internet site. ‘

2. I provided for the duties of the Council on Health Care Coverage Programs under
s. 40.03 (10) rather than s. 40.57. The reason is that the general duties of attached
bodies to DETF are specified under s. 40.03.

3. I also amended s. 111.70 (1) (a), because the changes in s. 111.70 (4) (n) and (o)
restrict what are bargainable issues under the Municipal Employment Relations Act.

4. Ispecified in s. 111.70 (4) (n) that the unilateral change in the terms of a collective
bargaining agreement during the course of the agreement is not an unfair labor
practice.

5. In labor disputes involving law enforcement and fire fighting personnel, there are
no current law factors that an arbitrator must consider. Nonetheless, look at my
creation of s. 111.70 (4) (c) 2m. Is this OK?

Rick A. Champagne
Senior Legislative Attorney
Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us

Do you want to add confidential information under s. 252.15 to the list under ss. 601.41
(11) and 632.797 (5)? Confidential information under s. 51.30 relates to mental health
records; confidential information under s. 146.82 relates to patient health care records;
and confidential information under s. 252.15 relates to test results for HIV. See ss.
609.36 (2) and 632.68 (10) (c). : '

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: pam.kahler@legis.state.wi.us

I have renumbered and amended s. 62.61 to be s. 62.61 (1) and have created s. 62.61
(2) and (3), which are based on s. 66.0137 (5) (b) and (¢), which are created in the draft.
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Although it appears that 1st class cities are covered by s. 66.0137 and that s. 66.0137
(5) applies to 1st class cities, for some reason s. 62.61 exists and is designed for 1st class
cities. Section 62.61 is very similar to s. 66.0137 (5), although it contains some
additional provisions. In any event, I believe that, to be safe, s. 62.61 should be treated

the same way as s. 66.0137 (5) is treated in this draft. Please let me know if this change
is inconsistent with your intent. '

Marec E. Shovers

Senior Legislative Attorney

Phone: (608) 266—-0129

E-mail: marc.shovers@legis.state.wi.us



STATE OF WISCONSIN = LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION

/!“' -~
. (608-266-3561) o M/&“'

V- 7 S—




[

© 00 =N o Ot W N

10
11
12
13
14

State of Wisconsin
2003 - 2004 LEGISLATURE LRB-1174/f~
RAC/PJK/MES cjs: pg
Mow 3@9 V? z
2003 BILL

A

AN ACT to renumber nd amend 62.61 and 66.0137 (5); to amend 40.02 (25)

(bm), 40.85 (1), 40/85 (2) (d), 40.85 (2) (e), 40.875 (1) (a) (intro.), 40.875 (1) (b),
66.0137 (1), 111.70 (1) (a), 111.70 (4) (cm) 7r. d., 111.70 (4) (cm) 7r. e., 111.70 (4)
(em) 7r. f,, 111.70 (4) (cm) 7r. h. and 632.797 (5); and o create 22.07 (10), 22.07
(11), 62.61 (2), 62.61 (3), 66.0137 (5) (b) and (c), 111.70 (4) (c) 2m., 111.70 (4) (n),
111.70 (4) (o), 601.41 (10), 601.41 (11), 601.41 (12), 610.66 and 632.797 (1) (d)
of the statutes; relating to: collective bargaining over health care coverage for
municipal employees; allowing municipal employers to change health care
coverage plan providers; factors considered in rendering a collective bargaining
arbitration decision; requiring the Group Insurance Board to prepare a report
on offering group health insurance plans at different cost levels to local
government employers and employees; expanding the employee—funded
reimbursement accounts program administered by the Group Insurance Board

to local government employers; requiring the Group Insurance Board to offer

2
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1 for purchase long—term care insurance policies to employees of local

governments; convening a task force to conduct a feasibility study on forming

a state pool for the bulk purchasing of prescription drugs; disclosure of health

2

3

4 insurance claims experience of local governmental units; bids submitted to
5 local governmental units for health insurance; requiring the Commissioner of
6

Insurance to promulgate rules establishing uniform forms for local government

- pPrfepesals

health care coveragewp and health claims experience and summarizing
benefits provided under health care benefit plans; and granting rule-making

authority.

Analysis by the Legislative Reference Bureau

This bill makes several changes to health insurance plans and other benefits
offered to local government employees.

Collective bargaining

Under the Municipal Employment Relations Act (MERA), all matters relating
to wages, hours, and conditions of employment are subject to collective bargaining.
This bill provides that local governmental employers, with the exception of school
district employers with respect to their professional employees, are prohibited from
bargaining over the selection of a health care coverage plan if the employer offers to
enroll its employees in a plan provided to local government employers by the Group
Insurance Board or in a plan that is substantially similar to the plan offered by the
Group Insurance Board. Under the bill, the Office of the Commissioner of Insurance
(OCI) must promulgate rules that set out standardized benefits under health care
coverage plans and that may be used for determining whether any health care
coverage plan is similar to the plan offered by the group insurance board.

In addition, the bill provides that under MERA any employer may unilaterally
change its employees’ health care coverage plan provider if the benefits remain
substantially the same and the actual providers of the health care are the same. The
bill requires, however, that any employer savings that result from changing the
health care coverage plan provider must be used to increase salaries paid to the
employees affected by the change.

Under MERA, for labor disputes that go to arbitration, the arbitrator or
arbitration panel must consider a variety of factors, some of which are given
“greatest weight”; some of which are given “greater weight”; and some of which must
simply be considered. Among the factors that must simply be considered are the
wages, hours, and conditions of employment of employees providing similar services
and of employees in public and in private employment in the same and comparable
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communities. This bill provides that the arbitrator or arbitration panel must look

at the wages, hours, and conditions of employment of the employees as a whole and
not in isolation.

Health insurance plan study

This bill requires the Group Insurance Board to study the feasibility of
developing a group health insurance plan with at least three cost levels and a
low—cost health insurance plan that provides coverage for catastrophic illness or
injury.

Employee-funded reimbursement accounts

Under current law, DETF provides to state employees an employee—funded
reimbursement account plan, in which state employees may allocate pre-tax wages
to pay for certain daycare and medical expenses. This bill provides that DETF must
offer this program to other government employers and their employees.
Long-term care insurance

Under current law, the Group Insurance Board offers to state employees a
long-term care insurance plan in which a state employee may purchase for himself
or herself or for his or her spouse or parent or spouse’s parent long—term care
insurance. This bill requires the Group Insurance Board to offer this insurance to
other government employers and their employees.

Interagency task force on bulk purchasing of prescription drugs

The bill directs the Secretary of Administration to organize an interagency task
force on bulk purchasing of prescription drugs. The task force must examine the
following: which state agencies would benefit from the bulk purchasing of
prescription drugs; which methods of purchasing prescription drugs would result in
the greatest cost savings; whether the state should directly administer the bulk
purchasing of prescription drugs or whether the state should contract with a private
entity; whether combining prescription drug purchasing efforts with other states is
feasible and cost effective; how local governmental units could participate in the bulk
purchasing of prescription drugs; whether it is feasible to include private sector
entities in the bulk purchasing of prescription drugs; and the estimated cost savings
that could be realized from the bulk purchasing of prescription drugs.
Solicitation of health insurance bids

Current law authorizes local governmental employers (which includes cities,
villages, towns, counties, school districts, sewerage districts, drainage districts, and
any other political subdivisions of the state) to offer health care coverage to their
employees and employees’ spouses and dependents. This bill requires OCI to
promulgate rules developing a uniform form that a local government must use to
solicit bids for its employees’ health care coverage; requires insurers to use the form
to submit bids to local governments; requires local governments that receive the bids
to submit information about the bids to the Department of Electronic Government
(DEG); and requires DEG to pos i i ‘ iteif

» b b 5E 247 L6 1] O
Health claims experience skl e aon Lov mation aunla +6 '014[0 i<

Under current law, an insurer must provide aggregate claims experience
information, upon request, to the policyholder of a group health insurance policy and
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to an employer that provides health care coverage to its employees through a
multiple-employer trust. This requirement applies only if the policyholder or
employer provides coverage under the policy for at least 50 individuals, excluding
individuals who are covered as dependents. Information must be provided for the
current policy period and for up to two immediately preceding policy periods if the
insurer provided coverage during those periods, but information is not required to
be provided for any period of time that is before 18 months before the date of the
request. The insurer must provide the information within 30 days after receiving the
request and may not charge for providing the information one time in a 12-month
period but may charge for additional requests during that time period.

This bill does the following:

1. Requires a local governmental unit, which includes a city, village, town,
county, school district, sewerage district, drainage district, and any other political
subdivision of the state, that requests aggregate group health claims experience that
an insurer is required to provide to notify DEG when the local governmental unit
requests the information.

2. Requires an insurer to provide to DEG the aggregate group health claims
experience information that it provides to a local governmental unit at the same time
that the insurer provides the information to the local governmental unit.

3. Requires OCI to develop, by rule, a uniform form for insurers to use when
providing aggregate group health claims experience information to local
governmental units and requires insurers to use the form when providing the
information to local governmental units and to DEG. mankl

4. Requires DEG to ‘pos;(ﬂie aggregate group health claims experience
information that it receives from insurers ite— Atila P 4/6;0 / ¥

For further information see the state and local fiscal estimat€, which will be  p% <~
printed as an appendix to this bill. v

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V4

Make avo\\mw Yo
SECTION 1. 22.07 (10) of the statutes is created to read: m P =

22.07 (10) MMWMM without charge to local
governmental units, the information received from local governmental units under
8. 66.0137 (5) (c) in a manner determined by the department to enable the general
public to make meaningful comparisons of the bids received. The department shall

specify the format that local governmental units shall use in submitting the
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information and shall make information about the format readily available to local

-

. . A
SECTION 2. 22.07 (11) of the statutes is created to read: M aA ‘& A b
e P4

22.07 (11) on tate’ net sitd, j the aggregate group health

governmental units.

claims experience information received from insurers under s. 632.797 (1) (d) in the
manner determined by the department.

SECTION 3. 40.02 (25) (bm) of the statutes is amended to read:

40.02 (25) (bm) For the purpose of long—term care insurance, in addition to any
state annuitant under s. 40.02 (54m), any employee of thestate who re(;,eived a salary

or wages from an employer in the previous calendar year, and any participant who

was at one time employed by the state who receives a lump sum payment under s.
40.25 (1) which would have been an immediate annuity if paid as an annuity, if the
employee is a resident éf this state and meets all of the requirements for an
immediate annuity including filing of an application, whether or not final
administrative action has been taken.

SECTION 4. 40.85 (1) of the statutes is amended to read:

40.85 (1) The board shall select and contract with employee—funded
reimbursement account plan providers to be used by state agencies and, at their
option, by other employers.

SECTION 5. 40.85 (2) (d) of the statutes is amended to read:

40.85 (2) (d) Approve the terms and conditions of model agreements which
shall be used by each state employee to establish an employee—funded

reimbursement account.

SECTION 6. 40.85 (2) (e) of the statutes is amended to read:
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40.85 (2) (e) Require as a condition of the contractual agreements entered into
under this section that approved employee—funded reimbursement account plan

providers may provide service to state agencies and other emplovers only as

approved by the board.

SECTION 7. 40.875 (1) (a) (intro.) of the statutes is amended to read:

40.875 (1) (a) (intro.) Beginning on J anuary 1, 1990, collect, from each state
agency and each other employer with employees eligible to participate in an
employee—funded reimbursement account plan, a fee in an amount determined by
the department to equal that state agency’s or other employer’s share of all of the
following:

SECTION 8. 40.875 (1) (b) of the statutes is amended to read:

40.875 (1) (b) Establish a formula, subject to approval by the board, to
determine the fees charged to state agencies and other employers under par. (a).

SECTION 9. 62.61 of the statutes is renumbered 62.61 (1) and amended to read:

62.61 (1) Health insurance; 1st class cities. The common council of a 1st
class city may, by ordinance or resolution, provide for, including the payment of
premiums of, general hospital, surgical and group insurance for both active and
retired city officers and city employees and their respective dependents in private
companies, or may, by ordinance or resolution, elect to offer to all of its employees a
health care coverage plan through a program offered by the group insurance board
under ch. 40. Municipalities which elect to participate under s. 40.51 (7 ) are subject
to the applicable sections of ch. 40 instead of this seetion subsection. Contracts for
insurance under this seetion subsection may be entered into for active officers and
employees separately from contracts for retired officers and employees.

Appropriations may be made for the purpose of financing insurance under this



2003 — 2004 Legislature 7 LRB-1174/1

RAC/PJK/MES:cjs:pg
BILL SECTION 9
1 seetion subsection. Moneys accruing to a fund to finance insurance under this

seetion subsection, by investment or otherwise, may not be diverted for any other
purpose than those for which the fund was set up or to defray management expenses

of the fund or to partially pay premiums to reduce costs to the city or to persons

SECTION 10. 62.61 (2) of the statutes is created to read:

2
3
4
5 covered by the insurance, or both.
6
7 62.61 (2) If a 1st class city solicits bids to provide health care coverage under
8

sub. (1), the 1st class city shall use the uniform local governmental health care

% %W form developed by the commissioner of insurance under s. 601.41 (10)
|
|

10 to solicit the bids.

11 SECTION 11. 62.61 (3) of the statutes is created to read:

12 62.61 (3) A 1st class city shall submit information about a bid it receives to the
13 department of electronic government in the format specified under s. 22.07 (10) no

14 later than 30 days after the bid is received or, in the case of a sealed bid, no later than

15 30 days after the bid is opened. At the time the information is submitted to the
16 department of electronic government, the 1st class city shall do at least one of the

17 following:

18 (a) Post the same information on the city’s Internet site, if any.

19 (b) Post notice on the city’s Internet site, if any, that the information has been

2 submitted to the department of electronic government ard #ill be-agailable ofi the
1 / netsiteif

22 (c) Post or publish as a class 1 notice under ch. 985 a statement that the

23 information has been submitted to the department of electronic government and will

24 be available on the state’s Internet site, if any, or a statement that the information

25 may be viewed at a specified location in the 1st class city, or both.



—t
© © 0 N9 o0 O W N

—
(=2 BN, |

= = =
B W N

[y
-3

18
N

19

2003 — 2004 Legislature LRB-1174/1
) RAC/PJK/MES:cjs:pg

BILL SECTION 12

SECTION 12. 66.0137 (1) of the statutes is amended to read:
66.0137 (1) DEFINITION. In this section, “local governmental unit” means a city,

village, town, county, school district

, sewerage

district, drainage district, and,-wi imitati ion; any other

political subdivision of the state.

SECTION 13. 66.0137 (5) of the statutes is renumbered 66.0137 (5) (a) amended
to read:

66.0137 (5) (a) The state or a local governmental unit may provide for the
payment of premiums for hospital, surgical and other health and accident insurance
and life insurance for employees and officers and their spouses and dependent
children. A local governmental unit may also provide for the payment of premiums
for hospital and surgical care for its retired employees. In addition, a local
governmental unit may, by ordinance or resolution, elect to offer to all of its
employees a health care coverage plan through a program offered by the group
insurance board under ch. 40. A local governmental unit that elects to participate
under s. 40.51 (7) is subject to the applicable sections of ch. 40 instead of this
subseetion paragraph.

SECTION 14. 66.0137 (5) (b) and (c) of the statutes are created to read:

66.0137 (5) (b) If a local governmental unit solicits bids to provide health care

\Mvemge under par. (a), the local governmental unit shall use the uniform local
@ governmental health care coverag% form developed by the commissioner of

22
23
24
25

insurance under s. 601.41 (10) to solicit the bids.
(c) A local governmental unit shall submit information about a bid it receives
to the department of electronic government in the format specified under s. 22.07 (10)

no later than 30 days after the bid is received or, in the case of a sealed bid, no later
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BILL SECTION 14

than 30 days after the bid is opened. At the time the information is submitted to the
department of electronic government, the local governmental unit shall do at least
one of the following:

1. Post the same information on the local government’s Internet site, if any.

2. Post notice on the local government’s Internet site, if any, that the
information has been submitted to the department of electronic government and will
be available on the state’s Internet site, if any.

3. Post or publish as a class 1 notice under ch. 985 a statement that the
information has been submitted to the department of electronic government and will
be available on the state’s Internet site, if any, or a statement that the information
may be viewed at a specified location in the local governmental unit, or both.

SECTION 15. 111.70 (1) (a) of the statutes is amended to read:

111.70 (1) (a) “Collective bargaining” means the performance of the mutual
obligation of a municipal employer, through its officers and agents, and the
representative of its municipal employees in a collective bargaining unit, to meet and
confer at reasonable times, in good faith, with the intention of reaching an
agreement, or to resolve questions arising under such an agreement, with respect to
wages, hours and conditions of employment, and with respect to a requirement of the
municipal employer for a municipal employee to perform law enforcement and fire
fighting services under s. 61.66, except as provided in sub. (4) (m), (n), and (o) and
s. 40.81 (3) and except that a municipal employer shall not meet and confer with
respect to any proposal to diminish or abridge the rights guaranteed to municipal
employees under ch. 164. The duty to bargain, however, does not compel either party
to agree to a proposal or require the making of a concession. Collective bargaining

includes the reduction of any agreement reached to a written and signed document.
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BILL SECTION 15
The municipal employer shall not be required to bargain on subjects reserved to
management and direction of the governmental unit except insofar as the manner
of exercise of such functions affects the wages, hours and conditions of employment
of the municipal employees in a collective bargaining unit. In creating this
subchapter the legislature recognizes that the municipal employer must exercise its
powers and responsibilities to act for the government and good order of the
jurisdiction which it serves, its commercial benefit and the health, safety and welfare
of the public to assure orderly operations and functions within its jurisdiction,
subject to those rights secured to municipal employees by the constitutions of this
state and of the United States and by this subchapter.

SECTION 16. 111.70 (4) (c) 2m. of the statutes is created to read:

111.70 (4) (¢c) 2m. Factors used in arbitration to settle disputes.’ If the parties
to a dispute agree to have the commission or any other appropriate agency serve as
arbitrator to resolve the dispute and if the commission or any other appropriate
agency compares the wages, hours, and conditions of employment of the municipal
employees involved in the arbitration proceedings with the wages, hours, and
conditions of employment of any other employees, the commission or other
appropriate agency shall compare the wages, hours, and conditions of employment
as a whole, rather than as individual elements.

SECTION 17. 111.70 (4) (cm) 7r. d. of the statutes is amended to read:

111.70 (4) (cm) 7r. d. Comparison of wages, hours and conditions of employment
of the municipal employees involved in the arbitration proceedings with the wages,

hours and conditions of employment of other employees performing similar services.

In making this comparison, the arbitrator or arbitration panel shall consider wages,
hours, and conditions of employment as a whole, rather than as individual elements.
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SECTION 18. 111.70 (4) (cm) 7r. e. of the statutes is amended to read:

111.70 (4) (cm) 7r. e. Comparison of the wages, hours and conditions of
employment of the municipal employees involved in the arbitration proceedings with
the wages, hours and conditions of employment of other employees generally in

public employment in the same community and in comparable communities. In

making this comparison, the arbitrator or arbitration panel shall consider wages,

hours, and conditions of employment as a whole, rather than as individual elements.
SECTION 19. 111.70 (4) (cm) 7r. f. of the statutes is amended to read:

111.70 (4) (cm) 7r. . Comparison of the wages, hours and conditions of
employment of the municipal employees involved in the arbitration proceedings with
the wages, hours and conditions of employment of other employees in private

employment in the same community and in comparable communities. In making

this comparison, the arbitrator or arbitration panel shall consider wages, hours, and
conditions of employment as a whole, rather than as individual elements.

WCTION 20. 111.70 (4) (cm) 7r. h. of the statutes is amended to read:

111.70 (4) (cm) 7r. h. The overall compensation presently received by the
municipal employees, including direct wage compensation, vacation, holidays and
excused time, insurance and pensions, medical and hospitalization benefits, the

continuity and stability of employment, and all other benefits received. In making

this comparison, the arbitrator or arbitration panel shall consider wages, hours, and

conditions of employment as a whole, rather than as individual elements.
SECTION 21. 111.70 (4) (n) of the statutes is created to read:

111.70 (4) (n) Municipal employer-initiated change in health care coverage
plan provider. 1. Notwithstanding the terms of a collective bargaining agreement,

a municipal employer may unilaterally change its employees’ health care coverage
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BILL SECTION 21
plan provider without the consent of any affected employee in the collective
bargaining unit if the benefits provided by the new health care coverage plan
provider are substantially similar to those provided by the former health care
coverage plan provider and if the persons who provide health care coverage under
the new plan are the same as under the former plan. Any such unilateral change in
health care coverage plan provider is not a prohibited practice under sub. (3) (a) 5.
énd, for purposes of a qualified economic offer, does not affect the maintenance of
fringe benefits under sub. (1) (nc).

2. Any moneys saved by a municipal employer as a result of a change in health
care coverage plan provider under subd. 1. shall be used to increase the wages paid
to the affected employees during the period covered by their collective bargaining
agreement. Any such increase in wages by the municipal employer is not a
prohibited practice under sub. (3) (a) 5.

SECTION 22. 111.70 (4) (o) of the statutes is created to read:

111.70 (4) (o) Prohibited subject of collective bargaining. 1. A municipal
employer is prohibited from bargaining collectively with respect to the employer’s
selection of a health care coverage plan if the municipal employer offers to enroll the
employees in a health care coverage plan under s. 40.51 (7) or in a health care
coverage plan that is substantially similar to a plan offered under s. 40.51 (7). The
commission shall use the criteria in rules promulgated by the commissioner of
insurance under s. 601.41 (12) to determine if health care coverage plans are
substantially similar.

2. This paragraph does not apply to a municipal employer with respect to its
school district professional employees.

SECTION 23. 601.41 (10) of the statutes is created to read:
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@ 601.41 (10) LOCAL GOVERNMENT HEALTH CARE COVERA(;% FORM. The
2 commissioner shall by rule develop a uniform local government health care coverage
@ form that a local governmental unit must use under s. 66.0137 (5) (b) if the local
4 governmental unit solicits bids for health care coverage. The commissioner shall
5 publish a notice in the Wisconsin Administrative Register that states the effective
6
7
8
9
10

date of the rule required under this subsection.

‘zc SECTION 24. 601.41 (11) of the statutes is created to read:

601.41 (11) LOCAL GOVERNMENT HEALTH CARE CLAIMS EXPERIENCE FORM. The
commissioner shall by rule develop a uniform local government health claims
experience form that an insurer must use under s. 632.797 (1) (d). The form may not

11 require the disclosure of information that identifies an individual or that is

) ou 25318

@ confidential under s. 51.304146.82,@' any applicable federal law. The commissioner
13 shall publish a notice in the Wisconsin Administrative Register that states the
14 effective date of the rule required under this subsection.
15 SECTION 25. 601.41 (12) of the statutes is created to read:
16 601.41 (12) SUBSTANTIALLY SIMILAR HEALTH CARE COVERAGE PLAN. The
17 commissioner shall promulgate rules, that set out a standardized summary of
18 benefits provided under health care coverage plans, including plans offered under
19 s. 40.51 (7), for use in determining whether a health care coverage plan is

20 substantially similar to a plan offered under s. 40.51 (7). W - b‘;\‘-

21 SECTION 26. 610.66 of the statutes is created to read:
610.66 Local government health care coverage form. Every insurer
@ shall use the uniform local government health care CM form developed by
24 the commissioner under s. 601.41 (10) when submitting a bid to a local governmental

25 unit under s. 66.0137 (5) (b).
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BILL SECTION 27

SECTION 27. 632.797 (1) (d) of the statutes is created to read:

632.797 (1) (d) 1. “Local governmental unit” has the meaning given in s.
66.0137 (1).

2. A policyholder or employer that is a local governmental unit and that
requests information under par. (a) that an insurer is required to provide under this
section shall notify the department of electronic government when it makes the
request for the information.

3. Aninsurer that is required to provide the information under par. (a) to a local
governmental unit shall also provide the information to the department of electronic
government at the same time as the insurer provides the information to the local
governmental unit.

4. The insurer shall use the uniform local government health claims experience
form developed by the commissioner under s. 601.41 (11) to submit the claims
experience information to the local governmental unit and to the department of
electronic government.

5. If the insurer fails to provide the information to the department of electronic
government by the deadline specified in par. (b), the department of electronic
government may report the failure to the commissioner.

SECTION 28. 632.797 (5) of the statutes is amended to read:

632.797 (5) An insurer is not required under sub. (1) to provide information

p)
that identifies an individual or that is confidential under s. 51.3%2# 146.82 por an

applicable federal law.

SECTION 29. Nonstatutory provisions. :15 A (s

M \/
(1) GROUP INSURANCE BOARD STUDY.
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BILL SECTION 29

(a) The group insurance board shall consult with representatives of group
insurance plans regarding the feasibility of developing the following plans for
employers to offer their employees under section 40.51 (7) of the statutes:

1. A group health insurance plan with at least 3 cost levels, for the purpose of
offering a greater choice of plans based on cost to employers and employees.

2. A low—cost health insurance plan that provides coverage for catastrophic
illness or injury.

(b) The group insurance board shall report its findings under paragraph (a) to
the governor and to the legislature in the manner provided under section 13.172 2)
of the statutes no later than July 1, 2003.

(2) INTERAGENCY TASK FORCE ON BULK PURCHASING OF PRESCRIPTION DRUGS.

(a) The secretary of administration shall organize, and provide staff support
for, an interagency task force on bulk purchasing of prescription drugs consisting of
the heads of the following state agencies or their designees:

1. department of administration.

2. department of health and family services.

3. department of employee trust funds.

4. department of veterans affairs.

5. department of corrections.

6. board of regents of the University of Wisconsin System.

7. Any other state agency that purchases prescription drugs.

(b) The interagency task force shall examine all of the following:

1. Which state agencies would benefit from the bulk purchasing of prescription

drugs.
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BILL SECTION 29

2. Which methods of purchasing prescription drugs would result in the greatest
cost savings.

3. Whether the state should directly administer the bulk purchasing of
prescription drugs or whether the state should contract with a private entity.

4. Whether combining prescription drug purchasing efforts with other states
is feasible and cost effective.

5. How local governmental units could participate in the bulk purchasing of
prescription drugs.

6. Whether it is feasible to include private sector entities in the bulk purchasing
of prescription drugs.

7. The estimated cost savings that could be realized from the bulk purchasing
of prescription drugs.

(c) The interagency task force shall submit its finding to the governor and to
the legislature in the manner provided under section 13.172 (2) of the statutes no
later than June 1, 2003. Upon submittal of its findings, the interagency task force
ceases to exist.

(3) SUBMISSION OF RULES. The commissioner of insurance shall submit in
proposed form the rules required under section 601.41 (10) and (11) of the statutes,
as created by this act, to the legislative council staff under section 227.15 (1) of the
statutes no later than the first day of the 4th month beginning after the effective date

of this subsection.

SECTION 30. Initial applicability.

(1) The treatment of sections 62.61 (2) and (3), 66.0137 (5) (b) and (c), and
610.66 of the statutes first applies to bids solicited by a local governmental unit on

the first day of the 3rd month beginning after the date stated in the notice published
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by the commissioner of insurance in the Wisconsin Administrative Register under

section 601.41 (10) of the statutes.

(2) The treatment of section 111.70 (1) (a) and (4) (n) and (o) of the statutes first

applies to collective bargaining agreements entered into, extended, modified, or _,

renewed, whichever occurs first, on the effective date of this subsection.

'(3) The treatment of section 111.70 (4) (c) 2m. and (cm) 7r.d., 7r.e., 7r.f,|and 7r.h.
of the statutes first applies to an arbitration decision that results from a petition for
arbitration submitted on the effective date of this subsection.

(4) The treatment of section 632.797 (1) (d) of the statutes first applies to
requests for health claims experience information made by a local goirernmental unit
on the first day of the 3rd month beginning after the date stated in the notice
published by the commissioner of insurance in the Wisconsin Administrative
Register under section 601.41 (11) of the statutes.

(END)
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Collective bargaining over health care coverage for municipal employees

Assumptions Used in Arriving at Fiscal Estimate

Under the nonstatutory provisions there is created an interagency task force on bulk purchasing of
prescription drugs. The Secretary of DOA is charged with organizing and providing staff support for the task

force. This would be accomlpished using existing resources. No judgements are made on other provisions
of the bill.

Long-Range Fiscal Implications

The interagency task force is short term.
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Long-Range Fiscal Implications
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Extending long term care to locals - expect no fiscal effect.

Requiring the GIB to prepare a report on offering group health insurance plans at different cost levels to
local government employers and employees will require substantial actuarial work. The actuary to the GIB
estimates $100,000 will be needed to complete an actuarial analysis of the costs to prepare this report. This
will require GPR funding, since non trust related purposes cannot be paid for with trust fund dollars.

Participating in the interagency task force on bulk purchasing of prescription drugs will require staff time but
no fiscal effect for the purposes of this estimate.

Regarding the costs/savings for extending the ERA program to local governments, we would estimate
approximately 1,100 local government employers with as many as 150,000 eligible employees that could
participate. A third party administrator would be used to administer the program; administrative fees would
be paid to them. The administration fee ould be $.25 per eligible employee per month; the annual enroliment
fee would be $.27 per eligible employee per month. In addition, each employer would be charged $1.38 per
participant per month. Following is an example:

Example:
If there are 150,000 eligible local government employees:

Admin. Fee: 150,000 employees X .25 = $37,500 X 12 = $450,000
Enroliment Fee: 150,000 employees X .27 = $40,500 X 12 = $486,000
Per Participant Fee:

5% participation: 7,500 participants x 1.38 x 12 = $124,200

10% participation: 15,000 participants x 1.38 x 12 = $248,400

14% participation: 21,000 participants x 1.38 X 12 = $347,760

The potential savings to the employer: FICA (7.65%) on all contributions to medical expense account,

dependent care accounts, and health and life insurance. The potential savings to the employee: FICA
(7.65% plus federal and state taxes).

Long-Range Fiscal Implications

ongoing




Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate Worksheet - 2003 Session

Detailed Estimate of Annual Fiscal Effect

Original Updated

Corrected Supplemental

LRB Number 03-1174/2

Introduction Number

Subject

Collective bargaining over health care coverage for municipal employees

annualized fiscal effect):

$100,000 for actuarial study.

Il. Annualized Costs:

l. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in

Annualized Fiscal Impact on funds from:

Increased Costs| Decreased Costs

A. State Costs by Category

State Operations - Salaries and Fringes

(FTE Position Changes)

State Operations - Other Costs

Local Assistance

Aids to Individuals or Organizations

|TOTAL state Costs by Category

B. State Costs by Source of Funds

GPR

FED

PRO/PRS

SEG/SEG-S

ll. State Revenues - Complete this only when proposal will increase or decrease state
revenues (e.g., tax increase, decrease in license fee, ets.)

ETF/ Vicki Poole (608) 261-7940

Increased Rev Decreased Rev
GPR Taxes $ $
GPR Earned
FED
PRO/PRS
SEG/SEG-S
|TOTAL State Revenues $ $
NET ANNUALIZED FISCAL IMPACT
State Local
NET CHANGE IN COSTS $ $
NET CHANGE IN REVENUE $ $
—
Agency/Prepared By Authorized Signature Date

Pam Henning (608) 267-2929 3/5/2003




Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate - 2003 Session

Original Updated Corrected Supplemental

LRB Number
Subject

03-1174/2 Introduction Number

Collective bargaining over health care coverage for municipal employees

ﬁ

iscal Effect

State:
| ||No State Fiscal Effect

‘|| Indeterminate

[ Increase Existing
Appropriations
" ]| Decrease Existing
Appropriations
_l|Create New Appropriations

Local:
- |INo Local Government Costs

. Indetermmate

. llIncrease Costs
. Permlsswe.Mandatory
Decrease Costs

Fund Sources Affected
O ePr [ Fep [JPro

[ ]|Increase Existing

Revenues

]| Decrease Existing
Revenues

3.[OIncrease Revenue

Permissive|[_] Mandatory = Towne' Vlllage | Cities
ounties [[JOthers
4.|L j Decrease Revenue
= chool [EQwTcs
|| Permissive[[] Mandatory Districts Districts

] Prs [ seG [J seGs

Agency/Prepared By

OCV/ Jim Guidry (608) 264-6239

R —

Increase Costs - May be possible to
absorb w;thm agency's budget

.No

Decrease Costs

5.Types of Local Government
Units Affected

Affected Ch. 20 Appropriations

Authorized Signature

Jorge Gomez (608) 266-3585

Date

9/25/2003

A

o



Fiscal Estimate Narratives
OCI 9/25/2003

LRB Number 03-1174/2 Introduction Number Estimate Type  Original

Subject

Collective bargaining over health care coverage for municipal employees

Assumptions Used in Arriving at Fiscal Estimate
LRB 03-1174/2 would require OCI to promulgate rules that would:

1. Develop a uniform local government health care coverage request-for-proposal form which the local
government must use.

2. Develop a uniform local government health claims experience form that an insurer must use.

3. Set out a standardized summary of benefits provided under health care coverage plans for use in
determining whether a health care coverage plan is substantially similar to a plan offered under 40.51(7). It is
necessary to define "substantially similar in order for municipal employers to comply with sections 22 and 23 on
page 12 of the bill.

In order to determine the necessary information that would be required to be included in a uniform RFP;
determine what would constitute uniform local government health claims experience; and determining those
benefits that would meet the definition of "substantially similar", as well as developing the definition of
“substantially similar", OCI would require the input of actuarialy based information. Presently, OCI does not
have an actuary on staff and it would be necessary to consult with an outside actuary on a contract basis.
Informal inquiries with actuarial firms have indicated that such consultations could be provided for
approximately $20,000. ‘

Actual promulgation of these rules would increase costs to OCI, however those costs could be absorbed into
OCl's existing budget with the exception of the previously identified consultant cost.

The effect on local governments is indeterminate at this point. Since local units of government operate
independent of one another, their administrative procedures vary. It is assumed that local governments would
see an increase in their administrative functions as a result of the requirements of this bill, but OCl is not able to
estimate those costs.

Long-Range Fiscal Implications




Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate Worksheet - 2003 Session

Detailed Estimate of Annual Fiscal Effect

Original Updated Corrected Supplemental
LRB Number 03-1174/2 Introduction Number
Subject

Collective bargaining over health care coverage for municipal employees

annualized fiscal effect):

Actuarial services.

l. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in

Il. Annualized Costs: Annualized Fiscal Impact on funds from:
Increased Costsl Decreased Costs
A. State Costs by Category '
State Operations - Salaries and Fringes $
(FTE Position Changes)
State Operations - Other Costs 20,000
Local Assistance
Aids to Individuals or Organizations
|TOTAL State Costs by Category $20,000 $
B. State Costs by Source of Funds
GPR
FED
PRO/PRS 20,000
SEG/SEG-S

|lll. State Revenues - Complete this only when proposal will increase or decrease state revenues
(e.g., tax increase, decrease in license fee, ets.)

Increased Rev

Decreased Rev

GPR Taxes $1 $
GPR Earned
FED
PRO/PRS
SEG/SEG-S
|TOTAL State Revenues , $ $
NET ANNUALIZED FISCAL IMPACT
State Local
NET CHANGE IN COSTS $20,000 $
NET CHANGE IN REVENUE $ $
Agency/Prepared By Authorized Signature Date
OCV/ Jim Guidry (608) 264-6239 Jorge Gomez (608) 266-3585 9/25/2003




