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1998 Arﬂendments to Higher Education Act of 1965--SEC483 Page 2 of 3

“(B) REQUIREMENT- An institution of higher
an institution of higher education--

ucation referred to in subparagraph (A) is
*(i) that is not an institute or schog¥described in section 521(4)(C) of the Carl D.
Perkins Vocational and Applieg/Technology Education Act; and

“(i1) for which at least 50 pércent of the programs of study offered by the institution
lead to the award of a rg€ognized associate, baccalaureate, or graduate degree.'.

.
(e) VERFEI\CATION OF INCOME DATA- Section 484 is amended by adding at the end the following:
BN
(q) VERIFICAT\I?N OF INCOME DATA-
“(1) CON TIO H IRS- The Secretary of Education, in cooperation with the Secrctary

of the Treasury, isaythorized to confirm with the Internal Revenue Service the adjusted gross

income, Federal in Qeotaxes paid, filing status, and exemptions reported by applicants (including
parents) under thjé titlexn their Federal income tax returns for the purpose of verifying the

information reported by }pg?ts on student financial aid applications.

"(2) NOTIFJCATION- The Sectetary shall establish procedures under which an applicant is
notified that the Internal Revenue Service will disclose to the Secretary tax return information as
under section 6103(1)(13) 0fthe Internal Revenue Code of 1986.'.

ION OF ELIGIBILITY FOR DRUG-RELATED OFFENSES-

(1YAMENDMENT- Sectio is-¢ ded by adding at the end thereof the following:

% “(r) SUSPENSION OF ELIGIBILITY FOR DRUG-RELATED OFFENSES- A0 USC 1091 ( r)
“(1) IN GENERAL- A student who has been convicted of any offense under any Federal or State
law involving the possession or sale of a controlled substance shall not be eligible to receive any
grant, loan, or work assistance under this title during the period beginning on the date of such
conviction and ending after the interval specified in the following table:
“If convicted of an offense involving:
The possession of a controlled substance:

Ineligibility period is:

First offense
1 year

Second offense
2 years

Third offense
Indefinite.

The sale of a controlled substance;

http://www.ed.gov/legislation/HEA/sec483.html 03/03/2003



1998 Amendments to Higher Education Act of 1965--SEC483 Page 3 of 3

Ineligibility period is:

First offense
2 years

Second offense
Indefinite.

“(2) REHABILITATION- A student whose eligibility has been suspended under paragraph (1)

may resume eligibility before the end of the ineligibility period determined under such paragraph
if-- '

*(A) the student satisfactorily completes a drug rehabilitation program that--

“(1) complies with such criteria as the Secretary shall prescribe in regulations for
purposes of this paragraph; and

“(i1) includes two unannounced drug tests; or
“(B) the conviction is reversed, set aside, or otherwise rendered nugatory.

*(3) DEFINITIONS- In this subsection, the term “controlled substance' has the meaning given the
term in section 102(6) of the Controlled Substances Act (21 U.S.C. 802(6)).".

(2) EFFECTIVE DATE- The amendment made by paragraph (1), regarding suspension of
eligibility for drug-related offenses, shall apply with respect to financial assistance to cover the
costs of attendance for periods of enrollment beginning after the date of enactment of this Act.

—$HiH-

Sec. 482. Forms and Regulations.] ki BELN BiS48[Sec. 484. State Court Judements.

http://www.ed.gov/legislation/HEA/sec483.html 03/03/2003
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(e

1 AN AcT .., relating to: making students with drug convictions ineligible for state

v4
2 financial aid. |
N .

Analysis by the Legislative Relfference Bureau

Federal law currently makes a student yhgjconvicted of a state or federal
involving the possession or sale of a controlled substance ineligible for a federal
grant, loan, or work assistance for a period of at least one year from the date of
conviction, depending on the offense. This bill makes a student who is ineligible
under this federal law ineligible for a state grant, loan, or work assistance.

Ky

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SEcTION 1. 36.11 (6) (bm)\{f the statutes is created to read:

4 36.11 (6) (bm) The board may not provide any financial assistance uhder this
L
@ chapter to a student who is ineligible for £ federal assistance under 20 USC 1091 ().
6

V4
SEcTION 2. 39.28 (7) of the statutes is created to read:
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MJL & GMM........
" BILL SECTION 2

39.28 (7) The board may not provide any financial assistance under this

1
Vv 5/’
@ subchapter to a student who is ineligible for § federal assistance under 20 USC 1091
) _

(END)
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2003 BILL

e 3{/ bo3

o]

Yig |
ACT to create 36.11 (6) (bm) and 39.28 (7) of the statutes; relating to: making

students with drug convictions ineligible for state financial aid.

ollge 2V

Analysis by the Legislative Referencé Bureau
Federal law currently makes a student who is convicted of a state or federal

- crime involving the possession or sale of a controlled substanhce ineligible for a federal

grant, loan, or work assistance for a period of at least ohe year from the date of

- conviction, depending on the offense. This bill makes afstudent who is ineligible

under this federal law ineligible for a state grant, loan, or work assistance.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ’

- The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 36.11 (6) (bm) of the statutes is created to read:

36.11 (6) (bm) The board may not provide any financial assistance under this

" chapter to a student who is ineligible for federal assistance ﬁndér 20 USC 1091 (1).

SECTION 2. 39.28 (7) of the statutes is created to read:
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2003 — 2004 Legislature ~2- , LRB-2203/1 *
. MJL&GMM:jld:cph

BILL SECTION 2
- 39.28 (7) The board may not provide any financial assistance under this
subchapter to a student who is ineligible for federal assistance under 20 USC 1091
(r). |
SECTION 3. Initial applicability. '
(1) This act first applies to financial assistance provided for a period of
enrollment that begins after the effective date of this subsection, but does not
preclude denying financial assistance for that period of enrollment to égl'student who
became ineligible for federal assistance under 20 USC 1091 (r) before the effective
date of this subsection. |

(END)




m sralgsis o, trer Aol
R Domed 4o mede clin, Pud- tHe beet
Concerng gl 224 gi’uo(’a\j‘sg

- MTUL



DRAFTER’S NOTE LRB-2203/2dn
FROM THE ‘ ‘ MJIL:jld:jf
LEGISLATIVE REFERENCE BUREAU

March 6, 2003

The analysis of this redraft was changed to make clear that the bill concerns college
students.

Madelon J. Lief
Senior Legislative Attorney
Phone: (608) 267-7380



, STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(& (608-266-3561)
)iy

'T(, Frpm Brrs

{W 12032

Tl Thop wihe W7/ Jru?a-

L
—
JE——




State of Wisconsin

2003 - 2004 LEGISLATURE | LRB—zzoalq
fg SN MJL&GMM;jid:jf

DS & ‘Y\‘\‘f\\/\(’/u(_*'\*(\\,\

‘A)S\"\\)«\’W\ '
DNQ t ac O\JL\\ﬂcw\B 3) B})

2003 BILL

U axulnX vho b e Gandld & PEELETA

\ D

\J\XEJ\’\( )(‘_, “"O“‘\_V\QU\ Lk\,\ o ) 0\7 S\((\\DV\\YL )Q( C\_Q'\\‘e r )

CD’\YV,Q\\Q& d.,\A\'w Q(cw\c&. v X (V\\_QL h,\/\\ﬂ Q( GNCL. O d-\o

J%

NN ng\\’\w\}g WA a\ﬁw\cc m&\\@

d 39.28 (7) of the statutes; relatipg to: making

Qe

AN ACT to create 36.11 (6) (bm)

ineligible for state financial ai

Analysis by the Legislative Reference Bureau

N ot bk W

For further 1nformat10n see the state ﬁscal estlmate, Wthh w111 be pnnted as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

/\
of the stattutes is created to read: 2

36.11 (6) (bm) The board may not.provide any financial assistance under tk

chapter to a student who is ineligible fo assistance under 20 USC 1091 (

SECTION 2. 39.28 (7) of the statutes is created to read:
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FROM THE GMM...........
LEGISLATIVE. REFERENCE BUREAU

(INSERT A)

Under currept federal law, a college student who is convicted of a state or
federal crime involving the sale of a controlled substance is ineligible for a federal
grant, loan, or work assistance for a period of two'years from the date of the
convictiongwala college student who is convicted of such a crime following a previous
convictioh for such a crime is ineligible for a federal grant, loan, or work assistance
indefinitely, unless the student satisfactorily completes a drug rehabilitation
program or the conviction is reversed, set aside, or otherwise rendered nugatory.”’

This bill makes a college student who is convicted of possessing, with intent to
manufacture, distribute, or deliver, or of manufacturing, distributing, or delivering,
a controlled substance or controlled substance analog under the law of this state or
a substantially similar federal law or law of another state ineligible for a state grant,
loan, or work assistance for a period of two years following the conviction, and a
college student who is convicted of such a crime following a previous conviction for
such a crime ineligible for a state grant, loan, or work assistance for an indefinite
period, unless the student satisfactorily completes a drug rehabilitation program or
the conviction is reversed, set aside, or vacated.

(END OF INSERT)

(INSERT 2-3)

SECTION 1. 36.11 (6) (bm)Jo<f the statutes is created to read:

36.11 (6) (bm) 1. Subject to subd. 3?,/;:he board\{nay not provide any financial
assistance under this chapter to a person who has been convicted of manufacturing,
distributing, or delivering a controlled substance or controlled substance analog
under s\./9r6%41 (1), of possessing, with intent to manufécture, distribute, or deliver,
a controlled substance or controlled substance analog under s. 9611 41 (lm):/Or of
possessing, with intent to manufacture, distribute, or deliver, or of manufacturing,
distributing, or delivering, a controlled substance or controlled substance analog
under a substantially similar federal law or a substantially similar law of another
state, for a period of 2\§7ears following the date of the conviction.

2. Subject to subd. 3., the board may not provide any financial assistance under

this chapter to a person who has been convicted of a violation specified in\éubd. 1.

AW



\ COYY 0)
following a previous conviction of a violation specified in subd. 1. Ifdr an indefinite
period following the date of the conviction.

3. A person who is ineligible for financial assistance under subd. 1. or 2.\{nay
resume eligibility for that assistance before the end of the ineligibility period if the
conviction is reversed, set aside, or vacated or if the person satisfactorily \é)mpletes
a drug rehabilitation program that complies with such criteria as the board may
prescribe in policies established by the board for purposes of this vs/ubdivision and
that includes‘/z unannounced tests for the presence of controlled substances or
controlled substance analogs in the person’s system.

SECTION 2. 39.28 (7 )\)(gf the statutes is created to read: |

39.28 (7) (a) Subject to par. (c):/the board may not provide any financial
assistance under this subchapter to a person who has been convicted of
manufacturing, distributing, or delivering a contrélled substance or controlled
substance analog under s. 961}41 (1):/0f possessing, with intent to manufacture,
distribute, or deliver, a controlled substance or controlled substance analog under s.
96141 (1m), or of possessing; with intent to manufacture, distribute, or deliver, or
of manufacturing, distributing, or delivering, a controlled substance or controlled
substance analog under a substantially similar federal law or a substantially similar
law of another state, for a period of\g years following the date of the conviction.

(b) Subject to par. (c), the board may not provide any financial assistance under
thié subchapter to a person who has been convicted of a violation specified in par.\{a)
following a previous conviction of a violation specified in\gar. (a@or an indefinite
period following the date of the conviction.

(c) A person who is ineligible for financial assistance under par.\{a) or (b) may

resume eligibility for that assistance before the end of the ineligibility period if the

Y



_3_ LRB-2203/3ins

conviction is reversed, set aside, or vacated or if the person satisfactorily completes
a drug rehabilitation program that complies with such criteria as the board may
prescribe in rules\fromulgated by the board for purposes of thié/ paragraph and that
includes 2 unannounced tests for the presence of controlled substances or controlled

substance analogs in the person’s system.

(END OF INSERT)
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In reviewing this draft, plgase note all of the following:

Representative Kreibich:

1. Wisconsin law does not jprohibit the sale of controlled substances. Rather, Wisconsin
law prohibits the possessipn, with intent to manufacture, distribute, or deliver, and the
manufacture, distributign, or delivery, of controlled substances and controlled
substance analogs. See 5. 961.41 (1)“and (1m)Y Accordingly, this redraft applies to a
person who has been cqnvicted under s. 961.41 (1) or (1m) or under a substantially
similar federal law or lafw of angther state. Note that the draft does not include simple
possession under s. 961/41 (3g)." For other examples of language providing for a similar
restriction, see ss. 111.335 (1) (cs)and 125.12 (2) (ag) 51 relating to revocation of a
person’s liquor license for a drug dealing conviction.

2. The federal law on which this redraft is based, 20 USC 1091r, permits a student who
is ineligible for federal financial assistance due to a drug conviction to regain eligibility
if the student satisfactorily completes a drug rehabilitation program or if the
conviction is reversed, set aside, or otherwise rendered nugatory. Accordingly, this
redraft provides for a similar opportunity for a student to regain eligibility for state
financial assistance.

If you have any questions about this redraft, please do not hesitate to contact me
directly.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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April 23, 2003

Representative Kreibich:

In reviewing this draft, please note all of the following:

1. Wisconsin law does not prohibit the sale of controlled substances. Rather, Wisconsin
law prohibits the possession, with intent to manufacture, distribute, or deliver, and the
manufacture, distribution, or delivery, of controlled substances and controlled
substance analogs. See s. 961.41 (1) and (1m). Accordingly, this redraft applies to a
person who has been convicted under s. 961.41 (1) or (1m) or under a substantially
similar federal law or law of another state. Note that the draft does not include simple
possession under s. 961.41 (3g). For other examples of language providing for a similar
restriction, see ss. 111.335 (1) (cs) and 125.12 (2) (ag) 5. relating to revocation of a
person’s liquor license for a drug dealing conviction.

2. The federal law on which this redraft is based, 20 USC 1091r, permits a student who
is ineligible for federal financial assistance due to a drug conviction to regain eligibility
if the student satisfactorily completes a drug rehabilitation program or if the
conviction is reversed, set aside, or otherwise rendered nugatory. Accordingly, this

redraft provides for a similar opportunity for a student to regain eligibility for state
financial assistance.

If you have any questions about this redraft, please do not hesitate to contact me
directly.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E—mail: gordon.malaise@legis.state.wi.us



