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Nelson, Robert P.

From: Sappenfield, Anne ‘7 '—¢ ‘/)7 {-

Sent:  Tuesday, September 10, 2002 4:16 PM

To: Nelson, Robert P.
Subject: Clergy abuse draft
Hi Bob!

Here is my part of the clergy abuse draft. I'm sure you'll love it.

Please draft it for Rep. Krusick and Sen. Datling.

The legislators want to change s. 893.587 so that the statute of limitations is age 40 or 5 years after the discovery
date, whichever is later. Also, you will quickly notice that | didn't put in any initial applicability provisions. You're
so good at drafting those. | didn't want to interfere. Actually, | think I've reached my statute of limitations on
thinking about statutes of limitations!!! '

Please let me know if you have any questions. I'll talk to you later!!

Anne

09/10/2002



Child Abuse Reporting by Clergy ‘ WLC: 0269/2

AS:tluzjal;rv - 09/05/2002

AN ACT to amend 48.981 (2) (a), 893.587 and 939.74 (2) (c); and fo create 43.981 (1)

(cx), 48.981 (2) (2) 12m., 48.981 (2g) and 905.06 (4) of the statutes; relating to: the

reporting of child abuse or neglect. -

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

LEGISLATIVE COUNCIL STAFF PREFATORY NOTE: Under current law,
certain individuals (e.g., health care professionals and school teachers)
having reasonable cause to suspect that a child seen in the course of their
professional duties has been abused or neglected. or having reason to
believe that a child seen in the course of their professional duties has
been threatened with abuse or neglect and that abuse or neglect will
occur must make a child abuse or neglect report to the county child
welfare agency or law enforcement. This bill draft requires a member of
.the clergy to report suspected child abuse or neglect as provided under
current law. In addition, under the bill draft, persons required to report
suspected child abuse or neglect, including members of the clergy, who
receive information in the course of professional or official duties that
gives the person reasonable cause to believe that a child has been abused
‘or neglected or reason to believe that a child will be threatened with
abuse or neglect and that abuse or neglect of the child will occur or who

reasonably believe abuse or neglect of a child has occurred must make a
report.

The bill draft creates an exception to the child abuse and neglect
reporting requirement for members of the clergy for information
obtained through confidential abortion counseling (for purposes of
secking a judicial bypass to parental consent requirements) or through
communications made in private to the member of the clergy for which
there is a duty or traditional expectation of confidentiality.

The bill draft also creates an exception to the general rule that
confidential communications with a member of the clergy are privileged
(i.., a person or a member of the clergy may refuse to disclose such
communications in a legal proceeding). Under the bill draft, information

that a member of the clergy is required to report as suspected or
threatened child abuse or neglect is not privileged.
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The bill -draft modifies the statute of limitations for civil actions for
injury caused by sexual assault of a child or incest so that such an action
must be commenced before the injured party is 40 years of age instead of
within 5 years of the date the plaintiff’ discovers or should have
discovered the injury. The bill draft also modifies the statute of
- limitations for certain crimes against children so that a prosecution for a
violation of sexual assault of a child, physical abuse of a child causing
great bodily harm, sexual exploitation of a child, incest, child
enticement, or soliciting a child for prostitution must be commenced
before the victim reaches 40 years of age, instead of 31 years of age.

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:

48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 (1).

SECTION 2. 48.981 (2) (a) of the statutes is amended to read:

48.981 (2) (a) [, group home, as described in s. 48.625 (1m,] Any of the following
persons who has reasonable cause to suspect that a‘child seen by the person in the course of
professional duties has been abused or neglected or; who has reason to believe that a child seen
by the person in the courée of professional duties has been threatened with abuse or neglect
and that abuse or neglect of the child will occur; who receives information in the course of his

e e S AV AA VIV MR O AL M

or her professional or official duties that gives the person reasonable cause to believe that a

child has been abused or neglected or reasonable cause to believe that a child has been

threatened with abuse or neglect and that abuse or neglect of the child will occur: or who

reasonably believes abuse or neglect of a child has occurred shall, except as provided under

* sub- subs. (2g) and (2m), report as provided in sub. (3):

SECTION 3. 48.981 (2) (a) 12m. of the statutes is created to read: |

48.981 (2) (a) 12m. A member of the clergy.

SECTION 4. 48.981 (2g) of the statutes is created to read:

48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS OF THE CLERGY.

Notwithstanding sub. (2) (a) and (c), a member of the clergy is not required to repdrt as
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suspected or threatened abuse or neglect information that the member of the clergy obtains
through abortion counseling under s. 48.375 (7) (bm) or through confidential communications
made in private to the member of the clergy who, in the course of the discipline, practice, or
traditional observance of his or' her church, denomindtion, or organization, is authorized or
accustomed‘to hearing such communications, and, under the discipline, tenets or traditions of
hié or her church, denomination, or organization has a duty or traditional expectation to keep
those communications secret.

SECTION 5. 893.587 of the statutes is amended to read:

893.587 Sexual assault of a child; limitation. An action to recover damages for injury

caused by an act that would constitute a violation of s. 948.02, 948.025, 948.06, or 948.095

shall be commenced

commence-an-action-provided-unders-893.16-(1) before the injured party is 40 vears of age

or be barred.
SECTION 6. 905.06 (4) of the statutes is created to read:
905.06 (4) ExcePTIONS. There is no privilege under this section concerning information

that a member of the clergy is required to report as suspected or threatened child abuse or

neglect under s. 48.981 (2) (a) or (c).

SECTION 7. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s: 948.02, 948.025, 948.03 (2) (a), 948.05,
948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced before the victim

reaches the age of 31 40 years or be barred, except as provided in sub. (2&) (o).
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SECTION 8. Initial applicability. The treatment of sections 48.981 (1) (cx), (2), and
(2g) and 905.06 (4) of the statutes first applies to information received by a member of the

clergy on the effective date of this subsection.

(END)
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AN ACT to create 893.585 (3), 893.586 and 895.71 of the statutes; relating to:

actions related to sexual exploitation brought against members of the clergy

and religious organizations.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.
SECTION 2. 893.586 of the statutes is created to read: |

893.586 Sexual exploitation by a member of the clergy. Notwithstanding
ss. 893.54 and 893.{_’}7

an injured party must commence an action under s. 895.71
for damages befi e or she is 40 years of age or be barred.

SECTION 8. $95.71 of the statutes is created to read:

‘3‘\'% O R O
| %C\B«Sj \y W\\ﬁv\\(\_wg Yot
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1 /" 895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.

In this section:

(a) “Member of the clergy” has the meaning given in s. 765.002 (1).

(b) “Religious organization” means an association, conference, congregation,
- convention, committee, or other entity that is organized and operated for a religious
purpose and that is exempt from f"ederal income tax under 26 USC 501 (c) (3) or (d)
and any subunit of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose.

~(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers, directly or indirectly, a

11 physical, mental, or emotional injury caused by sexual contactghat occurs while the

12 person is under the age of 18 apgd fFith a member of the clergy may bring an action

13 against the member of the clergy for all damages caused by that sexual contact.

14 (b) Any person who may bring an action under par. (a) may bring an action
15 against the religious organization to which the member of the clergy belongs for all
16 damages caused by that sexual er employee or member of the clergy

. - A gl\wm‘ kAVQ k'kowV\
@ of that religious organization hatthe member of the clergy had sexual contact

| ok Cad Yo Yove )
18 with another person under the age of @j— ' Ny PRI

el p\?Y ro«,?(\o, (,\rrkgv\‘l& '\LY\O'\

19 (c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1) and 815.05 (1g) (a), in
20 an action brought under this section, the plaintiff may substitute his or her initidls,
21 or fictitious im'tiais, and his or her age and county of residence for his or her name
22 and address on the summons and complaint. The plaintiff’s attorney shall supply
23 the court the name and other necessary identifying information of the plaintiff. The
24 court shall maintain the name and other identifying information, and supply the
M LY oy s\o\ A Q\A}i_( — Qauder wan A~ agdu\Y
B Jeyant Yasws \\( 14 \Mmé\“ do \Y W] wWav s

, N‘S\ \g\y.g& %U’ SR \Q \z\\hﬂw g K\l\a“\l \\‘\*‘L\(\“\Q\J\ﬁ ¢ 0\\L \3 \V\a\ ’
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SECTION 3

information to other parties to the action, in a manner that reasonably protects the
information from being disclosed to the public.

(d) Upon motion by the plaintiff, and for good cause shown, or upon its own
motion, the court may make any order that justice requires to bprotect:

1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were made public.

2. A plaintiffin an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

(8) ConseNT. Consent is not an issue in an action under this section.

(4) PUNITIVE DAMAGES. A court or jury may awerd punitive damages to a person
bringing an action under this section.

(5) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is

subject to s. 893.586.

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured

person to disclose the sexual contact described under sub. (2) to an employee or
N
another member of the clergy of the rehgmu& orgamzatlon to which the member of

\ér Zie, d9 / fng (;\ ~—
the clergy under sub. (2) belongs {xor toa 1str1ct attorney, is void.

‘(\f\p( < \7'\ H\- » (END)
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working environment.

(b) In determining whether alleged
conduct constitutes scxual harass-
ment, the Commission will look at the
record as a whole and at the totality
of the circumstances, suchh as the
nature of the sexual advances and the
context in which the alleged incidents
occurred. The determination of the le-
gality of a particular action will be
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must comply with the provisions of
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{44 FR 23805, Apr. 20, 1979]

i exual harassment.

(2) Harassment on the basis of sex is
a violation of section 703 of title VIL.'
Unwelcome sexual advances, requests
for sexual favors, and other verbal or
physical conduct of a sexual nature
constitute sexual harassment when (1)
submission to such conduct is made
either explicitly or implicitly a term or
condition of an individual’'s employ-
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as the basis for employment decisions
affecting such individual, or (3) such

'The principles involved here continue to

i apply to .race, color, religion or national
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should have known of their occur-
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the circumstances of the particular
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et between
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2003 BILL

AN ACT to repeal 48.981 (2) (b); to amend 48.981 (2) (a) (intro.), 48.981 (2) (c),
48.981 (2m) (title), 893.587 and 939.74 (2) (¢); and o create 48.981 (1) (cx),
48.981 (2) (a) 12m., 48.981 (2) (a) 17m., 48.981 (2g), 893.585 (3), 893.586, 895.71
and 905.06 (4) of the statutes; relating to: the reporting of child abuse or

neglect, and actions related to sexual exploitation brought against members of

the clergy and religious organizations.

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by sexual contact with a member of the clergy
that occurs while the person is under the age of 18 to bring an action against the
member of the clergy for all damages caused by that sexual contact, including
punitive damages. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages
caused by the sexual contact, including punitive damages, if another employee or
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member of the clergy of that religious organization knew or should have known that
the member of the clergy had sexual contact with another person under the age of
18 and failed to take immediate corrective action. Under the bill, an injured party
must commence the action before he or she reaches 40 years of age or be barred.

Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill requires such an action to be commenced before the injured party reaches
the age of 40 years or be barred. Under current law, a criminal prosecution for sexual
assault of a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, soliciting a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years.or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 40 .
or be barred. :

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
‘reason to believe that a child seen in the course of their professional duties has been
threatened with abuse or neglect and that abuse or neglect of the child will occur
must report that suspected or threatened abuse to the county department of human
services or social services or, in Milwaukee County, to the Department of Health and
Family Services (DHFS) or a licensed child welfare agency under contract with
DHFS or to the sheriff or city, village, or town police department (mandatory
reporters). This bill eliminates the requirement that the child must have been seen
in the course of professional duties, thereby requiring a mandatory reporter who has
reasonable cause to suspect that any child has been abused or neglected or who has
reason to believe that any child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur to report that suspected or threatened abuse

~or neglect.

Finally, the bill adds members of the clergy to the list of mandatory reporters,
but provides an exception for information obtained through abortion counseling
provided for purposes of obtaining a judicial waiver of parental consent for an
abortion or for information obtained through a confidential communication made in
private to the member of the clergy for which, under the discipline, tenets, or
traditions of the church, denomination, or organization, there is a duty or traditional
expectation of confidentiality. 3

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. : LRB-0042/1

BILL : SECTION 1

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:

48.981 (1) (cx) “Member of the clergy”-has the meaning given in s. 765.002 (1).

SECTION 2. 48.981 (2) (a) (intro.) of the statutes is amended to read:

48.981 (2) (a) (intro.);-group-home;-as-deseribed-in-s-48.625-(Im; Any of the
following persons who has reasonable cause to susbect that a child seen-by-the person

in-the-course-of professional duties has been abused or neglected or who has reason
to believe that a child s

ies has been

threatened with abuse or neglect and that abuse or neglect of the child will occur
shall, except as provided under sub- subs, (2g) and (2m), report as provided in sub.
(3):

SECTION 3. 48.981 (2) (a) 12m. of the statutes is created to read:

48.981 (2) (a) 12m. A member of the clergy.-

SECTION 4. 48.981 (2) (a) 17m. of the statutes is created to read:

48.981 (2) (a) 17m. A court-appointed special advocate designated under s. -
48.236 (1).

SECTION 5. 48.981 (2) (b) of the statutes is repealed.

SECTION 6. 48.981 (2) (c) of the statutes is amended to read:

48.981 (2) (c) Any person not otherwise specified in par. (a) or(b), including an
attorney, who has reason to suspect that a child has been abused or neglected or who
has reason to believe that a child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur may report as provided in sub. (3).

SECTION 7. 48.981 (2g) of the statutes is created to read:

48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS OF THE CLERGY.
Nofwithstanding sub. (2) (a), a member of the clergy is not required to report as

suspected or threatened abuse or neglect information that the member of the clergy
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BILL o SECTION 7
obtains through abortion counseling under s. 48.375 (7) (bm) or through confidential
communications made in private to the member of the clergy who, in the course of
the discipline, practice, or traditional observance of his or her church, denomination,
or organization, is authorized to hear or is accustomed to hearing such
communications, and who, under the discipline, tenets, or traditions of his or her
church, denomination, or organization, has a duty or traditional expectation to keep
those communications secret. The discipline, tenets, or traditions of the church,
denomination, or organization need not be in writing.

SECTION 8. 48.981 (2m) (title) of the statutes is amended to read:

48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT FOR HEALTH CARE

PROVIDERS.

SECTION 9. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 10. 893.586 of thé statutes is created to read:

893.586 Sexual exploitation by a member of the clergy. Notwithstanding
ss. 893.54 and 893.57, an injured party must commence an action under s. 895.71 for
damages before he or she reaches the age of 40 years or be barred.

SECTION 11. 893.587 of the statutes is amended to read:

893.587 Sexual assault of a child; limitation. An action to recover damages
for injury caused by an act that would constitute a violation of s. 948.02, 948.025,

948.06, or 948.095 shall be commenced mthm%—yeafs—&ftepbhe—pl&mt}ﬁldﬁeevepsme
fa@trandtheppebable caus

1) before the injured party reaches the age of 40 vears or be barred.
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SECTION 12. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.
In this section:

(a) “Member of the clergy” has the meaniﬁg given in s. 765.002 (1).

(b) “Religious organization” means an association, conference, congregation,
convention, committee, or other entity that is organized and operated for a religious
purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)
and any subunit of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose.

(¢) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers, directly or indirectly, a

- physical, mental, or emotional injury caused by sexual contact with a member of the

clergy that occurs while the person is under the age of 18 may bring an action against
the member of the clergy for all damages caused by that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an actioﬁ
against the religious organization to Which the member of the clergy belongs for all
damages caused by that sexual contact if another employee or member of the clergy
of that religious organization knew or should have known that the member of the
clergy had éexual contact with another person under the age of 18 and failed to take
immediate corrective action.

(¢) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an action brought under this section, the plaintiff may substitute his or her initials,
or fictitious initials, and his or her age and county of residence for his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply

the court the name and other necessary identifying information of the plaintiff. The
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BILL SECTION 12
court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a manner that reasonably pfotects the
information from being disclosed to the public.

(d) Upon motion by the plaintiff, and for good cause shown, or upon its own

motion, the court may make any order that justice requires to protect any of the

following:

1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were made public.

2. Aplaintiff in an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

(3) CONSENT. Consent is not an issue in an action under this section.

(4) PuNITIVE DAMAGES. A court or jury may award punitive damages to a person
bringing an action under this section.

(5) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.586.

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to an employee or
another member of the clergy of the religious organization to Which the member of
the clergy under sub. (2) belongs, to a therapist, as defined in s. 895.70 (1) (e),toa
person listed under s. 48.981 (2) (a), or to a district attorney, is void.

SECTION 13. 905.06 (4) of the statutes is created to read:
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BILL SECTION 13

905.06 (4) ExceprTiONs. There is no privilege under this section concerning
information that a member of the clergy, as defined in s. 765.002 (1), is required to
report as suspected or threatened child abuse or neglect under s. 48.981 (2) (a).

SECTION 14. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced
before the victim reaches the ége of 31 40 years or be barred, except as provided in
sub. (2d) (c).

SECTION 15. Initial applicability.

(1) The treatment of sections 48.981 (1) (cx), (2) (a) (intro.), 12m., and 17m., (b),
and (c), (2g), and (2m) (title) and 905.06 (4) of the statutes first applies to information
received by a member of the clergy on the effective date of thié subsection.

(END)
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Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by sexual contact with a member of the clergy
that occurs while the person is under the age of 18 to bring an action against the
member of the clergy for all damages caused by that sexual contact, including
punitive damages. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages
caused by the sexual contact, including punitive damages, if another employee or
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member of the clergy of that religious organization knew or should have known that
the member of the clergy had sexual contact with another person under the age of
18 and failed to take immediate corrective actidn. Under the bill, an injured party
must commence the action before he or she reaches 40 years of age or be barred.
Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commence
ithi have discovered the inj

hin five years after the plaintiff discovers or should
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Continaes the age of 49 §€ars, oedsesharres er current Taw, a criminal prosecution for sexual

ﬂ E S S assault of a child, repeated s€xual assault of a child, physical abuse of a child, sexual
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Y exploitation of a child, incest with a child, child enticement, soliciting a child for
duV a * = prostitution, or sexual assault of a student by an instructional staff person must be
Hal e infired  enced before the victim reaches the age of 31 years or be barred. This bill
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requires such a prosecution to be commenced before the victim reaches the age of 48 3 5~
or be barred. reques :

Inder current law, persons in certain professipns, Tor example, school teachers
‘and health care professionals, who have reasonable ¢ause to suspect that a child seen
,», ¥ ov / inthe course of their professional duties has been dbused or neglected or who have
el Vs reason to believe that a child seen in the course of their professional duties has been
— - threatened with abuse or neglect and that abuse dr neglect of the child will occur
. '~ must report that suspected or threatened abuse to the county department of human
- » services or social services or, in Milwaukee County, tb the Department of Health and
| ( " )'w'“© Family Services (DHFS) or a licensed child welfate agency under contract with
\

DHFS or to the sheriff or city, village, or town police department (mandatory

N reporters). This bill eliminates the requirement thatithe child-musthave-beerssen
@ in-the course-sfprafossional-dutics-thereby requixing a mandatory reporter who/has
reasonable cause to suspect that’ssg child has been abused or neglected or whogas

“Teason to belleve that\ggy child has been threatened with abuse or neglect and that
“abuse or neglect of the chi ill occur to report that suspected or threatened abuse
or neglect. Hang ,
Finally, the bill embers of the clergy to the list of mandatory reporters,
but provides : for information obtained through abortion counseling
provided for purposes of obtaining a judicial waiver of parental consent for an
aportion pr for information obtained through a confidential communication made in
private to the member of the clergy for which, under the discipline, tenets, or
traditions of the church, denomination, or organization, there is a duty or traditional
expectation of confidentiality. ,
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. -

adds

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '
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1 SECTION 1. 48.9

ed to read:

48.981 (1) (cx

“Member of the clergy” has the meaning given ink. 765.002 (1).

" SECTION 2. .981 (2) (a) (intro.) of the statutes is amended to read:.

7 to believe that a child see

8 threatened with abuse or neglect and that abuse or neglect of the child will occur

9 shall, except as provided under sub- subs. §‘2g2 and (2m), report as provided in sub.

10 (3):
11 SECTION 3. 48.981 (2) (a) 12m. of the statutes is created to read:
12 48.981 (2) (a) 12m. A member of the clergy.
13 ECTION-4—48.981.(2) (a) 1%m, ofthestatutes-is-created tc
underys.

14 48.981 (2) (a) 17m. A court—appointed special advocate design
15 48.236 (1). |

16 SECTION 5. 48.981 (2 t fthe Ttutes-is V

17 ~ SECTION 6. 48.981 (2) (c) of the statutes isAmended to read:

18 48.981 (2) (c) Any person not othierwise specified in par. (a) 9145), including an
19 attorney, who has reasgno suspect that a child has been abitsed or neglected or who

as reason toelieve that a child has been threatened with abuse or neplect and that

. . . .
.-h.‘i [1€21C ) 1€ AEREOAY () )& PEPOFt-3 PFOVIAC(L-1] 2
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SECTION 7. 48.981 (2g) of the statutes is created to read:

23 48.981 (2g) EXCEPTION TO REPQRTING REQUIREMENT FOR MEMBERS OF THE CLERGY.

24 Notwithstanding sub. (2) member of the clergy is not required to report as

kee
25 suspected or threatened abuse or neglect information that the member of the clergy
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obtains through abortion counseling under s. 48.375 (7) (bm) or thrbugh confidential
communications made in private to the member of the clergy who, in the course of
the discipline, practice, or traditional observance of his or her church, denomination,
or organization, is authorized to hear or is accustomed to hearing such

communications, and who, under the discipline, tenets, or traditions of his or her

church, denomination, or organization, has a duty or traditional expectation to keep

those communications secret. The discipline, tenets, or traditions of the church,
denomination, or organization need not be in writing.

SECTION 8. 48.981 (2m) (title) of the statutes is amended to read: |

48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT FOR HEALTH CARE
PROVIDERS. »

SECTION 9. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 10. 893.586 of the statutes is created to read:

893.586 Sexual exploitation by a member of the clergy. N otwithstanding
ss. 893.54 and 89.?;.57 , an injured party must commence an action under s. 895.71 for
damages before he or she reaches the age of 40§ears or be barred.

SECTION 11. 893.587 of the statutes is amended to read:

893.58_7 Sexual assault of a child; limitation. An action to recover damages

for injury caused by an act that would constitute a violation of s. 948.02, 948.025,

948.06, or 948.095 shall be commence Ms—aﬁer—the—plaﬂmﬁd*seeveps_the

. . . .
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O lbef e injured party reaches the age of earsfor be barred.
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SECTION 12. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.
In this section: |

(a) “Member of the clergy” has the meaning given in s. 765.002 (1).

(b) “Religious organization” means an association, conference, congregation,

convention, committee, or other entity that is organized and operated for a religious

~ purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)

and any subum’t of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose.

(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers, diréctly or indirectly, a
physical, mental, or emotional injury caused by sexual contact with a member of the
clergy that occurs while the person is under the age of 18 may bring an action against
the member of the clergy for all damages caused by that sexual contact.

(b) Any person Who may bring an action under par. (a) may bring an action
against the religious organization to Wi]ich the member of the clergy belongs for all
damages caused by that sexual contact if another employee or member of the clergy
of that religious orgam'zétion knew or should have known that the member of the

clergy had sexual contact with another person under the age of 18 ‘annd failed to take

] ) ) ) 7% /r‘p./{'ﬂ?[ sroaclar enee Len 75
immediate corrective actiory Lloirn sccersm: ,;\/& i e ‘fj«, Fore

'(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an action brought under this section, the plaintiff may substitute his or her initials,
or fictitious initials, and his or her age and county of residence for his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply

the court the name and other necessary identifying information of the plaintiff. The
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BILL ' ‘ SECTION 12
éourt shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a manner that reasbnably protects the
information from being disclosed to the public.

(d) Upon motion by the plaintiff, and for good cause shown, or upon its own
motibn, the court may make any order that justice requires to protect any of the
following:

1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were made public.

2. A plaintiffin an action under this section from unreasonably‘long, repetitive;
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

(8) CONSENT. Consent is not an issue in an action under this section.

(4) PUNITIVE DAMAGES. A court or jury may award punitive damages to a person
bringing an action under this section.

(5) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.586.

(6) SILENCE AGREEMENTS. Any confract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to an employee or
another meﬁber of the clergy of the religious organization to which the member of
the clergy under sub. (2) belongs, ‘to a therapist, as defined in s, 895.70 (1) (e), to a
person listed under s. 48.981 (2) (a), or to a district attorney, is void.

SECTION 18. 905.06 (4) of the statutes is created to read:
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905.06 (4) EXCEPTIONS. There is no privilege under this séction concerning
information that a member of the clergy, as defined in s. 765.002 (1), is required to
report as suspected br threatened child abuse or neglect under s. 48.981 (2) (a{‘_’r )

SECTION 14. 939.74 (2) (¢) of the statutes is amended to read:

939.74 (2) (¢) A prosecution for vioiation of s. 948.02, 948.025, 948.03 (2) (),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced

V' 35
before the victim reaches the age of 31 Qﬁ?éa/ré or be barred, except as provided in

sub. (2d) (c).

(1) The treatment of sections 48.981 (1) (¢x), (2) (a) (intro.)] 12m.) 4

Aaad«@k(Zg), and (2m) (title) and 905.06 (4) of the statutes first applies to}i

Oé&r\ba—h ans /Ymd{l [l

SECTION 15. Initial applicability.

received by a member of the clergy on the effective date of this subsection.

(END)

/‘L‘;c”“/é 7_/2
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Section #. 48.981 (2) (b) of the statutes is amended to read:

child ¢ . e =48
reason to believe that a child seen-in-the-course-of-those-activities has been threatened wik

and neglect and that abuse or neglect of the child will occur shall, except as provided in-s

has been abused or neglected & whq has

report as provided in sub. (3).

History: Sup. Ct. Order, 59 Wis. 2d R1, R3 (1973); 1977 c. 355; 1977 c. 447 s. 210; 1979 c. 300; 1983 a. 172, 190,

299, 538; 1985 a. 29 ss. 917 to 930m, 3200 (56); 1985 a. 176, 234; 1987 a. 27, 186, 209; 1987 a. 332 5. 64; 1987 a.
334, 355, 399, 403; 1989 a. 31, 41, 102, 316, 359; 1991 a. 160, 263; 1993 a. 16, 105, 218, 227, 230, 246, 272, 318,
395, 443, 446, 491; 1995 a. 275, 289, 369, 456; 1997 a. 27, 114, 292, 293; 1999 a. 9, 20, 32, 56, 84, 149, 192; 2001 _

a. 16, 38, 59, 69, 70, 103, 105.
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AN AcT o\umend 48,981 (2) (a)(intro.), 4sf§14- (b), 48.981 (2m) (title), 893.587
and 939.74(2) (c); and to create\4\8@/(1) (cx), 48.98142) (a) 12m., 48.981 (2g), |

893.585 (3), 893.586, 895.71 and 905.06 (4) of the statutes; relating to: the
T eporting of il abuns o7 TS

eporting of child abuse or neglect, and actions related to sexual exploitation

brought against members of the clergy and religious organizations.

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by sexual contact with a member of the clergy
that occurs while the person is under the age of 18 to bring an action against the
member of the clergy for all damages caused by that sexual contact, including
punitive damages. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages
caused by the sexual contact, including punitive damages, if another employee or
member of the clergy of that religious organization knew or should have known that

X the member of the clergy had @fexual contact with stk person under the age of

priviovaly
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Under current law, a civil action o recover damages for an injury caused by
sexual assault of a child, repeated sexyal assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill cahiras thfkdinmt damsrddy that the injured party may commence the
action within\yer@time limit or until the injured party reaches the age of 26 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, soliciting a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 35
or be barred.

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that a child seen in the course of their professional duties has been
threatened with abuse or neglect and that abuse or neglect of the child will occur
must report that suspected or threatened abuse to the county department of human
services or social services or, in Milwaukee County, to the Department of Health and
Family Services (DHFS) or a licensed child welfare agency under contract with
DHFS or to the sheriff or city, village, or town police department (mandatory

-reporters). This bill requires a mandatory reporter who, based on observations made
‘or information received in the course of professional duties, has reasonable cause to
suspect that a child has been abused or neglected or who, based on observations made
or information received in the course of professional duties, has reason to believe that
a child has been threatened with abuse or neglect and that abuse or neglect of the
child will occur to report that suspected or threatened abuse or neglect.

Finally, the bill adds members of the clergy to the list of mandatory reporters,
but provides exceptions for information obtained through abortion counseling
provided for purposes of obtaining a judicial waiver of parental consent for an
abortion and for information obtained through a confidential communication made
in private to the member of the clergy for which, under the discipline, tenets, or
traditions of the church, denomination, or organization, there is a duty or traditional
expectation of confidentiality.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 7 65.002 (1).

SECTION 2. 48.981 (2) (a) (intro.) of the statutes is amended to read:
48.981 (2) (a) (intro.) -group-home;as-deseribed-in-5-48.625 (1m); Any of the

following persons who, based on observations made or information received in the

course of professional duties, has reasonable cause to suspect that a child seen by the
persen-in-the-eourse-of professional-duties has been abused or neglected or who,

based on observations made or information received in the course of professional

duties, has reason to believe that a child seen by the person-in the eourse—of
professional-duties has been threatened with abuse or neglect and that abuse or
neglect of the child will occur shall, except as provided under sub- subs. (2g) and (2m),

report as provided in sub. (3):
SECTION 3. 48.981 (2) (a) 12m. of the statutes is created to read:
48.981 (2) (a) 12m. A member of the clergy.
SECTION 4. 48.981 (2) (b) of the statutes is amended to read:

48.981 (2) (b) A court-appointed special advocat_e who, based on observations

made or information received in the course of activities under s. 48.236 (3), has
reasonable cause to suspect that a child seen-in-the-course-of aetivities—under-s.
48:236(3) has been abused or neglected or who, based on observations made or

information received in the course of activities under s. 48.236 (3). has reason to

believe that a child seen-in the-course-of those-activitios has been threatened with

abuse and neglect and that abuse or neglect of the child will occur shall, except as

provided in sub. (2m), report as provided in sub- subs. (2g) and (3).
SECTION 5. 48.981 (2g) of the statutes is created to read:
48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS OF THE CLERGY.

Notwithstanding sub. (2) (a) and (b), a member of the clergy is not required to report
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1 as suspécted or threatened a]ciuse or neglect information that thé member of the
2 clergy obtains through abortion counseling under s. 48.375 (7) (bm) or through |
3 confidential communications made in private lto the member of the élei'gy who, in the
4 course of the discipline, practice, or traditional nbservance of his or her church, |
5 denomination, or organization, is authorized to hear or is accustomed to hearing such
6 - communications, and who, under the discipline, tenets, or traditions of his or her
7 - church, denomination, or organization, has a duty or traditional expectation to keep
8 those communications secret. The discipline, tenets, or traditions of the church,
9 denomination, or organization need not be in Writing.
10 SECTION 6. 48.981 (2m) (title) of the statutes is amended to read:
11 48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT FOR HEALTH CARE
12 PROVIDERS.
13 SECTION 7. 893.585 (3) of the statutes is created to read: /5
14 893.585 (3) This section does not apply to damages incurred under s. 895.7 1 , | }\
15 GCTION 8. 893.586 of the statutes [ S/X(

———
CTION 8. 893.586 of the statutes is created to read: i
16

N
17 ss. 893.54 and 893°5%+4an injured part

18 damages before he or she reaches the age of 40 years or be barred.
19 SECTION 9. 893.587 of the statutes is amended to read:
20 - 893.587 Sexual assault of a child limitation. An action to recover damages

@) for injury caused by an act that Would eonstitute a Vlolatlon of s. 948.02, 948.025,
£ Thak wo kA Create 2 vurd
@ 948.06, or 948 09 shall be commenced Wlthln 5 years after the plainti

23 . fact and the probable cause, or with the exercise of reasonable diligence should have

24 discovered the fact and the probable cause, of the injliry, whichever occurs ﬁrst.m—'Ilh:is‘
25 ' |
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B); or before the injured party reaches the age of 26 years; whichever is later: or be

barred.

SECTION 10. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.
In this section:

(a) “Member of the clergy” has the meaning given in s. 765.002 ().

(b) “Religious organization” means an association, conference, congregation,
conventioﬁ, committee, or other entity that is organized and operated for a religious
purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)
and any Asubunit of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose.

(c) “Sexual contact” has the meaning giveén in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers, directly or indirectly, a
physical, mental, or emotional injury caused by sexual contact with a member of the
élergy that occurs while the person is under the age of 18 may bring an action against
the member of the clergy for all damages caused by that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an action
against the religious organizatidn to which the member of the clergy belongs for all

damages caused by that sexual contact if another employee or member of the clergy

of that rel1g10us organization knew or should have known that the member of the_ e

|U‘MJ

clergﬁhad sexual contact with mhaf person under the age of 1\3» and failed to take

immediate corrective action to prevent similar incidents from occurring e

Rty

(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in

an action brought under this section, the plaintiff may substitute his or her initiéls,
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or ﬁctitiox;s initials, and his or her age and county of residence for his or her name
and address on the summons énd complaint. The plaintiff’s attorney shall supply
the court the name and other necessary identifying information of the plaintiff. The
court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a manner that reasonably protects the
information from being disclosed to the public.

(d) Upon motion by the plaintiff, and for good cause shown, or upon its own
motion, the court may'make any order that justice requires to protect any of the
following:

1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were made public.

2. A plaintiff in an action under this section from unreasonably long, repétitive,
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the

~ information is provided in open court in an action under this section.

(3) ConseNT. Consent is not an issue in an action under this section.

(4) PUNITIVE DAMAGES. A court or jury may award punitive damages to a person

bringing an action under this section.
(5) CALCULATIOl\lI/ OF STATUTE OF LIMITATIONS. An action under this section is |
subject to s. 893.58%.
(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to an employee or

another member of the clergy of the religious organization to which the member of



w

S Ot

10
11
12

13-

14
15
16
17
18

19

2003 — 2004 Legislature —7- RPNMILIGMY b

BILL , SEcCTION 10

the clergy under sub. (2) belongs, to a therapist, as defined in s. 895.70 (1) (e),toa
person-listed under s. 48.981 (2) (a), or to a district attorney, is void.

SECTION 11. 905.06 (4) of the statutes is created to read:

905.06 (4) Exceprions. There is no privilege under this section concerning
information that a member of the clergy, és defined in s. 765.002 (1), is required to
report as suspected or threatened child abuse or neglect under s. 48.981 (2) (a) or (b).

SECTION 12. 939.74 (2) (c) of the statutes is: amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),

- 948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced

before the victim reaches the age of 31 35 years or be barred, except é.?pro&ded in
sub. (2d) (©). | ™~

SECTION 13. Initial applicability.

(1) The treatment of sections 48.981 (1) (cx), (2) (a) (intro.) and 12m. and (b),
(2g), and (2m) (title) and 905.06 (4) of the statufes first applies to observations made
or information received by a member of the clergy on the effective date of this
subsection. |

(2) The treatment of sections 893.587 and 939.74 (2) (¢) of the statutes first
appiies to actions not barred on the effective date of this subsection.

(END)
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AN ACT to amend 48.981(2) (c), 893.587 and 939.74 (2) (c); and o create 48.981
(1) (cv), 48.981 (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 905.06 (4) of the
statutes; relating to: the reporting of child abuse or neglect, and actions

related to sexual exploitation brought against members of the clergy and

religious organizations.

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of the clergy that occurs while the person is under the age of
18 to bring an action against the member of the clergy for all damages caused by that
sexual contact. The bill also permits the person to bring an action against the
religious organization that employed the member of the clergy for all damages
caused by the sexual contact if the supervisor of that religious organization knew or
should have known that the member of the clergy previously had sexual contact with

a person under the age of 18 and failed to report that behavior and exercise ordinary
care to prevent similar incidents from occurring.
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Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to cover the cause of action for sexual exploitation by a
member of the clergy and provides that the injured party must commence the action
before the injured party reaches the age of 35 years. Under current law, a criminal
prosecution for sexual assault of a child, repeated sexual assault of a child, physical
abuse of a child, sexual exploitation of a child, incest with a child, child enticement,
solicitation of a child for prostitution, or sexual assault of a student by an
instructional staff person must be commenced before the victim reaches the age of
31 years or be barred. This bill requires such a prosecution to be commenced before
the victim reaches the age of 45.

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or
to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
an exception for information obtained through a confidential communication made
to a member of the clergy privately or in a confessional setting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

' The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 48.981 (1) (cv) of the statutes is created to read:
48.981 (1) (cv) “Member of a religious order” means an individual who has
taken vows devoting himself or herself to religious or spiritual principles and who

is authorized or appointed by his or her religious order or organization to provide

spiritual or religious advice or service.

SECTION 2. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (1) (cx) “Member of the clergy” has the in__eaning given in s. 765.002 (1)
or means a member of a religious order, and includes brothers, ministers, monks,
nuns, priests, rabbis, and sisters. | | |

SECTION 3. 48.981 (2) (bm) of the statutes is created to read:

48.981 (2) (bm) 1. Except as provided in subd. 3. and sub. (2m), a member of
the clergy shall report as provided in sub. (3) if the member of the clergy has
reasonable cause to suspect that a child seen by the member of the clergy in the
course of his or her professional duties:

a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur.

2. Except as provided in subd. 3. and sub. (2m), a member of the élergy shall -
report as provided in sub. (3) if the member of the clergy has reasonable cause, based
on observations made or information that he or she receives, to suspect that a
member of the clergy has done any of the following:

a. Abused a; child, as defined in s. 48.02 (1) (b) to (f).

b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (D), and abuse
of the child will likely occur.

3. A member of the clergy is not required to report child abuse information
under subd. 1. or 2. that he or she receives solely through confidential
communications made to him or her privately or in a confessional setting if he or she
is authorized to hear or is accustomed to hearing such communications and, under
the disciplines, tenets, or traditions of his or her religion, has a duty or is expected

to keep those communications secret. Those disciplines, tenets, or traditions need

not be in writing.
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SECTION 4. 48.981 (2) (c) of the statutes is amended to read:

48.981 (2) (¢) Any person not otherwise specified in par. (a) ez, (b), or (bm),
including an attorney, who has reason to suspect that a child has been abused or
neglected or who has reason to believe that a child has been threatened with abuse
or neglect and that abuse or neglect of the child will occur may report as provided in
sub. (3).

SECTION 5. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 6. 893.587 of the statutes is amended to read:

893.587 Sexual assault of a child; limitation. An action to recover damages
for injury caused by an act that would constitute a violation of s. 948.02, 948.025,

948.06, or 948.095 or would create a cause of action under s. 895.71 shall be

commenced

before the

injured party reaches the age of 35 years or be barred.

SECTION 7. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.

In this section:
(a) “Member of the clergy” has the meaning given in s. 48.981 (1) (cx).

(b) “Religious organization” means an association, conference, congregation,
convention, committee, or other entity that is organized and operated for a religious

purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)
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and any subunit of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose.

(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers an injury as a result of sexual
contact with a member of the clergy thaf occurs while the person is under the age of
18 may bring an action against the member of the clergy for all damages caused by
that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an action
against the religious organization that employed the member of the clergy for all
damages caused by that sexual contact if, at the time that the sexual contact
occurred, another employee of that religious organization whose duties included
supervising that member of the clergy knew or should have known that the member
of the clérgy previously had sexual contact with a person under the age of 18 and
failed to dok all of the following:

1. Report that sexual contact under s. 48.981 (3).

2. Exercise ordinary care to prevent similar incidents from occurring.

(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an action brought under this section, the plaintiff may substitute his or her initials,
or fictitious initials, and his or her age and county of residence for his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply
the court the name and other necessary identifying information of the plaintiff. The
court shall maintain the nalﬁe and other identifying information, and supply the

information.to other parties to the action, in a manner that reasonably protects the

information from being disclosed to the public.
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(d) Upbn motion by the plaintiff, and for good cause shown, or upon its own

motion, the court may make any order that justice reduires to protect any of the
following:

1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were made public.

2. A plaintiff in an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

(3) ConseNT. Consent is not an issue in an action under this section.

(4) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587.

(5) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to another member of
the religious organization to which the member of the clergy under sub. (2) belongs,
to a therapist, as defined in s. 895.70 (1) (e), to a person listed under s. 48.981 (@) (a),
or to a district attofney, is void.

SECTION 8. 905.06 (4) of the statutes is created to read:

905.06 (4) Exceprions. There is no privilege under this section concerning
observations or information that a member of the clergy, as ;:lefined in s. 49.981 (1)
(cx), is required to report as suspected or threatened child abuse under s. 48.981 2
(bm).

| SECTION 9. 939.74 (2) (c) of the statutes is amended to read:
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939.74 (2) (c) A prosecution for violation of 5. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced
before the victim reaches the age of 31 45 years or be barred, except as provided in
sub. (2d) (c).

SECTION 10. Initial applicability.

(1) The treatment of sections 48.981 (1) (¢v) and (cx) and (2) (bm) and 905.06
(4) of the statutes first applies to observations made or information received by a
member of the clergy on the effective date of this subsection.

(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first
applies to actions not barred on the effective date of this subsection.

(END)
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