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1 AN ACT to repea?167.10 (3) (c) 1. to 7. and 167.10 (3) (g); to renumber 167.10

2 (7); to renuymber and amend 167.10 (3) (a), 167.10 (3) (c) (intro.) and 167.10
3 (3) (d); to amend 26.143 (3) (), 167.10 (2), 167.10 (3) (title), 167.10 (3) (e), 167.10
4 (3) (f) (intro.) and 4., 167.10 (3) (h), 167.10 (4), 167.10 (8) (a) and (b) and 167.10
) 5 (9) (b); to repea_l and recreate 167.10 (7) (title); and #o create 167.10 (2) (d),
6 167.10 (3) (a) 2. to 6., 167.10 (3) (b) 1m., 167.10 (3) (em), 167.10 (8m), 167.10 (7)
7 (b), 167.10 (9) (bm), 167.10 (9) (bs) and 167.10 (9) () of the statutes; relating
8 to: the sale of fireworks; fireworks permits and displays; shipping fireworks;
9 fireworks wholesalers licenses; disposition of seized fireworks; fireworks
10 enforcement; granting rule-making authority; making an appropriation and

providing a penalty.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes to the laws regulating the sale, use, and
possession of fireworks.

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. ‘

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

——

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joint ~
Legislative Council’s Special Committee on Review of Fireworks Law.

Fireworks Displays and Display Permits

Current law regulates the possession, use, sale, storage, handling, and
manufacture of fireworks, as defined in s. 167.10 (1), stats. With certain exceptions,
current law requires any person who possesses or uses fireworks to have a fireworks
permit that was issued by the city, village, or town (municipality) in which the possession
or use occurs. Current law authorizes thc mayor, president, or chairperson of a
municipality, or other designated municipal official or employee, to issue a fireworks
permit. In addition, under current law, a fire or law enforcement official of the
municipality must be given a copy of a permit at least 2 days before the date of use
authorized in the permit. Current law does not specify who is required to give this copy
to the fire or law enforcement official.

With limited exceptions, current law prohibits the sale of fireworks to any person
who does not hold a fireworks permit. Only certain persons and entities may obtain a
fireworks permit under current law. These include entities that typically put on
fireworks displays, such as civic organizations, fair associations and amusement parks,
and agricultural producers who want to use fireworks to protect crops from predatory
birds and animals, and “a group of resident or nonresident individuals”.

This bill makes numerous changes to the law pertaining to fireworks permits.
These changes generally clarify that permits may be issued only for the purpose of
putting on a fireworks display and may not be issued to individuals to buy fireworks for
their personal use. Several of the newly created requirements for issuance of permits
create new requirements for conducting fireworks displays. Specifically, the bill does the
following: )

1. Except for agricultural producers, repeals the list of entities to whom a permit
may be issued and instead specifies that a permit may be issued to any person for the
purpose of conducting a fireworks display if statutory requirements are met. The bill
specifies that all outdoor displays must meet the requirements of National Fire
Protection Association Standard NFPA 1123, Code for Fireworks Display, 1995 edition,
approved by the American National Standards Institute.

The bill retains the provision that allows a municipality to issue a permit to an
agricultural producer for the use of fireworks for crop protection and exempts
agricultural producers from most of the permit requirements described below that apply
to permits issued for fireworks displays.

2. Specifies that a person must obtain a fireworks display permit directly from the
municipality that issues the permit and the municipal official or employee who issues a
fireworks permit must do so at a location where he or she, in the normal course of
municipal affairs, carries out his or her official responsibilities or duties.

3. Specifies that a permit may only be issued for the purpose of a fireworks display
and requires an application for a permit to identify a person certified by the Pyrotechnics
\ Guild International who will be responsible for supervising the display.

et
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4. Requires an application for a permit to be made at least 20 days before the
propyged date of the fireworks display.

% Specifies that the chief of the fire department providing fire protection to the 2 ty,
village, ¢ town issuing a permit must approve and sign the permit before it is ig€ued.
The fire chef must retain a copy of each permit that he or she approves and sj¢hs.

6. Spkcifies that a permit may not be issued unless: (a) the chiefAf the fire
department pNviding fire protection to the city, village, or town issuing thé permit, or a
fire official desigpated by the chief, has conducted an on-site inspection gffhe area where
fireworks are proposed to be displayed; (b) the person conductigf the inspection
determines that th¢ proposed display does not pose a danger to/public safety, after
considering the prop¥gsed discharge site, the spectator viewing argh, and the designated
fallout area; and (c) the person conducting the inspection defermines that there are
adequate plans in placeXpr fire protection and crowd control fr the proposed display.

7. Requires the city\village, or town issuing a permitfo send a copy of the permit
to the Department of Commerce within 10 working days £fter it is issued.

8. Amends the law regarding proof of insurance of/ permit applicant. Current law
provides that a city, village, or dwn issuing a permit #iay require the person to whom a
permit is granted to take out an indemnity bond or J#bility insurance policy in the name
of the city, village, or town for paykent of any clajfns that may arise from the fireworks
display. The bill provides that the city, village, or/fown must require such a bond or policy
to be taken. The bill also authorizes\possess#n of fireworks by a person offering the
fireworks for sale as authorized by law.

Shipping and Sales by Wholesalers\¥ Persons “Outside of This State”

Currently, s. 167.10 (4), stats., sjathg that: “This section does not prohibit a
resident wholesaler or jobber from sellifg firelorks to a person outside of this state or to
a person or group granted a permit”. Phat subsigtion specifies that a resident wholesaler
or jobber that ships fireworks sold/under the sybsection must package and ship the
fireworks in accordance with appli€able state and Yederal law by motor carrier, contract
motor carrier, or private motor cArrier.

The bill deletes referenced to “jobbers” and providles that a licensed wholesaler may
sell fireworks to a person whois physically located outsidk of this state at the time the sale
is made. The provision in cufrent law permitting the sale O£ fireworks to “a person outside
of this state” was interpréted by the Wisconsin Court of\2 ppeals in State v. Victory
Fireworks, Inc., 230 Wis/2d 721, 602 N.W.2d 128 (Ct. App. 1999). The court ruled that
this provision does noy permit the sale of fireworks within She state’s boundaries to
nonresidents. The coytt stated that the provision permits the salof fireworks to a person
who, at the time of tle sale, is physically located outside of the bol\ndaries of Wisconsin.
The bill codifies thAt decision.

’ The bill algb specifies that fireworks sold by a wholesaler mush\be transported by
common motor garrier, a licensed wholesaler, or a person registered with\the Department
of Commecree 6 purchase fireworks at wholesale.

Wholegale Licenses

The Will contains several provisions regulating the wholesale sale of firdorks. The
bill providés that no person may sell fireworks at wholesale without a fireworks\wholesale
license fyom the Department of Commerce and directs the department to proyulgate
rules ggverning the licensing of fireworks wholesalers. The rules must specify a Ycense
fee and enforcement procedures, including license suspension or revocation agaiyst a
licenSee who violates any state or federal laws or regulations governing fireworks.

The bill specifies that fireworks may be sold at wholesale only to another licenskd
fifeworks wholesaler or a person who is registered with the Department of Commerce a
4 person engaged in the legal retail or wholesale sale of fireworks.

The department is directed to promulgate rules providing for annual registration
of persons who wish to purchase fireworks at wholesale in this state. The rules must
specify a registration fee and require a person wishing to register to provide proof, other
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thap a signed statement, that the person is engaged in the legal retail or wholesale s4le
of firgworks. The department is required to assign a registration number to each pérson
who yeets the requirements for registration.
e bill rcquires fireworks wholesalers to maintain a record of ezéh sale of
fireworks\for 5 years. The record must include the name, address, a#fd license or
registratiomd\number of the purchaser, the date of purchase, and the ampfint and type of
fireworks sold\to the purchaser.

Disposition of Seized Fireworks

Under curregt law, fireworks that are stored, handled, sold/possessed, or used by
a person who violates the state statutes regulating fireworks, a lgfal ordinance regulating
fireworks, or a court orer enjoining violation of state law or logél ordinance may be seized
by a law enforcement officer.

Current law, in s. 988.20, stats., sets forth procedurés to be followed for the return
of seized property. The law\provides for a court hearing to determine ownership of the
property and, with certain exsgptions, requires return/f the property to its owner if it is
not contraband and it is not needed as evidence or #il proceedings in which it might be
required have been completed. Ugder current law, deized fireworks are generally exempt
from these procedures and instead\the law provides that fireworks seized as evidence of
a violation for which no conviction xesults mugt be returned to the owner in the same
condition as they were when seized, to\the extént practicable. The law also provides that
only the fireworks that are the subject of a vdolation may be destroyed after conviction of
a fireworks violation.

The bill repeals the special proyixions described above pertaining to seized
fireworks and instead makes seized figewokks subject to the procedurcs that apply to
seized property in general.

Penalties and Enforcement

Under current law, a person #ho violates Astate law or local ordinance pertaining
to the sale, possession, use, or stofage of fireworkY is subject to a forfeiture of not more

- than $1,000. A city, village, or tgwn may petition the circuit court for an order enjoining

violations of state law or a local ordinance pertaining %o fireworks. A person who violates
such a court order is subject £o a fine of not more tham\$10,000 or imprisonment of not
more than 9 months, or bot}.

The bill makes the fgllowing changes to the penalty‘gand enforcement provisions in
the fireworks law: ’

1. Authorizes th¢ district attorney of the county where violations relating to the
sale, possession, use, gf storage of fireworks occur or the attorne y general to petition the
circuit court for an ofder enjoining the violations.

2. Provides fhat the district attorney, the corporation co nsel, or the attorney
general may enfofce an order enjoining violation of the laws xegarding the sale,
possession, use, ¢r storage of fireworks.

3. Provides that a person who sells fireworks, or possesses fireworks with intent
to sell them, ir/'violation of the law may be fined not more than $10,000 o\jmprisoned for
not more than 9 months, or both.

4. Provides that a person who is convicted of a second or subsequentyiolation of
a state lay/ pertaining to the possession, use, or storage of fireworks within 3\ears of a
previous/violation is subject to a fine of not more than $10,000 or imprisonmed¢ of not
more than 9 months, or both.

Clarifies that it is an affirmative defense to prosecution for a violatidn of
fireworks laws that an item which is the subject of the prosecution is exempt from the
statutory definition of fireworks.,

Liability

The bill provides that a person who sells fireworks in violation of state law may be
held liable for any bodily injury to or death of others and for any damage to the property
of others that is caused by the use of the fireworks.

)
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SECTION 1. 20.143 (3) (j) of the statutes is amended to read:

20.143 (3) () Safety and building operations. The amounts in the schedule for
the purposes of chs. 101, 145, and 168 and ss. 167.10, 236.12 (2) (a), 236.13 (1) (d) and

(2Zm), and 236.335. All moneys received undef ch. 145, ss. 101.177 (4) (a) 4., 101.178,
101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4), 101.9205 (3), 101.9208 (1) (b),
101.9213 (8), 101.935, 101.951 (2), 101.952 (2), 101.955 (2), 101.973 (7), 167.10 (3m),

and 236.12 (7), and 2001 Wisconsin Act 16, section 9110 (3z), shall be credited to this
appropriation. _ ﬁ)

Note: Adjusts the Department of Commerce’s safety and building prograim
revenue appropriation to account for the receipt and use of fireworks wholesaler license
fees and wholesale purchaser registration fees.

SECTION 2. 167.10 (2) of the statutes is amended to read:

167.10 (2) SALE. Ne A person may sell fireworks or possess fireworks with

intent to sell fireworks;-exeept them only as follows:

(a) To Fireworks may be sold to a person holding a permit under sub. (3) {); (a)
or (3g).

(b) Te Fireworks may be sold to a city, village, or town;-ez.

(c) For Fireworks may be sold for a purpose specified under sub. (3) (b) 2. to 6.

NoTE: Amends the law specifying to whom fireworks may be sold to incorporate
new statutory numbering and insertion of the provision authorizing the wholesale sale

of fireworks created in SECTION 16.

SECTION 3. 167.10 (2) (d) of the statutes is created to read:

167.10 (2) (d) A fireworks wholesaler licensed under sub. (3m) (b) may sell
fireworks to a person who is physically located outside of this state at the time the
sale is made, at wholesale to a fireworks wholesaler licensed under sub. (3m) (b) or
to a person registered With the department of commerce under sub. (3m) (¢), or as

authorized under pars. (a) to (c¢).
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NotE: Specifically authorizes the wholesale sale of fireworks by a licensed
wholesaler. Specifies that a wholesaler may sell fireworks to a person who is physically
located outside of the state at the time the sale is made or to other authorized persons.

SECTION 4. 167.10 (3) (title) of the statutes is amended to read:

167.10 (3) (title) USE AND POSSESSION: DISPLAYS.

NoOTE: Amends the title of s. 167.10 (3) to indicate that the subsection contains
provisions pertaining to possession of fireworks and fireworks displays.

SECTION 5. 167.10 (3) (a) of the statutes is renumbered 167.10 (3) (a) 1. and

amended to read:

167.10 (3) (2) 1. No Except as provided in par. (b) and sub. (3g), a person may

possess or use fireworks witheut only for the purpose of conducting a display
pursuant to a user’s fireworks display permit obtained by the person directly from
the m

city, village,
or town in which the pessession-or-use display is to occur orfrom-anofficial or

A permit under this paragraph may be issued onlv bv an official or emplovee of the

city, village, or town at a location where he or she, in the normal course of municipal

affairs, carries out his or her official responsibilities.

SECTION 6. 167.10 (3) (a) 2. to 6. of the statutes are created té read:
1 167.10(3) (2) 2. An application for a permit under this paragraph shall be made
at least 20 days before the proposed date of the fireworks display.
3. An application for a permit under this paragraph shall identify a person

certified by the Pyrotechnics Guild International who will be responsible for
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- NortE: Establishes various requirements relating to fireworks permits and clarifies
that, except as provided in s. 167.10 (3) (b) and (3g), no person may possess or use
fireworks except for the purpose of conducting a fireworks display.

y . LRB-2112/1
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supervising the display. The application shall include the Pyrotechnics Guild
International certification number of that person.

4. The chief of a fire department providing fire protection to the city, village,
or town shall approve and sign each permit issued under this paragraph after par.
(em) is satisfied, but before the permit is issued by the city, village, or town. The fire
chief shall retain a copy of each permit that he or she approves and signs.

5. The city, village,‘ or town issuing a permit under this paragraph shall send
a copy of the permit to the department of commerce within 10 working days after it
is issued. |

6. No person may use fireworks or a device listed under sub. (1) (e) to (g) or (i)

to (n) while attending a fireworks display that is open to the general public.

G

SECTION 7. 167.10 (3) (b) 1m. of the statutes is created to read:
167.10 (3) (b) Im. The possession of fireworks that are offered for sale as

authorized under sub. (2) or (3m), by the person offering the fireworks for sale.

NotE: Clarifies that person lawfully selling fireworks may possess them pending \
he sale.

SECTION 8. 167.10 (3) (c) (intro.) of the statutes renumbered 167.10 (3) (c) and

is amended to read:

167.10 (3) (¢) A permit under thissubseetion par. (a) may be issued only te-the

following: for the purpose of conducting a fireworks display. All outdoor displays

shall meet the requirements of National Fire Protection Association standard NFPA

1123, code for fireworks display, 1995 edition, approved by the American National

Standards Institute.



10

11

12
13
14
15
16
17
18
19
20

. -2003 — 2004 Legislature —8— LRB-2112/1

RJIM:cjs:eph
BILL 1 SECTION 8

Note: Requires all outdoor fireworks displays to meet the requirements for outdoor
displays established by the national fire protection association.

SECTION 9. 167.10 (3) (c) 1. to 7. of the statutes are repealed.

B e

NOTE: " Rep&al§“provisions in current law that specify the entities to whom a )

o,
&,
kS
fo- Y

fireworks user permit may be issued. Under the bill, any entity or person who meets the
requirements for obtaining a permit is eligible to receive a permit.

SECTION 10. 167.10 (3) (d) of the statutes is renumbered 167.10 (3g) and

amended to read:

167.10 (3g) In addition to permits under sub. (3), a city, village, or town may

issue a permit authorizing an agricultural producer to purchase, possess. and use

fireworks for the protection of crops from predatory birds or animals. The city.

village, or town shall provide a copy of any permit issued under this subsection to the

chief of a fire department providing fire Dfotection to the city, village, or town. A

permit may not be issued under this subsection to a minor. A person issued a permit
for—crop—protection under the subsection shall erect appropriate warning signs

disclosing the use of fireworks for crop protection.
g‘;}»m - e -

"_55‘ NotTE: Authorizes a municipality to issue a permit authorizing an agricultural \

producer to purchase, possess, and use fireworks to protect crops from predatory birds or
animals.

SECTION 11. 167.10 (3) (e) of the statutes is amended to read:

167.10 (3) (e) The person city, village, or town issuing a permit under this
subsection-may par. (a) shall require an indemnity bond with good and sufficient
sureties or policy of liability insurance for the payment of all claims that may arise
by reason of injuries to person or property from the handling, use, or discharge of
fireworks under the permit. The bond or policy,if required; shall be taken in the
name of the city, village, or town wherein the fireworks are to be used, and any person
injured thereby may bring an action on the bond or policy in the person’s own name

to recover the damage the person has sustained, but the aggregate liability of the
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surety or insurer to all persons shall not exceed the amount of the bond or policy. The

bond or policy;if required; together with a copy of the permit shall be filed in the office
of the clerk of the city, village, or town.

g
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v h NOTE: Requires a municipality issuing a fireworks permit to require a permit
(j recipient to take out a bond or insurance policy for payment of claims that may arise from

the ﬁreworksrdisplay. ) e
SECTION 12. 167.10 (3) (em) of the statutes is created to read:

167.10 (3) (em) A permit under par. (a) may be issued only if all of the following

~apply:

1. The chief of a fire department providing fire protection to the city, village,
or town issuing the permit, or a fire official designated by the chief, has conducted
an on-site inspection of the area where the fireworks are proposed to be displayed.

2. The person conducting the inspection under subd. 1. determines, after
considering the proposed diScharge site, spectator viewing area, and designated
fallout area, that the proposed display does not pose a danger to public safety.

3. The person conducting the inspection under subd. 1. determines that there

are adequate plans in place for fire protection and crowd control for the proposed

display.

f@"“’% Note: Requires a fire chief or official to inspect the site of a proposed ﬁ;:vv\o}-l%
display to determine that the proposed display does not pose a danger to public safety )

SECTION 13. 167.10 (3) (D (intro.) and 4, 6f the statutes are amended to read:
167.10 (3) (f) (intro.) A permit under this-subseetion par. (a) shall specify all of
the following:

4. The date and location of permitteduse the event at which the fireworks

urchased pursuant to the permit will be displaved

i NOTE: Requires a fireworks permit to specify the date and location of the event at
which the fireworks purchased pursuant to the permit will be displayed. :

SECTION 14. 167.10 (3) (g) of the statutes is repealed.
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because that requirement will exist under s. 167.10 (3) (a) 4. and (3g).

Note: Repeals provision requiring municipal fire official to receive copy of pem\

SECTION 15. 167.10 (3) (h) of the statutes is amended to read:

167.10 (3) (h) A permit under this subseetion par. (a) may not be issued to a
minor.

SECTION 16. 167.10 (3m) of the statutes is created to read:

167.10 (3m) WHOLESALE LICENSES; REGISTRATION OF WHOLESALE PURCHASERS. (a)
In this subsection, “Wholesale” means the sale of fireworks to a fireworks wholesaler
who is licensed in this state or to a person who is registered with the department of
commerce under par. (c).

(b) 1. No person may sell fireworks at wholesale in this state without a
fireworks wholesale license from the department of commerce.

2. Application for a fireworks wholesale license shall be made upon forms
furnished upon request by the department of commerce. The application shall state
the applicant’s name and business address, a description of the products that are to
be sold, and any other relevant information that the department requires.

3. A licensed fireworks wholesaler shall maintain a record ;)f each sale of
fireworks for 5 years. The record shall include the name, address, and license or
registration number of the purchaser, the date of purchase, and the amount and type
of fireworks sold to the purchaser.

(c) The department of commerce shall promulgate rules governing the licensing
of fireworks Wholesalers and annual registration of wholesale purchasers. The rules
shall require an applicant for registration to provide proof, other than a signed
statement, that the person is engaged in the legal retail or wholesale sale of

fireworks. The department shall assign a registration number to each person
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meeting the requirements for registration. The rules shall specify a license and
registration fee and enforcement procedures, including license suspension or

revocation against a licensee who violates this section or any other state or federal

laws or regulations pertaining to fireworks.

NorE: Creafes a new section regulating the wholesale sale of fireworks. Requires
wholesalers to be licensed by the Department of Commerce and wholesale purchasers to
be registered with the department. Requires wholesalers to maintain records of sales and

authorizes the department to promulgate rules governing wholesale licensing and
registration.

SECTION 17. 167.10 (4) of the statutes is amended to read:

167.10 (4) OUE—OF-STATE-ANDIN-STATE-SHIPPING SHIPPING BY WHOLESALERS. This

te)tto-7 Avresident fireworks wholesaler orjobber licensed under sub. (3m) (b) that

ships the fireworks seld-under this subseetion shall package and ship the fireworks

in accordance with applicable state and federal law by, and the fireworks shall be

transported by common motor carrier, as defined in s. 194.01 (1), 2)and-(11);

a fireworks
wholesaler licensed under sub. (3m) (b), or a wholesale purchaser registered under .

sub. (3m) (c).

Yﬁow: Specifies how fireworks sold by a wholesaler are to be shipped. [

SECTION 18. 167.10 (7) (title) of the statutes is repealed and recreated to read:

167.10 (7) (title) LIABILITY.
SECTION 19. 167.10 (7) of the statutes is renumbered 167.10 (7 (a).

SECTION 20. 167.10 (7) (b) of the statutes is created to read:
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BILL SECTION 20
167.10 (7) (b) A person who sells fireworks in violation of sub. (2) may be held
liable for any bodily injury to or death of others and for any damage to the property

of others that is caused by the use of the fireworks.

——

, NortE: Specifies that a person who sells fireworks in violation of state law may be
held liable for damage, injury, or death caused by the fireworks.

SECTION 21. 167.10 (8) (a) and (b) of the statutes are amended to read:
167.10 (8) (a) A city, village or town may petition the circuit court for an order
enjoining violations of sub. (2), (3), or (6) or an ordinance adopted under sub. (5)

within the municipality. A district attorney of a county where violations of sub. (2

(3), or (6) occur or the attorney general may petition the circuit court for an order

enjoining the violations. The district attorney, the corporation counsel. or the

attorney general may enforce an order under this subsection.

(b) Fireworks stored, handled, sold, possessed, or used by a person who violates

this section, an ordinance adopted under sub. (5) or a court order under par. (a) may

be seized and held as evidence of the violation. Execept-as-provided ins-968.20-(4),

/B/' NOTE: Authorizes district attorneys and the attorney general to seek injunctions

against violations of fireworks laws and authorizes them and corporation counsel to

enforce injunctions. Repeals certain provisions regarding the disposition of seized
fireworks.

SECTION 22. 167.10 (9) (b) of the statutes is amended to read:

167.10 (9) (b) A person who violates sub. {2); (3) or (6) or-an-erdinance-adopted
under-sub-—(5)-shall may be required to forfeit not more than $1,000, except that a
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BILL SECTION 22
1 erson who violates sub. (3) or (6) may be fined not more than $10.000 or imprisoned
2 for not more than 9 months or both, for any violation within 3 years of a previous
3 violation.
P.E” OTE: Creates an enhanced penalty for repeat violation of laws governing the use,
ossession, or storage of fireworks.
4 SECTION 23. 167.10 (9) (bm) of the statutes is created to read:
5 167.10 (9) (bm) A person who violates sub. (2) may be fined not more than
6 $10,000 or imprisoned for not more than 9 months or both.
NotTE: Increases the penalty for illegal sales of fireworks to a fine of not more than)
$10,000, imprisonment for not more than 9 months or both.
7 SECTION 24. 167.10 (9) (bs) of the statutes is created to read:
8 167.10 (9) (bs) A person who violates an ordinance' adopted under sub. (5) may

9 be required to forfeit not more than $1,000.

Py

 SH > . )
(&Wﬂ NorE: Specifies the penalty for violation of an ordinance governing ﬁreworki)
which remains the same as under current law. _

10 SECTION 25. 167.10 (9) (§) of the statutes is created to read:
11 167.10 (9) () It is an affirmative defense to prosecution for a violation of this
12 section that an item which is the subject of the prosecution is not included in the

13 definition of “fireworks” under sub. (1).

\\h’y [J Nore: Specifies that it is an affirmative defense to prosecution for a fireworks law ;

jviolation that an item is not included, in.the.statutory.definition-of fireworks...

14 (END)
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With limited exceptions, current law prohibits the sale of regulated fireworks
to any person who does not hold a fireworks user’s permit issued by the city, village,
or town (municipality) in which the possession or use of the fireworks will occur.
Currently, a fireworks user’s permit may be obtained only by a public authority, fair
association, amusement park, park board, civic organization, agricultural producer
(for the protection of crops from predatory birds or animals)ﬁ\or group of resident or
nonresident individuals. One current exception to the fireworks user’s permit
requirement authorizes a resident wholesaler to sell regulated fireworks “to a person
outside of this state,” even if the person does not hold a permit. In State v. Victory
Fireworks, Inc., 230 Wis. 2nd 721 (Ct. App. 1999), the court of appeals held that this
exception permits a sale only to a person who is physically located outside of this
state.

Current law authorizes the mayor, president, or chairperson of a municipality,
or other designated municipal official or employee, to issue a fireworks user’s permit.
The municipality may require a person obtaining a fireworks user’s permit to take
out an indemnity bond or liability insurance policy in the name of the municipality
for payment of any claims that may arise from the use of the fireworks. Under
current law, a fire or law enforcement official of the municipality must be given a copy
of a fireworks user’s permit at least @ days before the date of use authorized in the
permit. Current law does not specify\who is required to give this copy to the fire or
law enforcement official. 2 ‘

Under current law, a law enforcement officer may seize fireworks that are
stored, handled, sold, possessed, or used by a person who violates the fireworks laws,
a local ordinance regulating fireworks, or a court order enjoining violation of such a
law or ordinance. Current law also sets forth procedures that generally must be
followed for the return of seized property. The law provides for a court hearing to
determine ownership of the property and, with certain exceptions, requires return
of the property to its owner if it is not contraband and it is not needed as evidence
or all proceedings in which it might be required have been completed. Currently,
seized fireworks are generally exempt from these procedures. Instead, fireworks
seized as evidence of a violation for which no conviction results must be returned to
the owner in the same condition as(they were{fwhen)seized, to the extent practicable.

—>1In addition,}only the fireworks that are the subject of a violation may be destroyed
after conviction of a fireworks violation.

Currently, a person who violates a state law or local ordinance pertaining to the
sale, possession, use, or storage of fireworks is subject to a forfeiture of not more than
$1,000. In addition, a municipality may petition the circuit court for an order
enjoining violations of these fireworks laws or a local ordinance pertaining to
fireworks. A person who violates such a court order is subject to a fine of not more
than $10,000 or imprisonment of not more than months, or both.

This bill makes numerous changes to the laws governing fireworks. Significant
changes include the following:

nne
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Fireworks user’s permits and fireworks displays

This bill generally repeals the current law with regard to fireworks user’s
permits, including the list of entities to whom a such a permit may be issued, and
instead specifies that, with limited exceptions, fireworks may be sold only to a person
who holds a fireworks display permit issued by the municipality in which the
fireworks display will occur. A person may obtain a fireworks display permit only
for the purpose of conducting a fireworks display and only if statutory requirements
are met. The bill specifies that all outdoor displays must meet the requirements of
National Fire Protection Association Standard NFPA 1123, Code for Fireworks
Display, 1995 edition, approved by the American National Standards Institute. The
bill retains the provision that allows a municipality to issue a fireworks user’s permit
to an agricultural producer for the use of fireworks for crop protection and exempts
agricultural producers from most of the permit requirements that apply to fireworks
display permits.

The bill specifies that a person must obtain a fireworks display permit directly
from the municipality that issues the permit and requires the municipal official or
employee who issues a fireworks permit to do so at a location where he or she, in the
normal course of municipal affairs, carries out his or her official responsibilities or
duties. Under the bill, a fireworks display permit may be issued only for the purpose
of conducting a fireworks display. The bill requires an application for a permit to
identify a person certified by the Pyrotechnics Guild International who will be
responsible for supervising the display. Under the bill, a municipality must require
the person obtaining a fireworks display permit to take out an indemnity bond or
liability insurance policy in the name of the municipality for payment of any claims
that may arise from the fireworks display. The bill requires an application for a
fireworks display permit to be made at least 20 days before the proposed date of the

_fireworks display and requires the municipality to send a copy of each permit to the.

Department of Commerce (department) within {{) working days after the permit ig
issued. <

The bill also includes requirements relating to firé protection. The bill specifies
that the chief of a fire department providing fire protection services to the city,
village, or town issuing a fireworks display permit must approve and sign the permit
before it is issued. The fire chief must retain a copy of each permit that he or she
approves and signs. The bill further specifies that a fireworks display permit may
not be issued unless: (a) the chief of the fire department or a fire official designated
by the chief has conducted an on—site inspection of the area where the fireworks are
proposed to be displayed; (b) the person conducting the inspection determines that
the proposed display does not pose a danger to public safety, after considering the
proposed discharge site, the spectator viewing area, and the designated fallout area;
and (c) the person conducting the inspection determines that there are adequate
plans in place for fire protection and crowd control for the proposed display.

Fireworks wholesalers
The bill contains several provisions regulating the sale of fireworks by

wholesalers. Under the bill, no person may sell fireworks at wholesale without a
fireworks wholesale license from the department. The bill directs the department

v
v’

//

\
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specify a license fee and enforcement procedures, including license suspension or
revocation procedures applicable to licensees who violate any state or federal laws
or regulations governing fireworks. "

The bill allows a licensed fireworks wholesaler to sell fireworks to any person
otherwise authorized to purchase fireworks, to another licensed fireworks
wholesaler, or to a person who is registered with the department as a person engaged |/
in the legal retail or wholesale sale of fireworks. The bill also codifies the decision
of the court in State v. Victory Fireworks, Inc. and provides that a licensed wholesaler
may sell fireworks to any person who is physically located outside of this state at the
time the sale is made, even though the person does not hold a permit. In addition, J
if a licensed wholesaler ships fireworks sold under the bill, the fireworks must be
transported by common motor carrier, a licensed fireworks wholesaler, or a person
registered with the department to purchase fireworks at wholesale. The bill requires
a fireworks wholesaler to maintain a specified record of each sale of fireworks for @‘(
years. .

Under the bill, the department must promulgate rules providing for annual Ve
registration of persons who wish to purchase fireworks at wholesale in this state.

The rules must specify a registration fee and require a person wishing to register to
provide proof, other than a signed statement, that the person is engaged in the legal
retail or wholesale sale of fireworks. The department is required to assign a
registration number to each person who meets the requirements for registration.
Penalties and enforcement

The bill makes the following changes to the penalty and enforcement provisions
in the fireworks law:

1. Authorizes the district attorney of the county where a violation relating to
the sale, possession, use, or storage of fireworks occurs, or the attorney general, to
petition the circuit court for an order enjoining the violation.

2. Provides that the district attorney, the county’s corporation counsel, or the
attorney general may enforce an order enjoining violation of the laws regarding the
sale, possession, use, or storage of fireworks. nine

3. Provides that a person who se reworks, or possesses fireworks with :
intent to sell them, in violation of #4€ law may be fined not more than $10,000 or 4
imprisoned for not more than @' months, or both.

. 4. Provides that a person who is convicted of a second or subsequent violation
nine of a state law pertaining to the possession, use, or storage of fireworks within § years 4
Nems\j‘mlagion is subject to a fine of not more than $10,000 or imprisonment
of not more than ® months, or both. ) +l‘|

5. Clarifies that it is an affirmative defense to prosecution for a violation of %€

fireworks laws that an iten which is the subject of the prosecution is exempt from
— the statutory definition ofégreworkéﬁnf\/

Other changes
The bill provides that a person who sells fireworks in violation of the fireworks

laws may be held liable for any bodily injury to or death of others and for any damage
to the property of others that is caused by the use of the fireworks. l/

to promulgate rules governing the licensing of fireworks wholesalers. The rules must /
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The bill also repeals the special treatment of fireworks seized by a law
enforcement official and instead makes these ﬁreworks subject to the procedures Y
that generally apply to seized property.

o 17
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