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) Hurley, Peggy'

From: Freese, Steve

Sent: " Thursday, December 12, 2002 10:44 AM

To: Hurley, Peggy

Subject: FW: Fax received (4p) from:'6082514379' on 1D:2823651
Peggy:

Can you please draft a bill containing the three items found below. If you need assistance or have questions, you have
permission to call Mary Ann Gerrard at WATDA (251-5577) or their attorney Paul Norman.

Thank you!

Rob Richard, Legislative Aide
Office of Rep. Steve Freese
266-7502

Faxination

Tuesday, December 10, 2002 2:35 PM

Freese, Steve

Fax received (4p) from:'6082514379' on ID:2823651

02E03000.tif
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Prohibit Options to Purchase [upon the Death or Disability of the Dealer Principal]
218.0114 Licenses, how granted; agreements, filing.

(9) (8) Except as provxded in sub. (10), provisions of an agreemem which do any of the
following are void and prohibited:

4. Provide a manufa impo dj 'but with the right grApt compel the de;
or any of its owners to sell or transfer an ownershi mter st in the dealer or sef.s of the dealer t

the manufacturgr: importer or distribntor or jis assi ede f an Owner
or operator of the dealer].

.--'."' et &9{52@5
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Separate Franchises
218.0116 Licenses, how denied, suspended or revoked.

(1) A license may be denied, suspended or revoked on the following grounds:

(v) Being a manufacturer. importer or distributor who fajls or refuses to offer for sale to jts
same line-make fragehised dealers all models manufactured or distributed for the line make.
Such offer for sale may be subject to the manufacturer's, importer's or distrbutor’s plan or system

for the allocation., scheduling and delivery of such models that complies with the requirements of

s. 218.0123. This paragraph does not prohibit reasonable requirements being imposed on dealers
for the marketing and servicing of partienlar models.
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Warranty Service
218.0116 Licenses, how denied, suspended or revoked.

(1) A Ticense may be denied, suspended or revoked on the following grounds:

w) Being a man er, iporter, or distributor who W service or delivi

and preparation work on motor vehicles not owned by it or who authorizes or perrnits a person. to

orm service or delive, d preparation work on motor vehicles unless the person
is:

L Amotor vehicle dealer with whom the manufacturer, importer or distributor has enter
into a franchige agreement for the gale and service of the manufacturer's, importer's or
distributor's motor vehicles: or

2, A fleet owner, as defined in s. 218.01 16(7)(d}4. who is authorized to perform warranty or
deliveiy and preparation work only on the fleet owner's own vehicles.
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AN ACT ...; relating to: manufacturers, importers, and distributors of motor

vehicles and franchised motor vehicle dealers.

Analysis by the Legislative Reference Bureau

. Under current law, each manufacturer, importer, and distributor that wishes
to sell motor vehicles in this state must be licensed by the Department of
Transportation (DOT). - In addition, each manufacturer, importer, or distributor who
enters into an agreement with a motor vehicle dealer must file the agreement with
DOT. DOT may void an agreement between a motor vehicle dealer and a
manufacturer, importer, or distributor if the agreement contains certain violations.

Additionally, if a manufacturer, importer, or distributor commits certain
violations with respect to a motor vehicle dealer, current law allows DOT to revoke
the manufacturer’s, importey®or distributor’s license and hold”the manufacturer,
importer, or distributor liable for pecuniary losses and attorneys fees incurred by the
motor vehicle dealer.

This bill allows DOT to void an agreement between a motor vehicle dealer and
a manufacturer, importer, or distributor if the agreement permits a manufacturer,
importer, or distributor to compel a dealer or any owner of a dealership to sell or
transfer an ownership interest in the dealership to the manufacturer, importer, or
distributor upon the death or incapacity of an owner or operator of the dealership.

The bill also allows DOT to revoke the license of a manufacturer, importer, or
distributor if the manufacturer, importer, or distributor fails to offer for sale all

models manufactured or distributed for a line make to any of its dealers that hold a
franchise to sell the same line make. ‘
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Finally, the bill allows DOT to revoke the license of a manufacturer, importer,
or distributor if the manufacturer, importer, or distributor performs warranty
service or delivery and preparation work on a motor vehicle that is not owned by a
fleet manager that is authorized by the manufacturer, importer, or distributor to
perform such work, by a motor vehicle dealer that holds a franchise with the
manufacturer, importer, or distributor, or by the manufacturer, importer, or
distributor itself.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

\HiStory\1999'a. 3 ss. 5770 104; 1

SECTION 1. a'211‘8.0114 9) (a) 4.Jof the statutes is created to read:

218.0114 (9) (a) 4. Provide a manufacturer, importer, or distributor with the
right to compel a dealer or any owner of a dealership to sell or transfer an ownership
interest in the dealership or assets of the dealership to the manufacturer, importer,
or distributor or its assignee upon the death or incapacity of an owner or operator of
a dealership.

SECTION 2. 218.0116 (1) (V)Jof" the statutes is created to read:

218.0116 (1) (v) Beinga manufacfurer, importer, or distributor who fails to offer
for sale all models manufactured or distributed for a line make to its dealers that hold
a franchise to sell the same line make. Such offer for sale may be subject to the
manufacturer’s, importer’s, or distributor’s plan or system for the allocation,
scheduling, and delivery of such models that complies with the requirements of s.
218.0 12331 This paragra‘p!h does not prohibit a manufacturer, importer, or distributor
from imposing reasonable requirements for the marketing and servicing of
particular models.

SECTION 3. 218.0116 (1) (W)Jof the statutes is created to read:

218.0116 (1) (w) Being a manufacturer, importer, or distributor who performs

warranty service or delivery and preparation work on a motor vehicle not owned by
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the manufacturer, importer, or distributor, or who authorizes or permits a person to
perform warranty service or delivery and preparation work on a motor vehicle unless
the person is:

1. A motor vehicle dealer that holds a franchise with the manufacturer,
importer, or distributor.

2. A fleet owner, as defined in s. 218.0116 (7) (d) 4.1, that is authorized by the
manufacturer, importer, or distributor to perform warranty or delivery and
preparation work on the vehicles owned by the fleet owner.

SECTION 4. Initial applicability.

(1) This act first applies to violations that occur on the effective date of this

J

- subsection.

(END)



_ Hurley, Peggy

From: Richard, Rob

Sent: Monday, April 21, 2003 10:08 AM
To: Hurley, Peggy

Subject: FW: Warranty Service Legislation

Revision to
Narranty Service L..
Peggy:

Can you please incorporate this language into LRB-1231? Any questions,

Thank you!

Rob Richard
Freese Office
266-7502

————— Original Message----—-

From: Paul Norman [mailto:pnorman@boardmanlawfirm.com]

Sent: Thursday, April 10, 2003 11:16 aM

To: edanneblautoalliance.com; jlanders@rvia.org

Cc: csnyder@watda.org; Gwilliams@watda.org; mgerrard@watda.org
Subject: Warranty Service Legislation

Jay and Libby,

Attached is the updated draft of the warranty service legislation for
Wisconsin which modifies proposed (w)2 as discussed during the
conference call this morning with Jill McDonald, RVIA representatives,
Gary Williams and myself. Please let us know as soon as possible
whether your respective organizations are comfortable with this

language. I am also faxing a copy of this e-mail and the attachment to
Jill.

give me a call.
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REGEA |
AN ACT to create 218.0114 (9) (a) 4., 218.0116 (1) (v) and 218.0116 (1) (w) of the

- statutes; relating to: manufacturers, importers, and distributors of motor

vehicles and franchised motor vehicle dealers.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, importer, and distributor that wishes
to sell motor vehicles in this state must be licensed by the Department of
Transportation (DOT). In addition, each manufacturer, importer, or distributor who
enters into an agreement with a motor vehicle dealer must file the agreement with
DOT. DOT may void an agreement between a motor vehicle dealer and a
manufacturer, importer, or distributor if the agreement contains certain violations.

Additionally, if a manufacturer, importer, or distributor commits certain
violations with respect to a motor vehicle dealer, current law allows DOT to revoke
the manufacturer’s, importer’s, or distributor’s license and hold the manufacturer,
importer, or distributor liable for pecuniary losses and attorney fees incurred by the
motor vehicle dealer.

This bill allows DOT to void an agreement between a motor vehicle dealer and
a manufacturer, importer, or distributor if the agreement permits a manufacturer,
importer, or distributor to compel a dealer or any owner of a dealership to sell or
transfer an ownership interest in the dealership to the manufacturer, importer, or
distributor upon the death or incapacity of an owner or operator of the dealership.

The bill also allows DOT to revoke the license of a manufacturer, importer, or
distributor if the manufacturer, importer, or distributor fails to offer for sale all



© 00 = o6 ot bk~ W N -

e T R R N T
D Ok W N O

2003 — 2004 Legislature LRB-1231/1
. PJH:wlj:rs
BILL

models manufactfired or distributed for a line make to any of its dealers that hold a
franchise to sell $he same line make.

Finally, the¢/bill allows DOT to revoke the license of a manufacturer, importer,
or distributorif the manufacturer, importer, or distributor performs warranty
service or delivery and preparation work on a motor vehicle that is not owned by a
fleet manager that is authorized by the manufacturer, importer, or distributor to
perform such work, by a motor vehicle dealer that holds a franchise with the
manufacturer, importer, or distributor, or by the manufacturer, importer, or
distributor itself.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0114 (9) (a) 4. of the statutes is created to read:

218.0114 (9) (a) 4. Provide a manufacturer, importer, or distributor with the
right to compel a dealer or any owner of a dealership to sell or transfer an ownership
interest in the dealership or assets of the dealership to the manufacturer, importer,
or distributor or its assignee upon the death or incapacity of an owner or operator of
a dealership.

SECTION 2. 218.0116 (1) (v) of the statutes is created to read:

218.0116 (1) (v) Being a manufacturer, importer, or distributor who fails to offer
for sale all models manufactured or distributed for a line make to its dealers that hold
a franchise to sell the same line make. Such offer for sale may be subject to the
manufacturer’s, importer’s, or dist\ributor’s plan or system for the allocation,
scheduling, and delivery of such models that complies with the requirements of s.
218.0123. This paragraph does not prohibit a manufacturer, importer, or distributor
from imposing reasonable requirements for the marketing and servicing of
particular models.

SECTION 3. 218.0116 (1) (w) of the statutes is created to read:
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warranty service or delivery and preparation work on a metor vehicle not owned by
the manufacturer, importer, or distributor, grxmthorizes or permits a person to
perform warranty
the person is: o

1. A motor Veh/iele/deale hat holds a franchise with the manufacturer,
importer, or dist}'ibu/tor.

2. A fleét owﬁer, as defined in s. 218.0116 ( 4., that is authorized by the

manufacturer, importer, or distributor to perform War;anty or delivery and

7YSECTION 4. Initial applicability. \}

(1) This act first applies to violations that occur on the effective date of this

subsection.

(END)



Proposed revision to Warranty Service legislation to address RV manufacturers’ concern
about being made responsible for chassis or other component manufacturer’s warranty.
(Additional language is in bold.) (Draft #2/04-10-2003)

3. Warranty Service

218.0116 Licenses, how denied, suspended or revoked.

(1) A license may be denied, suspended or revoked on the following grounds:

~ 218, 0ll6 Uk@ o~

(w) 1. Bemg a manufactn/mr importerdor dlstrlbutor wh ._,, oryﬁs warrantv service‘or delivery

a motor vehicle dealer with whom the manufacturer, 1mporter{br distributor has entered into a
franchise a eement for the sale and serv1ce of the manufacturer’ s 1morter 'stbr dlStI‘lbutOI‘ S

a. :}\uthorizin g the performance of warranty service and delivery and preparation work by a
a fleet owner, as defined-in s. 24-8.0 16 ()4 on its own ‘vehicles ) A“@
W‘*’ o\" e JICE T3 a(v\‘aarm: 1 vhav AL

b. UﬂALJJQJA“M‘m Emperarily-Calse-Marrahths€rce o notb

ﬁa/’ in - lgfpiiSelfea 'o ' bl§ W ditablq ko one or more owners of the manufacturer’s, importer’ s 0L
distributor’s vehicles, performmg warranty service on such vehicles or authorizing the
\o performance of warranty serv1f:e on such vehicles by a person who is not a motor vehicle dealer
with whom the manufacturer, importer, or distributor has entered into a franchise agreement for
the sale and service of the manufacturer’s, imnorter’s‘or distributor’s motor vehicles.
2

C. :Attemptmg to repair a noncomformity, as defined in s. 218 0171.(1)(f) to a vehicle, if
such repair is reasonably necess

subject to the requirements of s. 218. 0171( 2)(b) v 4
—_ _ dwisi;n @ . . %\\
2. Sub 1,does not require a manufacturer, importemor distributor to !7 :[ J
perform warranty service, or to authorize or permit warranty service to be performed;
\under a warranty given by another manufacturer, importer or distributor or component

manufacturer to a retail customer. ?

\
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Hurley, Peggy

B I _
From: Paul Norman [pnorman @boardmanlawfirm.com]
Sent: Tuesday, May 27, 2003 11:47 AM
To: peggy.hurley @legis.state.wi.us
Cc: csnyder@watda.org; Gwilliams @watda.org; mgerrard @watda.org

Subject: LRB - WMP’& ’

22/

This e-mail is a follow-up on our telephone conference this morning
regarding this draft. As an attorney for WATDA, my only concerns with
it relate to s. 218.0116(1) (w)1l.b., which beings on line 12 of page 3.
As we discussed, there are two concepts that were included in the agreed
upon language between WATDA and the manufacturers, which are not
incorporated in the draft. One is that warranty service may be provided
by other t a_franchised dealer if such service is temporarily not
otherwisé(?é%%?iégizigvai1able to one or more owners of a manufacturer's
vehicles. Th& is that where warranty service is temporarily not
otherwise reasonably available to such owners, the manufacturer may
perform, or permit someone other than a franchiseq_giiiir to perform,

such service énly while such nonavailability exists.

It is my understanding that you will review the agreed upon language by
- the dealers and manufacturers and attempt to incorporate these two
concepts into a revised draft of LRB-1468/P2. If you have any questions
or want to discuss this with me further, I can be reached at 283-1766.
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2003 BILL

REGEN

A.N ACT to create 218.0114 (9) (a) 4., 218.0116 (1) (v) and 218.0116 (1) (w) of the

statutes; relating to: manufacturers, importers, and distributors of motor

vehicles and franchised motor vehicle dealers.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, importer, and distributor that wishes
to sell motor vehicles in this state must be licensed by the Department of
Transportation (DOT). In addition, each manufacturer, importer, or distributor who
enters into an agreement with a motor vehicle dealer must file the agreement with
DOT. DOT may void an agreement between a motor vehicle dealer and a
manufacturer, importer, or distributor if the agreement contains certain violations.

Additionally, if a manufacturer, importer, or distributor commits certain
violations with respect to a motor vehicle dealer, current law allows DOT to revoke
the manufacturer’s, importer’s, or distributor’s license and hold the manufacturer,
importer, or distributor liable for pecuniary losses and attorney fees incurred by the
motor vehicle dealer.

This bill allows DOT to void an agreement between a motor vehicle dealer and
a manufacturer, importer, or distributor if the agreement permits a manufacturer,
importer, or distributor to compel a dealer or any owner of a dealership to sell or
transfer an ownership interest in the dealership to the manufacturer, importer, or
distributor upon the death or incapacity of an owner or operator of the dealership.

The bill also allows DOT to revoke the license of a manufacturer, importer, or
distributor if the manufacturer, importer, or distributor fails to offer for sale all
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models manufactured or distributed for a line make to any of its dealers that hold a
franchise to sell the same line make.

Finally, the bill allows DOT to revoke the license of a manufacturer, importer,
or distributor under most circumstances if the manufacturer, importer, or distributor
performs warranty service or delivery and preparation work on a motor vehicle that
is not owned by a fleet manager that is authorized by the manufacturer, importer,
or distributor to perform such work, by a motor vehicle dealer that holds a franchise

with the manufacturer, importer, or distributor, or by the manufacturer, importer, or
distributor itself.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0114 (9) (a) 4. of the statutes is created to read:

218.0114 (9) (a) 4. Provide a manufacturer, importer, or distributor with the
right to compel a dealer or any owner of a dealership to sell or transfer an ownership
interest in the dealership or assets of the dealership to the manufacturer, importer,
or distributor or its assignee upon the death or incapacity of an owner or operator of
a dealership.

SECTION 2. 218.0116 (1) (v) of the statutes is created to read: ,

218.0116 (1) (v) Being a manufacturer, importer, or distributor who fails to offer
for sale all models manufactured or distributed for a line make to its dealers that hold
a franchise to sell the same line make. Such offer for sale may be subject to the
manufacturer’s, importer’s, or distributor’s plan or system for the allocation,
scheduling, and delivery of such models that complies with the requirements of s.
218.0123. This paragraph does not prohibit a manufacturer, importer, or distributor
from imposing reasonable requirements for the marketing and servicing of

particular models.

SECTION 3. 218.0116 (1) (w) of the statutes is created to read:
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218.0116 (1) (w) 1. Being a manufacturer, importer, or distributor who
performs warranty service or delivery and preparation work on a motor vehicle that
it does not own or Who authorizes or permits a person to perform warranty service
or delivery and preparation work on a motor vehicle unless the person is a motor
vehicle dealer with whom the manufacturer, importer, or distributor has entered into
a franchise agreement for the sale and service of the manufacturer’s, importer’s, or
distributor’s motor vehicles. This subdivision shall not prohibit a manufacturer,
importer, or distributor from:

a. Authorizing the performance of warranty service and delivery and

preparation work by a fleet owner, as defined in s. 218.0116 (7) (d) 4., on its own

vehicles.

b. If warranty service is temporarily @W@dﬂ@ﬁ%&t’o/ 0

ne or more owners of the
manufacturer’s, importer’s, or distributor’s vehicles, performing warranty service on
such vehicles or authorizing the performance of warranty service on such vehicles
by a person who is not a motor vehicle dealer with whom the manufacturer, importer,

or distributor has entered into a franchise agreement for

1.»_}_:&5\ toa +L‘( 7
(.'J@ND
o/ Ahat

ocranty

pthenre

{ Cﬂsbﬁa‘_\%‘l

performed, under a warranty given by another manufacturer, importer, or \*’ wkakeg

"""""

SECTION 4. Initial applicability. Jo o MW\Q( w'b/ ej)

o, dulabolor

(m‘oof'hﬂ\
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(1) This act first applies to violations that occur on the effective date of this
subsection.

(END)
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1 AN ACT toamend 218.0114 (9)(a)2.,218.0114 (10) (a), 218.0121 (3m) (b) 2. and
2 218.0163 (1)(a);and tocreate218.0114 (9)(a)4.,218.011

3 (v)and 218.0116 (1) (w) of the statutes;

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

relating to: wholesale motor vehic

The people of the state of Wisconsi n, represented in senate and assembl y, do
enact as follows:

SECTION 1. 218.0114 (9) (@) 2. of the statutes is amended to read:
218.0114 (9) (a)2. Prevent a dealer or distributor from bringing an action in
a particular forum otherwise available under the law or_waive the dealer’s or _

distributor’s right to a jury trial .

9 SECTION 2. 218.0114 (9) (a)4. of the statutes is created to read:

@ ~N o o>

10 218.0114 (9)(a)4. Provide a manufacturer, importer, or distributor with the

" right or option to compel the dealer or any of its owners to sell or transfer an
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1 ownership interest in the dealer or assets of the dealer to the manufacturer, importer,
2 or distributor or an assignee of the manufacturer, importer, or distributor.
3 SEcTION 3. 218.0114 (9) (d) of the statutes is created to read:
4 218.0114 (9) (d) Notwithstanding par. (a) 4., an agreement may provide a
5 manufacturer, importer, or distributor with the right of first refusal to acquire the
6 dealer’s assets in the event of a proposed change of ownership or transfer of
7 dealership assets if all of the requirements of s. 218.0134 (4) (c) are met.
8 SECTION 4. 218.0114 (10) (a) of the statutes is amended to read:
9 218.0114 (10)(a) Asettlement agreement that is entered into by a dealer or

10 distributor vquntarinaﬁd%&FweFvee-ﬁ-ghi-srfemediee-epde.fenges_with respect to

1" tparticular dispute existing when the settlement agreement is reached.

12 SECTION 5. 218.0116 (1) (v) of the statutes is created to read:

13 218.0116 (1) (v) Being a manufacturer, importer, or distributor who fails or
14 refuses to offer for sale to its same line make franchised dealers all models
15 manufactured or distributed for the line make. Such offer for sale may be subject to
16 ) the manufacturer’s, importer’s, or distributor’s plan or system for the allocation,
17 scheduling, and delivery of such models that complies with the requirements of s.
18 218.0123. However, the failure to deliver any such motor vehicle shall not be
19 considered a vioiation of this paragraph if the failure is due to a lack of
20 manufacturing capacity , a strike or labor difficulty, a shortage or materials, a freight
21 embargo, or other cause beyond the control of the manufacture, importer, or
22 distributor. This paragraph does not prohibit reasonable requirements being
23 imposed on dealers for the sale, marketing, or servicing of particular models.

24 SECTION 6. 218.0116 (1) (w)of the statutes is created to read:
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218.0116 (1) (w) 1. Being a manufacturer, importer, or distributor who
performs warranty service or delivery and preparation work on a motor vehicle that
it does not own or who authorizes or permits a person to perform warranty service
or delivery and preparation work on a motor vehicle unless the person is a motor
vehicle dealer with thom the manufacturer, importer, or distributor has enteredinto
a franchise agreement for the sale and service of the manufacturer's, importer’s, or
distributor’s motor vehicles. This subdivision shali not prohibit a manufacturer,
importer, or distributor from:

a. Authorizing the performance of warranty service and delivery and

preparation work by a fleet owner, as defined in s. 218.0116 (7) (d) 4., on its own

vehicles.

18
19

20
21
22
23
24
25

¢. Attempting to repair a nonconformity , as definedins. 218.0171 (1)(f),toa
vehicle, if such repair is reasonably necessary to prevent the manufacturer, importer,
or distributor from becoming subject to the requirements of . 218.0171 (2) (b).

2, Subdivision 1. does not require a manufacturer, importer, or distributor to
perform warranty service, or to authorize or permit warranty service to be
performed, under a warranty given by another manufacturer, importer, or
distributor or component manufacturer to a retail customer.

SECTION 7. 218.0121 (3m) (b) 2. of the statutes is amended to read:
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218.0121 (3m)(b)2. The dealer operator of the dealership is unable to acquire
full ownership of the dealership with his or her own assets oF-iA-cenjunction-with—

hotdi hiotat tin-the-deatershio—
SECTION 8. 218.0163 (1) (a) of the statutes is amended to read:

218.0163 (1) (a) Aviolation by any other licensee of s. 218.0116 (1) (bm), (F), (h),

(hm), (i), (km), (L), (Lm), (mm), (pm), (q), (am), (r), (rm), (s), (sm), (t) 0=, (u), (v, Or (w).
SeEcTION 9. Initial applicability.

(1) This act first applies to a franchise agreement that exists or is entered into

on the effective date of this subsection.

(END)
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ributor who

parforms warrantySevice or del ivery and preparation'work6n a motor vehicle that

it

of vehicle unless the person‘is a motor

e[, importer, or distributor has'enteredinto

a franchise agreement for the ale and service o

12 b. If warranty service is temporarily not reasonably available to one or more

13 owners of the manufacturer’s, importer’s, or distributor’s vehicles, performing
14 warranty service on such vehicles or authorizmg the performance of warranty @
15 service on such vehicles bya person who is not a motor vehicle dealer with whom the
16 manufacturer, importer, or distributor has entered into a franchise agreement for the
17 sale and service of the manufacturer’s, tmportires or distributor's motor vehicles.
18 Warrenty service may be provided gy%‘:nanufacturer importer, or distributor under
19 this subdivision only during the period that warranty service is not otherwise e
20 reasonably available,
2 ghicle, if such repair is reasonably necessary-toprevent the manufacturer, importer.
2 or distributor-frem-becoming subject to the requirements of s.218.0171 (2)(b) ‘
4 2, Subdivision 1. does not- require amar acturer, importer, or dlstributorto

2 perform warranty service, or to authorize or permit warranty service to be
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( REGEN Z ‘ |
AN ACT %o create 218.0114 (9) (a) 4., 218.0116 (1) (v) and 218.0116 (1) (w) of the

statutes; relating to: manufacturers, importers, and distributors of motor

vehicles and franchised motor vehicle dealers.

Analysis by the Legislative| Reference Bureau

Under current law, mﬁﬁﬁﬁetweﬁimﬁWﬁnd distributor that wishes
motor vehicles in this state must pe licensed by the Department of |\
ion (DOT). In addition, each manufacturer, importer, or distri
enters into an agreement with a motor vehicle dealer must file the ement with
DOT. DOT may void an agreement betw icle dealer and a
manufacturer, importer, ordistributor if the a ains certain violations.
Additionally, if a manufacturer, impor 1stributor commits certain
violations with respect to a motor vehicle dealer; Current law allows DOT to revoke |
the manufacturer’s, importer’s, or distri r’s license and hold the manufacturer,
importer, or distributor liable for pecuniary Iosses and attorney fees incurred by the
motor vehicle dealer.
This bill allows DOT to void an agreement betw a motor vehicle dealer and
a manufacturer, importer, of distributor if the agreementpermits a manufacturer,
0 compel a dealer or|any owner of a dealership to sell or
interest in the dealership to the manufa urer, importer, or
e death or incapacity of an|owner or operator of the dealership.
so allows DOT to revoke the license of a manufacturer, importer, or
distributor fails to offer for sale all
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franchise to P

Finally, the bill allows-BQT to révoke the licenss of a manufacturer, importer,
or distributor under most c1rcum;1?aﬁ?€su1f<ti‘w/m;.nufacturer importer, or distributor
performs warranty service or lrve"rﬁnd preparation work on a motor vehicle that
is not owned by a fleet °t manager that is authorized by the- ‘manufacturer, importer,
or distributor to perf’onn such work, by a motor vehicle dealer tha‘t*hol,ds a franchise

with the mantfacturer, importer, or distributor, or by the manufacturer 1mporter or
distributor itself.

The people of the state of Wisconsin, represented tn senate and assembly, do
enact as follows

218.0

for sale all models manﬁfacfured or distributed for « line make to its dealers that hold

a franchise to sell the same line make. Suéh offer for sale may be subject to the

manufacturer’s, importer’s, or distri lan or system for the allocation,

scheduling, and delivery of suc/ odels that complies.with the requirements of s. (

218.0123. This paragraph deos not prohibit a manufacturer, importer, or distributor

&wg of

~N

from imposing reas?}able requirements for the marketing and

particular models e ’

SECTION 3. 218.0116 (1) (w) of the statutes is created to read:
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1 218.0116 (1) (w) 1. Being a manufacturer, importer, or distributor who

2 performs warranty service or delivery and preparation work on a motor vehicle that

3 it does not own or who authorizes or permits a person to perform Warrahty service

4 or delivery and preparation work on a motor vehicle unless the person is a motor

5 vehicle dealer with whom the manufacturer, importer, or distributor has entered into

6 a franchise agreement for the sale and service of the manufacturer’s, importer’s, or

7 distributor’s motor vehicles. This subdivision shall not prohibit a manufacturer,

8 importer, or distributor from:

9 a. Authorizing the performance of warranty service and delivery and

10 preparation work by a fleet owner, as defined in s. 218.0116 (7) (d) 4., on its own
11 vehicles.
12 b. If warranty service is temporarily not reasonably available to one or more
13 owners of the manufacturer’s, importer’s, or distributor’s vehicles, performing
14 warranty service on such vehicles or authoﬁzing the performance of warranty
15 service on such vehicles by a person who is not a motor vehicle dealer with whom the
16

manufacturer, importer, or distributor has entered into a franchise agreement for the

3

sale and service of the manufacturer’s, importer’s, or distributor’s motor vehicles. or
service may be provided|by a manufacturer, importer, or distributor unde WJ(LW%[

19 this subdivision only during the period that warranty service is not otherwise
20 reasonably available.
21 c. Attempting to repair a nonconformity, as defined in s. 218.0171 (1) (0, toa

@ vehicle, if .y repair is reasonably necessary to prevent the manufacturer, importer,

23 or distributor from beéoming subject to the requirements of s. 218.0171 (2) (b).
24 2. Subdivision 1. does not require a manufacturer, importer, or distributor to

25 perform warranty service, or to authorize or permit warranty service to be
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performed, under a warranty given by another manufacturer, importer, or

distributor or component manufacturer to a retail customer.
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The people of the state of Wisconsin, represented in senate and assemblyiio

enact as éollows: —

et s,
it

|
Analysis\by the Legiglative Reference Bureau \
his is a preliminary draft. An/Analysis will be provided in a late versictn.

LT
5 SECTION h. 218.0114 (9) (a) 2. of the statutes is amended to read: \
6 218.0114 (9) (a) 2. Prevent a dealer or distributor from bringing an action in \
7 a particular forum otherwise available under the law or waive the dealer’s or
8 distﬁbutor’s right to a jury trial.
9 SECTION . 218.0114 (9) (a) 4. of the statutes is created to read:
10 218.0114 (9) (a) 4. Provide a manufacturer, importer, or distributor with the

11 right or option to compel the dealer or any of its owners to sell or transfer an j

i

A
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SECTION 2

“A—"”“M*
M

ownersh 1p mterest i the dealer or assets of the dealer to the manufacturer, importer,

or distributor or an assignee of the manufacturer, importer, or distributor.

SECTION/x;. 218.0114 (9) (d) of the statutes is created to read:

218.0114 (9) (d) Notwithstanding par. (a) 4{, an agreement may provide a
manufacturer, importer, or distributor with the right of first refusal to acquire the
dealer’s assets in the event of a proposed change of ownership or transfer of
dealership assets if all of the requirements of s. 218.0134 (4) (c)Jare met.

SECTION”Z. 218.0114 (10) (a) of the statutes is amended to read:

218.0114 (10) (a) A settlement agreement thaf is entered into by a dealer or
distributor voluntarily and-that-waivesrights, remedies-or-defenses with respect to
a particular dispute existing when the settlement agreement is reached.

SECTION % 218.0116 (1) (v) of the statutes is created to read:

218.0116 (1) (v) Being a manufacturer, importer, or distributor who fails or
refuses to offer bfor sale to its same line make franchised dealers all models

J

manufactured or distributed for the line make. ‘S\Wé‘kﬂ@r for sale may be subject to

the manufacturer’s, importer’s, or distributor’s plan or system for the allocation,
scheduling, and delivery of such models that complies with the requirements of s.
218.0123. However, the failure to deliver any such motor vehicle shall not be
considered a violation of this paragraph if the failure is due to a lack of
manufacturing capacity, a strike or labor difficulty, a shortage or materials, a freight
embargo, or other cause beyond the control of the manufacture, importer, or
distributor. This paragraph does not prohibit reasonable requirements being

imposed on dealers for the sale, marketing, or servicing of particular models.
e

SECTION 6. 218.0116 (1) (w) of the statutes is created to read:
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- 218. (w) I Being a manufacturer, importer, or distributor who

orms warranty service or delivery and preparation work on a motor vehicle/that

vehicle dealer'with whom the manufacturer, importer, or distributor haé entered into

a franchise agreement for the sale and service of the manufacturey’s, importer’s, or

distributor’s motor vehicles. This subdivision shall not prohj,bit a manufacturer,
‘ /

/

&

a. Authorizing the performance of warranty s’évice and delivery and

importer, or distributor from:

preparation work by a fleet owner, as\defined in s. 218.0116 (7) (d) 4., on its own

vehicles.

b. If warranty service is temporarily una ﬁole to one or more owners of the
manufacturer’s, importer’s, or distributor’s ¥ehicles) Qrforming warranty service on
such vehicles or authorizing the performiance of warranty service on such vehicles

by a person who is not a motor vehicl€ dealer with whom th anufacturer, importer,

or distributor has entered into afranchise agreement for the sale and service of the

manufacturer’s, importer’s, of distributor’s motor vehicles.

c. Attempting to regair a nonconformity, as defined in s. 218.0471 (1) H,toa
vehicle, if such repair/s reasonably necessary to prevent the manufacture importer,

or distributor ﬁ'/gm‘becoming subject to the requirements of s. 218.0171 (2)\(b).

#

rd

2. Subdivision 1. does not require a manufacturer, importer,‘ or distrib Q)r to

s . . . . ’
perform aarranty service, or to authorize or permit warranty service to \be

perfopined, under a warranty given by another manufacturer, importer, or
\\distributor or component manufac etail cust -
———

/ SECTION q 218.0121 (3m) (b) 2. of the statutes is amended to read:
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218.0121 (3m) (b) 2. The dealer operator of the dealership is unable to acquire

full ownership of the dealership with his or her own assets or-in-conjunction-with

SECTIONg 218.0163 (1) (a) of the statutes is amended to read:

218.0163 (1) (a) A violation by any other licensee of s. 218.0116 (1) (bm), (f), (h),

(hm), (@), (km), (L), (Lm), (mm), (pm), (q), (qm), (r), (rm), (s), (sm), (t) ez, (u), (v), or (w).
SECTION 9. Initial applicability.

© 00 9 o o s W N

(1) This act first applies to a franchise agreement that exists or is entered into

J
10 on the effective date of this subsection.
11 L/ (END)




Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, importer, and distributor that wishes to sell motor
vehicles in this state must be licensed by the Department of Transportation (DOT). In addition,
each manufacturer, importer, or distributor enters into an agreement with a motor vehicle
dealer must file the agreement with DOT. Certain provisions in W an agreement are void and
prohibited.

Additionally, if a manufacturer, importer, or distributor commits certain violations with
respect to a motor vehicle dealer, current law allows DOT to revoke the manufacturer’s,
importer’s, or distributor’s license. The dealer may also recover damages and attorney fees
caused by the violation. f

is pill makes void and prohibited any provision in an agreement that waives the
dealer’s or @distributor’s right to a jury trial. It also makes void and prohibited a provision that
permits a manufacturer, importer, or distributor to compel a dealer or any owner to transfer an
ownership interest in, or assets of, the dealership to the manufacturer, importer, or distributo
xaept i i 0 a\,)(ﬂ?'{', oAy au;fe,emwn’f (‘wz./f ,ﬂfb'JvK cA f‘«&ﬂdaﬁé‘\
isfrbTpor wg }}/LL ”7” o€ fist v sl 1o acfore the

; 2ple/'S g In_Yhe avenf of a (o poied
The bill also allows DOT to revoke the license or’%%anufacturer, importer, or distributor

if the manufacturer, importer, or distributor fails to offer for sale all models manufactured or
distributed for a line make to any of its dealers that hold a franchise to sell that line make.

Finally, the bill allows DOT to revoke the license of a manufacturer, importer, or
distributor under most circumstances if the manufacturer, importer, or distributor performs
warranty or delivery and preparations work on a vehicle that it does not own or permits a person
other than a dealer franchised to sell and service the manufacturer’s, importer’s, or distributor’s
vehicles, to perform such work.
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