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-

 Increase Bond $25,000 - $50,000

218.0114 (5) (a) 1/

A motor vehicle dealer or an applicant for a motor vehicle dealer license should
provide and maintain in force a bond or irrevocable letter of eredit of not less

than $25;666-550,000 or, if the dealer or applicant sells or proposes to sell
motorcycles and not other types of motor vehicles, a bond or irrevocable letter of
credit of not less than $5,000. The bond or letter of credit shall be executed in the |
name of the department of transportation for the benefit of any person who
sustains a loss because of an act of a motor vehicle dealer, that constitutes

grounds for the suspension or revocation of a license under SS. 218.0101 to
218.0163.

218.0114(20)(b) If the licensor has reasonable cause to doubt the financial
responsibility of the applicant or licensee or the compliance by the applicant or
licensee with ss. 218.0101 to 218.0163, the licensor may require the applicant or
licensee to furnish and maintain an additional bond in the form, amount and
with the sureties it approves, but not less than $5,000, nor more than $100,000,
conditioned upon the applicant or licensee comply with the statutes applicable to
the Jicensee and as indemnity for any loss sustained by any person by teason of
anty acts of the licensee constituting grounds for suspension or revocation of the
license under ss. 281.0101 to 218.0163. The bonds shall be executed in the name
of the department of transportation for the benefit of any aggrieved person who
sustains alogs because of an act of the dealer that constitutes grounds for the
suspension or revocation of its license under ss. 218.010 to 218.0163; except that
the aggregate liability of the surety to all aggrieved parties shall, in no event,
exceed the amount of the bond. The bonding requirements in this paragraph
shall not apply to manufacturers, factory branches, and their agents and.is in

addition to the bond or letter of credit required of a motor vehicle dealer under
sub (5)(a).
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o

Bonding Wholeéalers

Amend the following sections.
218.0101(6) “Distributor” means a person, resident or ¥ ’
nonresident who in whole or part, sells or distributes pew motor vehicles to

motor vehicle dealers, or who maintains distributor representatives.

218.0101(7) “Distributor branéh” means a branch office similarly maintained byV |

a distributor for the same purposes.

218.0101(8) “Distributor representative” means a representative similarly

employed by a distributor or distributor branch.(/

Create section 218.0101(38)

218.0101 (38) “Whaolesaler” or “Wholesale Dealer” means a person, other than a v
licensed motor vehicle dealer or licensed motor vehicle auction dealer, who does
any of the following:

a. Sells more than 5 motor vehicles in any 12 month period to motor

vehicle dealers, motor vehicle auction dealers or salvage dealers.

b. Purchases used motor vehicles from m vehicle dealers or ata

»
’
&

motor vehicle auction; unless the conditions of sub ¢. 1 and 2 of
this section are satisfied; or,

¢. Purchases used motor vehicles on behalf of motor vehicle dealers

unless the Qe:rson buying the vehicle satisfies both the following
conditions:
1. The person. is employed by and receives cdmpensa@g
from one and only one dealer for service related to the
sale or purchase of motor vehicles; and
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19

2. _The person conducts all financial ;;énsactions involving V/
the sale or purchase of motor vehicles in the name of the

employing dealer, under the dealer’s supervision, and
using the dealer’s funds and financial accounts.

Create section 218.0114(5)(c)
218.0114 (5) (&) -

All wholesalers or an applicant for a wholesaler license shall provide and |
maintain in force a bond or irrevocable letter of credit of not less than $50,000.
The bond or jrrevocable letter of credit shall be executed in the name of the

department of transportation for the benefit of any person who suffers a loss due
to an act or omission by the wholesaler.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

(e

AN ACT ...; relating to: wholesale motor vehicle dealers.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

- The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

v
SECTION 1. 218.0101 (6) of the statutes is amended to read:
v
-218.0101 (6) “Distributor” er—“whelesaler” means a person, resident or
nonresident who in whole or part, sells or distributes new‘l/notor vehicles to motor

vehicle dealers, or who maintains distributor representatives.

History: 1999 a. 31 ss. 15 to 53; 2001 a. 102.

SECTION 2. 218.0101%7) of the statutes is amended to read:

218.0101 (7) “Distributor branch” means a branch office similarly maintained

by a distributor ekw-helesaler\/f"or the same purposes.

History: 1999 a. 31 ss. 15 to 53; 2001 a. 102.

SECTION 3. 218.0101 (8) of the statutes is amended to read:
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SECTION 3

218.0101 (8) “Distributor representative” means a representative similarly

v
employed by a distributor; or distributor branch ex-whelesaler.

History: 1999 a. 31 ss. 15 to 53; 2001 a. 102.

19
20
21
22
23
24

SECTION 4. 218.0101 (38) of the statutes is created to read:

218.0101 (38) (a) éVholesaler” or “wholesale dealer” means a person, other
than a licensed motor vehicle dealer or licens%motor vehicle auction dealer, who does
any of the following:

1. Sells more than 5 motor vehicles in any 12Jmonth period to a motor vehicle
dealer, motor vehicle auction dealer, or salvage dealer.

2. Except as provided in par. (b):/purchases used motor vehicles from a motor
vehicle dealer or at a motor vehicle auction.

3. Except as provided in par. (b), purchases used motor vehicles on behalf of a
motor vehicle dealer.

(b) A person is not a wholesaler or a\gvholesale dealer if the person is employed
by and feceives compensation from only one motor vehicle dealer for services relating
to the sale or purchase of motor vehicles and the person conducts all financial
transactions involving the sale or purchase of motor vehicles in the name of the motor
vehicle dealer that employs him or her, under the supervision of the motor vehicle
dealer that employs him or her, and using the motor vehicle dealer’s funds or
financial accounts.

SECTION 5. 218.0114 \(/5) (a) of the statutes is amended to read:

218.0114 (5) (a) A motor vehicle dealer or an applicant for a motor vehicle
dealer license shall provide and maintain in force a bond or irrevocable letter of credit
of not less than $25,000 @,QQ_Q{I', if the dealer or applicant sells or proposes to sell

motorcycles and not other types of motor vehicles, a bond or irrevocable letter of
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credit of not less than $5 000. The bond or letter of credit shall be executed in the

(o lain
name of the@wmwﬁﬁm& the benefit

of any person who sustains a loss because of an act of a motor vehicle dealer that

constitutes grounds for the suspension or revocation of a license under ss. 218.0101

to 218.0163.

History: 1999 a. 31 ss. 57 to 104; 1999 a. 186.

SECTION 6. 218.0114\(/5) (c) of the statutes is created to read:

218.0114 (5) (c) A wholesaler or a wholesale dealer \gr an applicant for a
wholesaler or wholesale dealer license shall provide and maintain in force a bond or
irrevocable letter of credit of not less than $50,000?/The bond or letter of credit ‘s/hall
be executed in the name of the}Zepartment of ,Tfansportation for the benefit of any
person who sustains a loss because of an act or omission by the wholesaler or
wholesale dealer.

SECTION 7. 218.0114\(/20) (b) of the statutes is amended to read:

218.0114 (20) (b) If the licensor has reasonable cause to doubt the financial
responsibility of the applicant or licensee or the compliance by the applicant or
licensee with ss. 218.0101 to 218.0163, the licensor may require the applicant or
licensee to furnish and maintan}‘-a—an additional bond in the form, amount and with
the sureties it approves, but not less than $5,000, nor more than $100,000,
conditioned upon the applicant or licensee complying with the statutes applicable to
the licensee and as indemnity for any loss sustained by any person\/by reason of any
acts of the licensee constituting grounds for suspension or revocation of the license
under ss. 218.0101 to 218.0163. The bonds shall be executed in the name of the

Plainy e
@ Mﬂj/ @ ﬁéﬁmﬁaﬁm)ﬁr the benefit of any

aggrieved parties; person who sustains a loss because of an act of the licensee that
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.

v
to 218.0163, except that the aggregate liability of the surety to all aggrieved -Iaa:l“'fries:{(J&ﬁ"““4
shall, in no event, exceed the amount of the bond. The bonding requirements in this
paragraph shall not apply to manufacturers, factory branches, and their agents and

is in addition to the bond or letter of credit required of a motor vehicle dealer under

sub. (5) (a).

History: 1999 a. 31 ss. 57 to 104; 1999 a. 186.

(END)
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/‘ 1. Option to Porchase
! 1/§,.m 14 Liccnses, how granted; agreements, filing.

-,V(é) (2) Except a5 provided in sub. (10), provisions of an agreement which do any of the following
are void and prohibited:

Tt of first refirsal et} .
chan of i ngfer of dealership asse: if all of the requirements of s,

8. 4)(c) arc me

(»I/O) Section 9 does not apply to any of the following:
(1{ A settlement agreement that is entered into by a desler or distributor voluntarily end-thet

walyes rights; remodies-or-defenses- with respeet to 4 particular dispute existing when the
settlement agreement is reached.
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N Separate Franchises
/218.0116 Licenses, bow denied, suspended or revoked.

(1) A license may be denied, suspended or revoked on the following grounds:

Mﬁaﬁ_mmi&mmmmr ox distributor who fails or refuses to offer for sale o its

same line-make franchised d ers all models manufactured or disfributed for
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} 3.  Warranty Service

D

RN 218.0116 Licenses, how denied, suspended or revoked,

(1) A license may be denied, suspended or revoked on the following grounds:
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//":’f
4./ Waiver of Jury Trials
218.0114 Licenses, how granted; agreements, filing.
(9) (8) Except as provided in sub. (10), provisions of an agreement which do any of the
following are void and prohibited:

2. Prevent a dealer or distributor from bringing an action in a particular forum otherwise

avaiable under the law MW- \-} A
X
9

PO G
OR;b V' o¢ /«“;\‘/

154
W0 0
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/ Factory Stores

218.0121(3m) This section does not prohibit any of the following:

(b). A factory from holding an ownership interest in a dealership, if all of the following apply:

2. The dealer operator is unable to acquire full ownership of the dealership with his or
own. assefs © ' ‘:';-N;’,;“ jth-Ananeial-isvestmenis-and-loans-fren investors-or-lenders

.....

her
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/ Incorporation of Changes Into Damages Clause

218,0163(1)(a) A violation by any other licensee of s. 218.0116(1)(bm), (), (h),
(bm), (1), (km), (L), (Lm), (mm), (pm), (q), (qm), (z), (m), (8), (s1n), (t) ez, (u), (v) or (w).
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7. Initial Applicability

Initial applicability. This act first applies to a franchise agreement that exists or is cntered jnto
on the effective date of this Section,
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1 AN ACT ¢ amend 218.0101 (6), 218.0101 (7), 218.0101 (8), 218.0114 (5) (a) and

2 ' 218.0114 (20) (b); and to create 218.0101 (38) and 218.0114 (5) (c) of the

3 statutes; relating to: wholesale motor vehicle dealers.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wlsconsm, represented in senate and assembly, do
enact as follows:- e

& SECTION 1. 218.0101 (6) of the statutes is amended to rea’d \\,;

4

5

6 | nonresident who in Whole or part sells or dlstrlbutes new motor vehicles to motor
7 vehicle dealers, or who mamtams dlstrlbutor representatlves ‘ §
8

9

SECTION 2. 218. 0101 (7 ) of the statutes is amended to read

\ «
218.0101 (7 ) “Dlstnbutor branch” means a branch office s1m11arly\ma1ntamed

10 by a distributor exwhelesaler for the same purposes.
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SECTION 3. 218.0101 (8) of the statutes is amended to read:
218.0101 (8) “Distributor representative” means a representqtive similarly
employed by a distributor; or distributor branch er-whelesaler. ;/
CTION 4. 218.0101 (38) of the statutes is created to read: /

218.@{01 (38) (a) “Wholesaler” or “wholesale dealer” mgans a person, other
than a licenseq motor vehicle dealer or licensed motor vehjfle auction dealer, who

PN

does any of the following:

/
1. Sells more than 5 motor vehicles in any 12—n}dnth period to a motor vehicle

dealer, motor vehicle auction dealer, or salvage de}affer.

2. Except as provided ih par. (b), purchaseg used motor vehicles from a motor
: /

K

. \ . /
vehicle dealer or at a motor vehisle auction. /

/
3. Except as provided in par. (b, pu7lrf1ases used motor vehicles on behalf of a

motor vehicle dealer. \/\
y

(b) A person is not a wholesaler pi" a W}x{)lesale dealer if the person is employed
:’i

by and receives compensation ﬁ'orr}/énly one motor vehicle dealer for services relating

e

s
to the sale or purchase of motor vehicles and the person conducts all financial

transactions involving the sale or purchase of motor vekicles in the name of the motor
vehicle dealer that emplgys him or her, under the supervision of the motor vehicle

\,

\
dealer that employs him or her, and using the motor vehicle dealer’s funds or

N
N\
),

N,

SECTION 5./218.0114 (5) (a) of the statutes is amended to réad

financial accounts.

218.0114/(5) (a) A motor vehicle dealer or an applicant for ;\motor vehicle
dealer license shall provide and maintain in force a bond or irrevocable lé\t‘»‘i\;\er of credit
of not leés than $25,000 $50,000 or, if the dealer or applicant sells or propo\é\es to sell

motgrcycles and not other types of motor vehicles, a bond or irrevocable l\étter of
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SECTION 5

cradit of not less than $5,000. The bond or letter of credit shall be executed in the

A
a loss because of an act of a motor vehicle dealer that constitutes gr/e{unds for the

suspension or\%\:tlon of a license under ss. 218.0101 to 218. 0163
SECTION 6. 218.0114 (5) (c) of the statutes is created to re@/ld

name ﬁdepartment of transportation for the benefit of any person Whof'sustains

218.0114 (5) (¢) wholesaler or a wholesale dealer’ {or an applicant for a
wholesaler or wholesale dealer license shall provide and/mamtam in force a bond or
irrevocable letter of credit of not less than $50,000. ’I}he bond or letter of credit shall
be executed in the name of the de:\tnent of transportatlon for the benefit of any
person who sustains a loss because of a act’ or omission by the wholesaler or

wholesale dealer.

SECTION 7. 218.0114 (20) (b) of the Statutes i3 mended to read:

218.0114 (20) (b) If the llcensor has reasonable a\se to doubt the financial
responsibility of the applicant or hcensee or the comphaﬁa\e by the applicant or
licensee with ss. 218.0101 to 218 0163, the licensor may req\lre the applicant or
11censee to furnish and mamt;a.m - an additional bond in the form\a.mount and with
the sureties it approves but not less than $5,000, nor more than $100,000,
conditioned upon the applicant or licensee complying with the statutes applicable to
the licensee and as ipdemnity for any loss sustained by any person by reason\of any
acts of the license¢ constituting grounds for suspension or revocation of the hce\nse

under ss. 218.0101 to 218.0163. The bonds shall be executed in the name of the

department ¢f transportation for the benefit of any aggrieved parties; person Wh

suspengion or revocation of his or her license under ss. 218.0101 to 218.0163. except

that the aggregate liability of the surety to all aggrieved parties persons shall, in no
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INSERT A:

SECTION 1. 218.0114 (9) (a) 2.\&' the statutes is amended to read:

218.0114 (9) (a) 2. Prevent a \éealer or distributor from bringing an action in
a particular forum otherwise available under the law or waive the dealer’s or

. v
distributor’s right to a jury trial.

U W N

History: 1999 a. 31 ss. 57 to 104; 1999 a. 186.

v
SECTION 2. 218.0114 (9) (a) 4. of the statutes is created to read:
218.0114 (9) (a) 4. Provide é; manufacturer, importer, or distributor with the

right or option to compel the dealer or any of its owners to sell or transfer an

@
8
@ | ownership interest in the dealer or assets of the dealer to the manufacturer, importer, XC‘(’
@ distributorggr an assignee of the manufacturer, importer, or distributor.

11 SECTION 3. 218.0114 (9) (d)\g‘ the statutes is created to read:

12 218.0114 (9) (d) Notwithstanding par. (a) 4.\,/an agreemeﬁt may provide a

13 manufacturer, importer, or distributor\évith the right of first refusal to acquire the

14 dealer’s assets in the event of a proposed change of ownership or transfer of

15 dealership assets if all of the requirements of s\./218.0134 (4) (c) are met.

16 SECTION 4. 218.0114 (10) (a)\{f the statutes is amended to read:

17 218.0114 (10) (a) A settlement agreement that is entered into by a dealer or
18 distributor voluntarlly and-that-waivesrights; remedies-or- defenses with respect to
19 a particular dispute existing when the settlement agreement is reached.

20 Ao 19 aléllf]sés';‘io(;ol\;; ggg a'21i68.0116 (1) (v)ff the statutes is created to read:

21 218.0116 (1) (v) Being a manufacturer, importer, or distributor who fails or
22 refuses to offer for sale to its same line make franchised dealers all models

@ manufacturej% or distributed for the line make. such offer for sale may be subject to

Y
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1 the manufacturer’s, importer’s, or distributor’s plan or system for the allocation,
2 scheduling, and delivery of such models that complies with the requirements of s.
3 218.0123.\/ However, the failure to deliver any such motor vehicle shall not be
4 considered a violation of this paragraph if the failure is due to a lack of
5 manufacturing capacity, a strike or labor difficulty, a shortage or materials, a freight
6 embargo, or other cause beyond the control of the manufacture, importer, or
7 distributor. This paragraph does not prohibit reasonable requirements being
8 imposed on dealers for the sale, marketing, or servicing of particular models.
9

10 SECTION 6. 218.0116 (1) (W)\{f the statutes is created to read:

11 V' [INSERTB (attached)}

12 SECTION 7. 218.0121 (3m) (b) Zf/of the statutes is amended to read:

13 218.0121 (3m) (b) 2. The dealer operator of the dealership is unable to acquire

14 full ownership of the dealership with his or her own assets{r—i-n—eeﬂ;i-unebiea—with

15

\E

History:. 1999 a. 31 s. 110, 186.

17 SECTION 8. 218.0163 (1) (a) of the statutes is amended to read:

18 218.0163 (1) (a) A violation by any other licensee of s. 218.0116 (1) (bm), (f\)x’ix (h),
(hm), (@), (km), (L), (Lm), (mm), (pm), (q), (qm), (r), (rm), (s), (sm), f) f “v
20 or (w .\/ | ' |

21 " 'SECTION 9. Initial applicability.

22 (1) This act first applies to a franchise agreement that exists or is entered into

23 on the effective date of this subsection.

(g O 2
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performs warranty service or delivery and preparation work on a motor vehicle that
it does not own or who authorizes or permits a person to perform warranty service
or delivery and preparation work on a motor vehicle unless the person is a motor
vehicle dealer with whom the manufacturer, importer, or distributor has entered into
a franchise agreement for the sale and service of the manufacturer’s, importer’s, or
distributor’s motor vehicles. This subdivision\éhall not prohibit a manufacturer,
importer, or distributor from:

a. Authorizing the performance of warranty service and delivery and

preparation work by a fleet owner, as defined in s. 218.0116 (7) (d) 4., on its own

vehicles.

b. If warranty service is temporarily unavailable to one or more owners of the
manufacturer’s, importer’s, or distributor’s vehicles, performing warranty service on
such vehicles or authorizing the performance of warranty service on such vehicles {/
by a person who is not a motor vehicle dealer with whom the manufacturer, importer, |

or distributor has entered into a franchise agreement for the sale and service of the

5
i
|
]
manufacturer’s, importer’s, or distributor’s motor vehicles. §
]
c. Attempting to repair a nonconformity, as defined in s. 218.0171 (1) (P, to a Ei‘

i

vehicle, if such repair is reasonably necessary to prevent the manufacturer, importer, %
or distributor from becoming subject to the requirements of s. 218.0171 (2) (b). i
}

2. Subdivision 1. does not require a ménufacturer, importer, or distributor to

perform warranty service, or to authorize or permit warranty service to be
performed, under a warranty given by another manufacturer, importer, or

distributor or component manufacturer to a retail customer.
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Rob,

I have hewn closely to the suggested language submitted by Mary Ann Gerard.
However, in amended s. 218.0114 (9) (a) 2%/1 added “or distributor’s” to ensure that an
agreement may not waive a dealer’s or a distributor’s right to a jury trial. Is this OK?
Please review the entire draft and let me know if it needs any further changes or
additional drafting. When the draft is in acceptable form, I will write an analysis and
the draft can be introduced. -

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906 ‘
E-mail: peggy.hurley@legis.state.wi.us



DRAFTER’S NOTE 03—1468/P2dn
FROM THE PJH:jld:rs
LEGISLATIVE REFERENCE BUREAU

May 20, 2003

Rob,

I have hewn closely to the suggested language submitted by Mary Ann Gerard.
However, in amended s. 218.0114 (9) (a) 2., I added “or distributor’s” to ensure that an
agreement may not waive a dealer’s or a distributor’s right to a jury trial. Is this OK?
Please review the entire draft and let me know if it needs any further changes or
additional drafting. When the draft is in acceptable form, I will write an analysis and
the draft can be introduced. ‘

Peggy Hurley

Legislative Attorney

Phone: (608) 266—-8906

E-mail: peggyhurley@legis.state.wi.us
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X

1 AN ACT o amend218.0101 (§), 218.0101 (7), 218.0101 (8), 218.0114 (5) (a) and

L3N]

218.0114 (20) (b); and o create 218.0101 (38) and 218.0114 (5) (&) of the

&

statutes; relating to: wholesale motor vehicle dealers.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a larer version.

The people of the state pf Wisconsin, represented in senate and assembly, do
enact as follows:

SeECTION 1. 218,0101 (6) of the statutes is amended to read:

213.0101 (B6) ‘“Distributor” er—“whelesaler” means a person, resident or
nonresident who in whole or part. sells or distributes new motor vehicles to motor
vehicle dealers, or who maintains distributor representatives.

SecTion 2. 218.0101 (7) of the statutes is amended to read:

L @ N G

218.0101 (7) “Distributor branch” means a branch office similarly maintained

10 by a distributor er-whelesaler for the same purposes.
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1 SECTION 3. 218.0101 (8) of the statutes is amended to read:
2 | 218.0101 (8) ‘Distributor repreéeﬁtative" means a representative similarly
3 employed by a distributor; or distributer branch erwhelesaler.
4 SECTION 4. 218.0101 (38) of the statutés is created to read:
5 218.0101 (38) (a) “Wholesaler” or “wholesale dealer" means a person, other
[ than a licensed moter vehicle dealer or licensed motor vehicle auction dealer, who
7 does any of the following: M‘”‘g o ek
8 1. Sells more than 5 ';notor vehicles in any 12-month period to'§ motor vehicle
9 dealel,‘motof vehicle auction dealerdor salvage dealerS.
10 2. Except as provided in par. (b), purchases used motor vehicles from a motor
11 vehicle dealer or at a motor vehicle auction.
12 3. Except as provided in par. (b), purchases used motor vehicles on behalf of a
13 motor vehicle dealer.
14 (p) A person is not a wholesaler or a wholesale dealer if the person is employed
15 by and re;:eives .éompensatiun from only one motor vehicle dealer for services relating
16 to the sale or pﬁrchase of motor vehicles and the person conducts all financial
17 transactions involving the sale or purchase of motor vehicles in the name of the motor
18 vehicle dealer tﬁat emplays him or her, under the supervision of the motor vehicle
19 dealer that employs him or her. and using the motor vehicle dealer’s funds or
20 financial accounts.
21 SECTION 5, 218.0114 (5) (a) of the statutes is amended to read:
22 218.0114 (5) () A motor vehicle dealer or an applicant for a motor vehicle
23 dealer license shall provide a.hd maintain in force a bond or irrevocable lerter of credit

24 of not less than $25.000 $50.000 or, if the dealer or applicant sells or proposes to sell

25 muotorcycles and not other types of motor vehicles, a bond or irrevocable letter of
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- credit of not less than $5,000. The hond or letter of credit shall be executed in the

2 -name of the department of transportarion for the benefit of any person who susrains

3 a loss because of an act of a mortor vehicle dealer that constitutes grounds for the

4 suspension or revocation of a license under ss. 218.0101 to 218.0163.

5 SecTION 6. 218.0114 (5) () of the statutes is created to read:

6 218.0114 (3) () A wholesaler or a wholesale dealer or an applicant. for a2

7 wholesaler or wholesale dealer license shall provide and maintain in force a bond or

B irrevocable letter of credit of not Jess than $50,000. The bond or letter of credit shall

9 be executed in the name of the department of transportation for the benefit of any
10 person who ‘sustains a loss because of an act or omission by the wholesaler or
11 wholesale dealer. ,

12 SECTION 7. 218.0114 (20) (b) of the statutes is amended to read:

13 218.0114 ‘(20) (b) If the licensor has reasonable cause to doubt the financial
14 responsibility of fhe applicant or licensee or the compliarice by the app].icant or
15 licensee with ss. 218.0101 to 218.0163, the licensor may require the applicant or
16 licensee to furnish and maintain -a- an additipnal bond in the form, amount and with
17 the sureties it approves, but not less than $5,000, nor more than $100,000,
18 conditioned upon the applicant or licensee complying with the statutes applicable to
19 the licensee and as indemnity for any loss sustained by any person by reason of any
20 acts of the licensee constituting grounds for suspension or revocation of the license
21 under ss. 218.0101 to 218.0163. The bonds shall be executed in the nafne of the
22 department of transpvortation for the benefit of any aggrieved parties; person who
23 a loss becau 'e of act of the licensee that._constitutes grounds for the
24 suspensfon or revocation of his or her license wnder ss. 218.0101 to 218.0163, except
25

that the aggregare liability of the surety to all aggrieved parties persons shall, in no
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SECTION 7
| event, exceed the amount of the bond. The bonding requ.i.réments in this paragraph

shall npt apply te manufacturers, factory branches, and their agents and is in

addition to the bond or Jetter of credit required of a motor vehicle dealer under sub.

(5) (a).

;e @ N

(END)
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. Revised language bonding wholesalers, licensing buyers

Subject: Revised language bonding wholesalers, licensing buyers
Date: Fri, 6 Jun 2003 15:34:47 -0500
From: "Skaar Cathy" <cathy.skaar@dot.state. wi.us>

To: "'mgmard@watda org" <mgerrard@watda.org>,
“esnyder@watda.org™ <csnyder@watda.org>

CC: "Anderson, James" <James anderson@dot.state.wi.us>, JimAnderson@centurytel.net,
"Ko ack:l Kevin" <kevin.konopacki@dot.state.wi.us>,
"Passng] Nancy" <nancy.passehl@dot.state.wi.us>,
"Supple, " Chnek” <chuck. supple@dot.state.wi.us>,
"VanDeventer, Victoria" <victoria. vandeventcr@dot.state.wi.usb

Maryann and Chris--attached are the language changes I suggested on the
phone yesterday. (I apologize I was unable to edir the original .pdf, but
had to recreate from gcratch wirheut the nice LRB formatting.)

Summary of changes I made Lo your proposed language:

--Created a definition of mv buyer, who may hold multiple licenses te buy

for several dealers, but may bid for only one dealer at a time, using that

dealer's funds. A buyer working for only one dealer would also need a buyer
license.

--Made changes neceggary to establish 11can5cr authority, fees, etc., for
the mv buyer license.

--Allowed for a fee of 56 to transfer a mv buyer license, but did not change
.current langdage charging mno fee for a saleSPErson license transfer (I think
we'd like to charge for those some day, a8 well.' Ne change now, however.)
--1 expressly stated that a wholesaler may not do business in the state
witliout a4 wholesdle ligense.

--I made a vidlation of 218 the bEElE for a claim againat a wholesaler's
bond--as with a retail bond.

--I added the requirement that a mv buyer dimplay a 1icense credentlal at
auction, surrender it when'leaving employ.

--1I cut your use of the syromyms "wholesaler™ and "wholesale dealer," opting
for “wholesaler! alone.

--I amended rules governing mv auction sales to expressly limit sales to
authorized buyers including the new license mv buyer, and to make clear the
requirement for mv buyers to bid for only one émployer at a time.

<cwholesale bond and buyer license €é-6-03.dods»

Question for you........ Can you clarify for me a point tha.t would relate to
our Trans 140 changes. Are you intending to allow all dealer vs. dealer
claims? That is, will wholesalers be able te file claims agaifigt vrerail
dealer honds--mot just the other way around? Will retail dealers be able to
file claims against other retail dealer bonds? What did you,envision there?

Thanks. ,

Cathy : . . o

B Nmmmrwrmmmrrrr e e m A — .- R e e e e L TRy g P PPy
= Chthy Skaar

= Policy Analyst, Lemon Law Specilalist, Dealer Sectlan

> Wigconsin Department of Transpdrtatz.cm

> 4802 Sﬁabaygan Avenue, Em 806

= P.O, Box 7809

5 Madlson, WI 53707-7509

» Ooffice: (608) 267-3635

= Fax: (608B) 267-0323

= Email: cathy.skaar@dat state.wi.us

B B m e e ———————— S e mm el m————— *
o

>

| P p——————

Vo mer At s e

¢ d £45717094E "ON/LE-60 '15/86:60 €060 90 (NOW) D0SSY SHATVAC Y¥OndL OlﬂV' I NOHd



Bonding wholesalers and licensing buyers
Draft language rovisions from WisDOT Dealar Saction, June 8, 2003

Section 1. 218.0101 (8) of the statutes is amended to read:
218.101 (6) "Distributor” er“whelesaler” means a person, resident or nonresident who in whole or

part, selis or digiributes new motor vehicles to motor vehicle dealers, or who maintains distributor
representatives, -

Section 2. 218.0101 (7) of the statutes is amended to read:

218.0101 (7) “Distributor branch® mearis & branch office similarly maintained by a distributor &¢
wholessaler for the same purposes.

Section 3. 218.0101 (B) of the statutes is amended to read:

218.0101 (8) "Distributor represanhaﬂva means a representative similarly enployed by a
distributor; or digtributor branch -orwhelesaler.

Section 4. 218.0101 (22m) of the smtutes i creatad to read
218.0101 (22m) “Motor vehicle buyer” means a person who ig employed by one or mure motor vehicle
dealer to bid on or purchase motor vehicles being held and offered for sale by'a motor vehicle degler or
mator vehicle auction. Any motor vehicle buyer licensed under $6.218.0101 to 218.0163 who buys motor

vahicles on behalf of more than one dealershlp must hold a separate motor vehlcle buyer license for each
employing dealership.

Section 5.218.0101.(38) of the statutes is created to read:
218. 0101(38)(3) “Whalelaler means a persan, otffer than a licensed rnntor Vehmle desler,
licensed motor vehicle auction dealer, or licensed motor vehicle buyer who does any of the following:

1. Sells more than 5 used motor vehicles in any 12-month periad o one ar more matar vehicle
dealers, motor vehicle auction dedlers or salvage dealers.
2. Except as provided in par. (b), purchases used motor vehicles from a motor vehicle dealer or
at a motar vehicle auction.
3. Except as provided in par. (b), purchases used motor vehicles on behalf of a motor vehicle
dealer. ' . /
(b) A perzon is not a wholesaler if the person isa licensed motor vehicle Buyer, and conducts all
fi nancial transactions involvihg the sale or purchasge of motor vehicles in the name &f and under the

supervision of the motor vehicle dealer or dealers that emplny hirh or her, and usmg the emplaylng
dealer's funds or financial accounts.
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Sectlan 8.218.0111 of the statutes is amendad to read:

218.0111 Authority of licensors. (13 The depaniment of transportatlon shall igsue the licenses
pmvided for in S. 218.0114 (14) (a) to {8-{q) and have supervision over the licensees in respect 1o all of

the prov:s:ons of 55.218.0101 ta 214. 0183, axcept that the dMsmn of bankmg shall have jurisdiction and
control over all of the foflowing:

Secﬂnn 7.218.01 14(1) of the statutes is amended to read

218.0114 Licenses , how granted; agreérmients, filing. (1) No motor vnhu:la dealer, motor vehicle
wholesaler motor vehicle salesperson, mator vehicle buyer, or salas finance company may engage in
bualness asa motor vehicle dealer, motar vehicle wholesaler motor vehlcle salesperson,_motor vehicle
buvyer, or sales finance company in this state without a license therefnre as provided in ss. 218.0101 to
218.0163. If any metor vehicle dealer acts as a motor vehicle salesperaon, he or she ghall secure a
motor vehicle salesperson's ficense in addition to a rﬁotor vehicle dealer license. Every motor vehicte
dealer shall be resporisible for the licensing of every motor vehicle salesperson ar motor vehicle buyer in

his or her employ Any person violating this subsection may be fined not less, ‘thain $500 nor more than
$5,000. ' '

Section 8. 218.0114(5) (a) of the statutes i$ amended to read:

218.01 14(5) (a) A motor vehicle dealer or an applicant for a motor vehlcie dealer license shall
provide and maintain in force’ 'a bond or irrevocable letter of credit of not less than $25.000 $80.000 ar, if
the dealer or applicant sells or proposes to sell motoreyeles and not other typeg of motor vehiclaes, a bond
or lrravoc:abla letter of credit of not less than §5,000. The bond or letter of credit shall be executed in the
name of the dapartmant of transportatlon far the benefit of any person who sustains a logs because of an

act of & motar vehicle dealer ihat constitutes grounds for the suspension or revocation of a license under
g8, 218010‘1 toZ‘IB 0183. :

Section 9. 218.0114 (5) (c) of the statutes is created fo read; ' ’
218.0114(5)(c) A wholesaler or an applicant for a wholesaler licenee shall':provide and maintain in
force @ bond or ifrevocable lefter of credit of nat less than $25,000. The bond or letter of credi't shall be
executed in the name of the department of transportation for the benefit of any person who sustains a loss

beeause of 2n act of a motor'vehicle wholesaler that constltutea grounds for suspension or revocation of a
license under ss. 218.0101 to 218.0163.

Section 10, 218,011 4(13)(b) of the statutes is amended fo read;

=ah
4
b
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218.0114(13){b) The department of transportation shall promulgate rules gstablishing the license
period for each type of license described in sub. (14) (a) to {B(g).

Section 11. 218.0114(13)(c) of the siatutes is amended to read:

' 218.0114(13)(¢) The department of transportation may premulgate rules establishing expiration
dates for the various typas of licenses described in sub. (14) (a) {0 {9).(q). o

‘Section 12. 218.01 14(13)(:[) of the statutas is amended to read:

218.0114 (13)(d) The division of banking shall promulgate rules estabhshmg the hcanse periad for
the Ilcense described in sub, (14) {g) _(__) ‘

Section 13. 218.0114(13)(e) of the statutes is amended to read:

218.0114(13)(e) The division of banking may promuigate rules establishing expiration dates for
licenses issued under sub. (14) ép-{h).

Section 14. 218 0114 (14) (g) of the statutes is a:reated to read:
218. 0114 (14} (g) For motor vehicle buyars 36.

Section 15. 218.0114 (14) (g) of the statutes is renumbered 218.0114 (14) {(h)

Section 18, 218.0114 (18) of the statiites is amended to read: -

218.0114(18) Every salesperson, fact&ry \represeﬁmtive oF, distributor reépresentative ar motor
Vghlclg buxar shall carry his or her license when eéngaged in business, and display the license upon
request The license shall name the Iicensee s employer. Upon lgaving an ernployer, or inthe case ofa
buyer, termmatigg a buxmg ralaﬂonsmg with the dealership. the licensae ‘shall 1mm|dlataly gurrender the
license to his or her employer, who shall miall the license to the licensor. If durlng the license period the

licensee again is employed oractsasa salesperson Qf gg! " r, he or she shall make application for reissue
ofa salaaperson s or buyer‘s Ilcense There shall be rio fee in connet:twn with the subsequent

buyer Iucane is$6.

Soctloni 17. 218.0114 (20} (b) of the si:atiltes is amended fo read:

218.0114(20)(b) If the ficensor has reasonable cause to doubt the financial résponslhility of the
appllcant ar licenses or the compliance by the applicant or licensee wnth 8. 218.0101 to 218.0163, the
licensor may require the applicant or licensee to furnish and maintain a an addltlonal bond in the form,
amount and with the sureties it approves, but not less than $5,000, nor more thar §1 00,000, conditioned
upon the applicant or licensee complying with the statutes applicable to the lidensee and as indemnity for
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- that &baler's funds when purchasing the vehicle.

any loss sustained by any person by reason of any acts of the licensee cangtituting grounds for
suspension or revocation of the license Under ss. 218, 0101 0 218.0163. the bonds shall be executed in
the name of the depariment of transportatron for the' benefit of any aggricved paﬂﬁas,- person who

sustains a loss because of an act or the licensee that constntutes grounds for the suspenslon of revocation

of his or her license under ss. 218, 0101 o 24 8.0163, axcepi that the aggregate lrablhty of the surety to all

aggrieved parhea persons shalll in no event, exceed the amount of the bond. The bondlng requrrememts in
this paragraph shall not apply to manufactirers, factory branches, and their agenta and is inaddition to the
bond or letter of credit required of a motor vehicle dealer under sub. (5) (a).

spt.tinn 18 218. 33(2)(3) oftha statutes is amendad to read

218. 33(2) The following rules shall govem the conduct of motor vehiclg auctlons sales
a) Sales of motor vehicles shall be confi ned to those offered by licensed motor vehicle dealers, ‘and-shal
be-sold-only {o Only licensed motor vehicle dealers, licensed motor vehicle wholesalérs, and licensed

motor vahicle buyers g‘ hall be allowed to bid on or purchass mafor vehicles at motor vehicle auctians,

Section 19, 218.34 of the statutes is created to read:

218.34 Purchases from motor vehicle auctions (1) No persori may purchase or submit a bid for
the purchasl of a motor vehicle from 2 motor vehicle auctlon unless the followmg condrhens are satisfled;
(a) Thé person holds a valld motor vahicle dealer, motor vehlcla wholesaler or motor vehlola buyer
license.

(c) The person displays his or her valid mdtor vehicle dealer, motor vehicle wholesaler or motor vehicle’
buyer license to the motor vehicle auction and includes the license number on each sheet of any bid
submitted to a motor vehicle auction for the purchase of a motor veliicle ar on each shiéet of any other
document evidencing the purchasé of a mator vehicle from a matdr vehicle auction.

2) No motor vehicle auction may accept a bid for the phrchase of a motor vehicle or complete the sales
fransaction unless the person who submits the bid or offers to purchase a motor vehicie from the motor
vehicle auction satisfies the &onditions under sub: (1)(5) and the motor vehicle auction verifies that the-
muotor vehicle dealer licenss, motor vehicle wholesaler license ‘or motor vehicls buyer license nurnber
dlsplayed on the person's license credential and includéd on each sheet of that persor's bid of other
documerit evidencing the purchase of a motor vehicle are identical. '

{3) For gach motor vehicle sold by a motor vehicle auction, the motor vehicle auction shall enter on the
certiftmté of titte, or on the form or in the automated format used to reassign the titls, any information that

the departrrent requires to indlcate that ownershrp of the vehlcle was transferrid by a motar m:.-hlcle
auction, '
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Hurley, Peggy

From: Richard, Rob

Sent: Wednesday, May 28, 2003 4:32 PM
To: Hurley, Peggy

Cc: ‘mgerrard@watda.org'

Subject: - FW: Here's LRB-1231

Peggy:

Can you please make the changes Mary Ann is looking for? Thank you!

Rob

————— Original Message---—--

From: Mary Ann Gerrard [mailto:mgerrard@watda.org]
Sent: Wednesday, May 28, 2003 4:26 PM

To: Richard, Rob

Subject: Re: Here's LRB-1231

Rob, Now the draft is missing the language on jury trials which peggy had
includedin the 1468/2 draft. Also missing is the material in 218.0121(3m)
(b) 2. which was on the top of page 4 in 1468/2. The jury trial language is
in 218.0114(9) (a) 2.. If those pieces could just be brought back into
1231/3 we would be fine. PLease ask Peggy to put those pieces back

in, Thanks,mary ann

————— Original Message -----

From: "Richard, Rob" <Rob.Richard@legis.state

To: <mgerrard@watda.org>

Sent: Wednesday, May 28, 2003 4:05 pm

Subject: Here's LRB-1231

<<03-12313.pdf>>
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

R
1 AN ACT to amend 218.0101 (6), 218.0101 (7), 218.0101 (8), 218.0114 (5) () and

2 218.0114 (20) (b); and to create 218.0101 (38) and 218.0114 (5) (c¢) of the

3 statutes; relating to: wholesale motor vehicle dealers.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0101 (6)\0/fthe statutes is amended to read:

218.0101 (6) “Distributor” er—“whelesaler? means a person, resident or
nonresident who in whole or part, sells or distributes new motor vehicles to motor
vehicle dealers, or who maintains distributor representatives. |

SECTION 2. 218.0101 (7 )\éf the statutes is amended to read:

© 00 =N & O Wb

218.0101 (7) “Distributor branch” means a branch office similarly maintained

10 by a distributor er-whelesaler for the same purposes.



2003 — 2004 Legislature ~2- LRB-1468/P1
PJH:jld:rs
SECTION 3
SECTION 3. 218.0101 (8) of the statutes is amended to read:
218.0101 (8) “Distributor representative” means a representative similarly
employed by a distributor; or distributor branch exwhelesaler.
SECTION 4. 02(18.0101 (38) of the statutes is created to read:
218.0101 (38) (a) “Wholesaler” or “wholesale dealer” means a person, other

than a licensed motor vehicle dealer or licensed motor vehicle auction deale

does any of the following:

2. Except as provided in par. (b), purchases used motor vehicles from a motor

vehicle dealer or at a motor vehicle auction.

3. Except as provided in par. (b), purchases used motor vehicles on behalf of a
motor vehicle dealer.

(b) A person is not a wholesaler or a wholesale dealer if the person is employed
by and receives compensation from only one motor vehicle dealer for services relating
to the sale or purchase of motor vehicles and the person conducts all financial
transactions involving the sale or purchase of motor vehicles in the name of the motor
vehicle dealer that employs him or her, under the supervision of the motor vehicle
dealer that Aemploys him or her, and using the motor vehicle dealer’s funds or
ﬁnanéial accounts.

‘SECTION 5. \)518.0114 (5) (a) of the statutes is amended to read:

| 218.0114 (5) (a) A motor vehicle dealer or an applicant for a motor vehicle
dealer license shall provide and maintain in force a bond or irrevocable letter of credit
of not léss than $25,000 Mﬁr, if the dealer or applicant sells or proposes to sell

motorcycles and not other types of motor vehicles, a bond or irrevocable letter of
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SECTION 5

credit of not less than $5,000. The bond or letter of credit shall be executed in the
name of the department of transportation for the benefit of any person who sustains
a loss because of an act of a motor vehicle dealer that constitutes grounds for the
suspension or revocation of a license under ss. 218.0101 to 218.0163.

%18.0114 (5) (¢) of the statutes is created to read:

~ SECTION 6.
218.0114 (5) (¢) A wholesaler or a wholesale dealer or an applicant for a

wholesaler or wholesale dealer license shall provide and maintain in force a bond or

e RTET—

irrevocable letter of credit of not less than 004 The bond or letter of credit shall |

- be executed in the name of the department of transportation for the benefit of any

person who sustains a loss because of an act or omission by the wholesaler or

wholesale dealer. \/
SECTION 7. \)2(18.0114 (20) (b) of the statutes is amended to read:

218.0114 (20) (b) If the licensor has reasonable cause to doubt the financial

responsibility of the applicant or licensee or the compliance by the applicant or
licensee with ss. 218.0101 to 218.0163, the licensor may require the applicant or
licensee to furnish and maintain -a- Mitio_nal bond in the form, amount and with
the sureties it approves, but not less than $5,000, nor more than $100,000,
conditioned upon the applicant or licensee complying with the statutes applicable to
the licensee and as indemnity for any loss sustained by any person by reason of any
acts of the licensee constituting grounds for suspension or revocation of the license
under ss. 218.0101 to 218.0163. The bonds shall be executed in the name of the

department of transportation for the benefit of any aggrieved parties; person who

sustains a loss because of an act of the licensee that constitutes grounds for the

suspension or.revocation of his or her license under ss. 218.0101 to 218.0163, except
that the aggregate liability of the surety to all aggrieved parties persons shall, in no
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SECTION 7

event, exceed the amount of the bond. The bonding requirements in this paragraph

shall not apply to manufacturers, factory branches, and their agents and is in
addition to the bond or letter of credit required of a motor vehicle dealer under sub.

(5) (a).

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

s

AN ACT to amend 2)6.0101 (6), 218.0101 (7), 218.0101 (8), 218.0114 (5) (a) and

218.0114 (20) (b); and o create 218.0101 (38) and 218.0114 (5) (c) of the

statutes; relating to: wholesale motor vehicle dealers.

Analysis by the Legislative Reference Bureau
WMMMO&

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0101 (6) of the statutes is amended to read:

218.0101 (6) “Distributor” er—“whelesaler” means a person, resident or
nonresident who in whole or part, sells or distributes new motor vehicles to motor
vehicle dealers, or who maintains distributor representatives.

SECTION 2. 218.0101 (7) of the statutes is amended to read:

218.0101 (7) “Distributor branch” means a branch office similarly maintained
by a distributor er-swhelesalez for the same purposes.
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SECTION 3

SECTION 3. 218.0101 (8) of the statutes is amended to read:

218.0101 (8) “Distributor representative” means a representative similarly
employed by a distributor; or distributor branch ex-swhelesaler.

SECTION 4. 218.0101 (38) of the statutes is created to read:

218.0101 (38) (a) “Wholesaler” or “wholesale dealer” means a person, other
than a licensed motor vehicle dealer or licensed motor vehicle auction dealer, who
does any of the following:

1. Sells more than 5 used motor vehicles in any 12-month period to one or more
motor vehicle dealers, motor vehicle auction dealers, or salvage dealers.

2. Except as provided in par. (b), purchases used motor vehicles from a motor
vehicle dealer or at a motor vehicle auction.

3. Except as provided in par. (b), purchases used motor vehicles on behalf of a
motor vehicle dealer.

(b) A person is not a wholesaler or a wholesale dealer if the person is employed
by and receives compensation from only one motor vehicle dealer for services relating
to the sale or purchase of motor vehicles and the person conducts all financial
transactions involving the sale or purchase of motor vehicles in the name of the motor
vehicle dealer that employs hiIﬂ or her, under the supervision of the motor vehicle
dealer that employs him or her, and using the motor vehicle dealer’s funds or
financial accounts.

SECTION 5. 218.0114 (5) (a) of the statutes is amended to read:

218.0114 (5) (a) A motor vehicle dealer or an applicant for a motor vehicle

dealer license shall provide and maintain in force a bond or irrevocable letter of credit

- of not less than $25;000 $50,000 or, if the dealer or applicant sells or proposes to sell

motorcycles and not other types of motor vehicles, a bond or irrevocable letter of
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SEcCTION 5

credit of not less than $5,000. The bond or letter of credit shall be executed in the
name of the department of transportation for the benefit of any person who sustains
a loss because of an act of a motor vehicle dealer that constitutes grounds for the
suspension or revocation of a license under ss. 218.0101 to 218.0163.

SECTION 6. 218.0114 (5) (c) of the statutes is created to read:

218.0114 (5) (c) A wholesaler or a wholesale dealer or an applicant for a
wholesaler or wholesale dealer license shall provide and maintain in force a bond or
irrevocable letter of credit of not less than $25,000. The bond or letter of credit shall
be executed in the name of the department of transportation for the benefit of any
person who sustains a loss because of an act or omission by the wholesaler or
wholesale dealer.

SECTION 7. 218.0114 (20) (b) of the statutes is amended to read:

218.0114 (20) (b) If the licensor has reasonable cause to doubt the financial
responsibility of the applicant or licensee or the compliance by the applicant .or
licensee with ss. 218.0101 to 218.0168, the licensor may require the applicant or
licensee to furnish and maintain -a- an additional bond in the form, amount and with
the sureties it approves, but not less than $5,000, nor more than $100,000,
conditioned upon the applicant or licensee complying with the statutes applicable to
the licensee and as indemnity for any loss sustained by any person by reason of any
acts of the licensee constituting grounds for suspension or revocation of the license
under ss. 218.0101 to 218.0163. The bonds shall be executed in the name of the

department of transportation for the benefit of any aggrieved parties; person who

sustains a loss because of an act of the licensee that constitutes grounds for the

suspension or revocation of his or her licgnse under ss. 218.0101 to 218.0163, except
that the aggregate liability of the surety to all aggrieved paxties persons shall in no



o A W N =

2003 — 2004 Legislature -4 - LRB-1468/P3
PJH:;jld:rs

SECTION 7
event, exceed the amount of the bond. The bonding requirements in this paragraph
shall not apply to manufacturers, factory branches, and their agents and is in
addition to the bond or letter of credit required of a motor vehicle dealer under sub.
() (a).

(END)
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Current law defines a motor vehicle wholesaler as a person who sells or
distributes motor vehicles to a motor vghicle dealer, or who maintains motor vehicle
distributor representatives.

Under this bill, a motor vehicl¢ wholesaler is a person who is not a licensed
motor vehicle dealer or a licensed mbtor vehicle auction dealer and who does one of
the following: 1. Sells more than@ used motor vehicles in any 12 month period to
a dealer, auction dealer, or salvage dealer. 2. Purchases used motor vehicles from a
motor vehicle dealer or at a motor vehicle auction. 3. Purchases used motor vehicles
on behalf of a motor vehicle dealer. However, under the billya person is not a
wholesaler if he or she receives compensation from, purchasevehicles on behalf of,
and uses the financial funds of, only one motor vehicle dealer.

Current law requires a motor vehicle dealer, or an applicant for a motor vehicle
dealer license, to maintain in force a bond or irrevocable letter of credit of at least
$25,000. If the dealer commjtgr%_x act that would constitute grounds for the
revocation or suspension of hig(aealer(iicense and the act results in a loss to another
person, the Department of Transportation (DOT) may use the bond or letter of credit
for the benefit the person who sustained the loss. I+ a)so

This bill increases the amount of the bond or, @rrae%uél/e letter of credit for
motor vehicle dealers to not less than $50,000 requires a motor vehicle
wholesaler to maintain a bond or irrevocable letter of credit of not less than $25,000,

to be held by DOT for the benefit of any person who sustains a loss because of an act
or omission by a wholesaler. :




Basford, Sarah

From: . Richard, Rob

Sent: Friday, August 15, 2003 3:37 PM
To: Basford, Sarah

Sarah:

I wasn't sure who to contact with this request. | don’t have the ability to make this request electronically by clicking the
button. Please send me the Assembly jackets for LRB-1231/4 and LRB-1468/3. Thank you!

Rob Richard, Legislative Aide
Office of Rep. Steve Freese



