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Malaise, Gordon

From: Fast, Timothy

Sent: Tuesday, March 18, 2003 4:24 PM
To: Riley, Neci

Cc: Malaise, Gordon

Subject: RE: Draft request

Neci -- | believe it's a draft for Gordon Malaise. 1'm forwarding this to him. You can have absolute confidence in Gorodn -
he's a good one! Best, Tim

From: Riley, Neci

Sent: Tuesday, March 18, 2003 2:56 PM
To: Fast, Timothy

Subject: Draft request

Hi Tim,

This really doesn't sound like your area, but | was given your name, so...

Rep. Morris would like to have 1999 AB 407 (LRB 3165/1), relating to the sale of cigarettes
or tobacco products to minors and providing a penalty, re-drafted.

Please let me know if | should pass this request on to someone else.
Thanks,
Neci

Neci Riley

Office of State Rep. Johnnie E. Morris
118 North State Capitol

P.O. Box 8953

Madison, W1 53708

Phone: (608) 266-3756
Fax: (608) 282-3611



1999 - 2000 LEGISLATURE

o

AN ACT to amend 134.25(/4) (@) 1., 134.66 (4) (a) 2. (intro.), 134.66 (4) (a) 2. a.,

134.66 (4) (a) 2. b. and 134.66 (4) (a) 4.; to repeal and recreate 134.66 (4) (a)

3.; and to create 134.66 (4) (a) 3m. of the statutes; relating to: sale of cigarettes"

or tobacco products to minors and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits, with certain exceptions, any person engaged in the
business of manufacturing, distributing) or selling cigarettes or tobacco products
(cigarettes) from selling or giving cigarettes to any person under the age of 18. A
court may require a person who violates this prohibition to forfeit up to $500, and
may suspend the violator’s license or permit to manufacture, distribute, or sell
cigarettes (license or permit) for a period of up to 30 days. Current law increases the
minimum forfeiture amount, and the minimum and maximum duration of a license
or permit suspension, based upon the number of violations committed within the
previous 12 months.

This bill eliminates the time period for counting previous violations and
changes the penalties that apply. Under the bill, the penalties for violations are as
follows: :

1) For a first violation, a mandatory forfeiture of not less than $500 nor more
than $1,000. .

2) For a second violation, a mandatory forfeiture of not less than $1,000 nor
more than $2,000. In addition, the court must suspend the violator's license or permit
for not less than 30 days nor more than 90 days.
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1999 — 2000 Legislature -2~ LRB-3165/1
PEN:jlg:jf
ASSEMBLY BILL 407

3) For a third or subsequent violation, the court must revoke the violator’s
license or permit.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134766 (4) (a) 1. of the statutes is amended to read:

(e). For the urpose of determining whether a previous violation has occurred, if

more than one violation occurs th ame time all violations occurring at that time
shall be counted as one violation.
SECTION 2. 134.66 (4) (a) 2. m;o.) of the statutes is amended to read:

134.66 (4) (a) 2. (intro) A person who commits a violation is-subject-to-a
forfeiture-of shall be:

SECTION 3. 134.66 (4) (a) 2. a. of the statutes is amended to read:

134.66 (4) (a) 2. a. Net Required to forfeit not less than $500 nor more than $500

$1.000 if the person has not committed a previous violation within-12 months of the

SECTION 4. 134.66 (4) (a) 2. b. of the statutes is amended to read:

134.66 (4) (a) 2. b. Net Required to forfeit not less than $200 $1,000 nor more
than $500 $2.000 if the person has committed a previous violation within-12 menths

SECTION 5. 134.66 (4) (a) 3. of the statutes is repealed and recreated to read:

134.66 (4)/(a) 3. A court shall suspend any license or permit issued under s.
134.65, 139.34/or 139.79 to a person for not less than 30 days nor more than 90 days,

if the court finds that the person committed one previous violation.
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1 SECTION 6./ 134.66 (4) (a) 3m. of the statutes is created to read:
2 134.66 (4) (a) 3m. A court shall revoke any license or permit issued under s.
3 134.65, 139.34/ or 139.79 to a person if the court finds that the person committed 2
4 or more previous violations.
5 SECTION 7. 134.66 (4) (a) 4. of the statutes is amended to read:
6 134.66 (4) (a) 4. The court shall promptly mail notice of a suspension under
7 subd. 3. or a revocation under subd. 3m. to the department of revenue and to the clerk
8 of each municipality which has issued a license or permit to the person.
9 SECTION 8. Initial applicability.

10 (1) This act first applies to violations committed on the effective date of this

11 - subsection, but does not preclude the counting of etherviolatiens—as—previeds

& V\O\«\(\M Q})\N\Mml wacQ. \\h&k Qg'Qec\CWQ é.\)&

(VI Yv»Jp:gc,»d(’ \w\\')agw\% o Qbr('%\\fu((' Y

W o W 5\/4\1\\10

Vrdr aehen WML 6h (4) () 3 b l~> ke
Cor RSt s of

\77 Xen g, «(’() o SV\%?@V\A\V\B o<, H’Va\QmB e

\N nbr SO ?,Hv««)( V5 Lwad Yo

ef
1 < Vi e \bW, 6L (\-17(4\3 7); > 7)"('\0

)( Nz QXY c\\"«\tw) /e ‘\/W(cw \')7 N\ S heX

oSN unla g



Bésford, Sarah

From: Riley, Neci

Sent: Tuesday, April 22, 2003 6:56 PM

To: LRB.Legal

Subject: Draft review: LRB 03-2354/1 Topic: Penalties for cigarettes to minors

It has been requested by <Riley, Neci> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-2354/1 Topic: Penalties for cigarettes to minors



Malaise, Gordon

From: - Riley, Neci

Sent: Monday, April 28, 2003 5:20 PM

To: Malaise, Gordon

Subject: Changes to LRB 2354/1 relating to the sale of cigarettes or tobacco products to minors and

providing a penalty

Dear Gordon,

Rep. Morris would like to make some changes to LRB 2354/1 relating to the sale of cigarettes or tobacco products to
minors and providing a penalty. She wants it specified that her bill only applies to the employer or store owner, not the
employee or sales clerk. '

If there are any questions, please give me a call.
Thank you,

Neci

Neci Riley

Office of State Rep. Johnnie E. Morris

118 North State Capitol

P.O. Box 8953

Madison, WI 53708

Phone: (608) 266-3756
Fax: (608) 282-3611
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3.; and fo ckeate 134.66 (4) (a) 3m. of the statutes; relating to: sale pf cigarettes

or tobacco products to minors and providing a penalty.

lysis by the Legislative Reference Bureau

Current law pyohibits, with certain exceptions, any person eng ged in the
business of manufacturing, distributing, or selling cigarettes or tobacto products
(cigarettes) from sellihg or giving cigarettes to any person under the age of 18. A
court may require a person who violates this prohibition to forfeit up to\$500, and
may suspend the violator’s license or permit to manufacture, distribu e, or sell
cigarettes (license or periyit) for a period of up to 30 days.,Current law incteases the X
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changes the penalties that appl
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1) For a first violation, a mandatory forfeiture of not less than $500 nor more
than $1,000.
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more than $2,000, In addition, the court must suspend the violator’s license or permit
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3) For a third or subsequent violation, the court must revoke the violator’s
license or permit.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Vv
SECTIONIY 134.66 (4) (a) 1. of the statutes is amended to read:
134.66 (4) (a) 1. In this paragraph, “violation” means a violation of sub. (2) (a),
(am), (em), or (e) or of a local ordinance whieh that strictly conforms to sub. (2) (a),

(am), (cm), or (e). For the purpose of determining whether a previous violation has

occurred, if more than one violation occurs at the same time all violations occurring
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at that time shall be counted as one violation.

of the statutes is amended to read:

erson who commits a violation is-subjeet-to-a

Secrion 31 134.66 () (a) 2. (intge”
134.66 (4) (a) 2. (intro.) A
forfeiture-of shall be:

v
SECTION$F134.66 (4) (a) 2. a. of the statutes is amended to read:

134.66 (4) (a) 2. a. Net Required to forfeit not less than $500 nor more than $500
$1,000 if the person has not committed a previous violation within 12 menths of the
SECTION:A:F 134.66 (:) (é.) 2. b. of the statutes is amended to read:

134.66 (4) (a) 2. b. Net Required to forfeit not less than $200 $1.,000 nor more

- than $500 $2,000 if the person has committed a previous violation within 12 menths
v

SECTION$F134.66 (4) (a) 3. of the statutes is repealed and recreated to read:

134.66 (4) (a) 3. A court shall suspend any license or permit issued under s.

134.65, 139.34, or 139.79 to a person for not less than 30 days nor more than 90 days,

if the court finds that the person committed one previous violation.
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v
SECTION 134.66 (4) (a) 3m. of the statutes is created to read:

134.66 (4) (a) 3m. A court shall revoke any license or permit issued under s.
134.65, 139.34, or 139.79 to a person if the court finds that the person committed 2
or more previous violations.

SECTION ﬁ:134.66 (‘/4) (a) 4. of the statutes is amended to read:

134.66 (4) (a) 4. The court shall promptly mail notice of a suspension under
subd. 3. or a revocation under subd.\ém. to the department of revenue and to the clerk
of each municipality which has issued a license or permit to the person.

SECTION:a;Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subéectigl, but does not preclude the counting of a violation committed before that
effective date as a previous violation for purposes of imposing a forfeiture on a person
under section 134.66 (4) (a) 2. b. of the statutes, as affected by this act, or for purposes
of suspending or revoking a license or permit issued to a person under section 134.66

(4) (a) 3. or 3m. of the statutes, as affected by this act.

(END)
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Section #. 134.66 (2m) (a) of the statutes is amended to read:
2m.

qéhl ST

134.66 (2m) (a) Except as provided in par. (b), at the time that a retailer hires or contracts with

an agent, employee, or independent contractor whose duties will include the sale of cigarettes or
tobaccq products, the retailer shall provide the agent, employee, or independent contractor with
training on compliance with sub. (2) (a) and (am), including training on the penalties under sub. (4)
(a) 2. for a violation of sub. (2) (a) or (am). The department of health and family services shall make
available to any retailer on Vrequest a training program developed or approved by that department
that provides the training required under this paragraph. A retailer may comply with this paragraph
by providing the training program developed or approved by the department of health and family
services or by providing a comparable training program approved by that department. At the
completion of the training, the retailer and the agent, employee, or independent contractor shall sign
a form provided by the department of health and family services verifying that the agent, employee,
or independent contractor has received the training, which the retailer shall retain in the personnel
file of the agent, employee, or independent contractor.

History: 1987 a. 336; 1989 a. 31; 1991 a. 95; 1993 a. 210, 312; 1995 a. 352; 1997 a. 214; 1999 a. 9; 2001 a. 75.

<’(. ’\2 (1 (e s&;’\)

gmalaise(Irbunx14) Tue-Apr-29-2003 11:20 am
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Emery, Lynn

From:
Sent:
To:
Subject:

03-2354/2

Lynn Emery

Program Assistant

Emery, Lynn

Friday, May 02, 2003 11:54 AM
Riley, Neci

LRB-2354/2 (attached as requested)

Legislative Reference Bureau

608-266-3561

lynn.emery @legis.state.wi.us



