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SECTION 113 30.28 of the statutes is renumbered 30 243 and 30.243 (1) (2) (a) (mtro ) : |
and (b) (2m) (am) (b) and (d) and €)] (b), as renumbered are amended to read: | ‘
30 243 (1) FeEs REQURED. The department shall charge a permrt or approval fee for -
carrymg out its dutles and respons1b1ht1es under ss. 304049%0—20540—207—&1144%0—21—9%0—24

ﬂl_l_Sj_um_ng_ The penmt or approval fee shall accompany the permrt apphcatron, notice

or request for approval

(2) AMOUNT OF FEES. (a) For fees charged for permits and approvals under sS. 30—1-0 L |

teéO%Oé—andéO%l—te—%O-z-? this sumhapte . except for s, 30,223, the department shall classrfy

the types of permrts and approvals based on the estimated tlme spent by the department in

~ reviewing, investigating and making determinations whether to grant the permits or '

approvals The department shall then set the fees as fdltoWS' o
() 1. For an apphcatlon fora general permit subnutted under §.30:207 30.223 (3), the }} S

fee shall be $2 000. | | o |
B 2. For a notice submrtted under s. 39-2941(1,;23 (7), the fee shall be $100 -
(2m) (am) The department shall refund 50% of the fee specrﬁed in sub @) @®) 1 if the >
department denies an apphcatton for a general permrt under s. 30—20?3Q.L3 @@1l.or does -

. not 1ssue a general perrmt under 5. 30207 M (6)

® i the apphcant apphes fora perrmt requests an approval or submlts anotice under |

s 30.207 30,223 (7) after the project is begun or after it is completed, the department shall

charge an amount equal to twice the arnount of the fee that it wouid have charged under this

~ section.

‘(d) The department, by rule,‘may increase any fee specified in sub. (2) (a). The

department, by rule, may increase a fee specified in sub. (2) (b) only if the increase is necessary -
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~ to meet the costs incurred by the department in acting on g_eneral permits or on notices

submitted under s. 36207 30.223.

| ‘(3) (b) This section does not apply to a permit issued under s. 30.12 (3) (4) (a) 2., 2m-

“SEcTION 114, 30.29 of the statutes is renumbered 30.86.
. SEcTION 115. 30.292 of the statutes is repealed. |
NoTE: The repealed provision relates to parties to a violation. An

identical provision that applies to ch. 30 in its entirety already exists m s.
30.99.

- SECTION 116. 30.294 of the statutes s renumbered 30.975. |
SECTION 117 30.298 (title) of the statutes is renumbered 30. 381 (title).

'- SECTION 118 30.298 (1), (2) and (3) of the statutes are renumbered 30 381 (1) (7) and

_ (9) and 30. 381 (¢)) and ), as renumbered are amended to read

30 381(1) Any person who v101ates any provrsron of ss. 30,005, 30 12 to 30. 21._312.21_‘2.
)2 212»2 278, 30279, 30281, 30283, 30,293

for Which a penalty is not provided under the appiicable section or by sub. (-2-)%@) (W) shali

forfeit not less than $100 nor more than $10, 000 for the ﬂrst offense and shall forfeit not less

than $500 nor more than $10, 000 upon conviction of the same offense a 2nd or subsequent

time.

(9) Any person who violates s. 30:206 30.221 shall forfeit not less than $10 nor more

' than $500 for the first offense and shall forfeit not less than $50 nor more than $500 upon

conviction of the same offense a 2nd or subsequent time.

- SECTION 119. 30.298 (4) of the statutes is renumbered 30.98 3).

SECTION 120. 30.298 (5) of the statutes is renumbered 30.381 1) and amended to read:
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30.381 (11) In addition to the forfeitttres speciﬁed under subs. (1) te3), (7) and (9),

the court may order the defendant to perform or refrain from performing such acts as s may be.

v necessary to fully protect and eﬁectuate the pubhc mterest in nav1gable waters The court may

order abatement of a nuisance, restoratron of a natural resource or other approprlate action
des1gned to eliminate or minimize any envn'onmental damage caused by the defendant

| SECTION 121. 30. 30 of the statutes is renumbered 30,'491 and 30.491 (5) and (D), as
renumbered are amended toread: | -

v 30 491 (5) ACQUISITION OF LAND. Acqulre such lands or interests therein as 1t deems
necessary for properly carrymg out 1ts powers under th1s ehapter sij_apm including such
lands outside the mumcrpal limits as are necessary to protect its property or to carry out 1ts,

powers: under sub (3) Such acqulsmon may be by condemnation proceedmgs

@ DO]NG OF WORK. Contract for the domg of the work authonzed by this sectron or

. purchase the necessary equrpment for the dorng of the work 1tself but if the mumcrpaltty has L

established a board of harbor commissioners such board shall have charge of the lettmg of

| contracts and shall supervise the domg of the work except as prov1ded inss. 30—3-1-3Q.522 (1) '

and 30%2— 30493 (2).

SECTION 122, 30 31 of the statutes is renumbered 30.492 and 30. 492 (1), (4) and (6),

as renumbered are amended to read.

30.492 (1) SUPERVISION OF WORK. In exercising the powers granted by s. 3039 3_Q._21

- (Dwo@B)a municipality shall be governed by the law govemtng the laying out, nnprovement

and repair of streets and bridges in such municipality, so far as applicable, except that no -

 petition of property owners for doing any such work is necessary. If the municipality has

established a board of harbor commissiorters, such board shall be in charge of the work unless |

the board»determine‘s that it is not equipped to supervise the work and by resolution delegates
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the mumapahty does not have a board of harbor commlssroners, the mumc1pahty s board of

pubhc works or, in the event there isno such board, the mun1c1pa11ty s governing body shall

~bein charge of the work.

7)) Acoursmon OF LAND. In acquiring land by condemnation for any of the purposes

- spemﬁed in this ehapter su st;h_m_e_ a mumclpahty shall be govemed by the law relaung to

condemnatlon of land for public grounds or street purposes. Whenever land i is acqurred o

through a land contract arrangement such contract may create a llen on such lands for the
purchase price and interest thereon but shall not create any hablhty therefor on the part of the
municipality. |

©6) SPECIAL ASSESSMENTS Speclal assessments for beneﬁts to lands when authonzed

- by s. 30%0 30.491 (4), shall be made and enforced as provided by 5. 66 0703 except that at

| any tlme wrthm the 90-day penod 1mmed1ately followmg the pubhcatxon of the ﬁnal ’
1 resolutlon as requxred by s. 66.0703 (8) (d), the owner of any property along whlch such
' vrmprovement is to be made may elect to make the improvement along the owner’s property
- at the owner’s expense in accordance wrth the approved plans and specrﬁcatxons or ina

- manner which conforms to good engmeenng pracuce and which provrdes for matenals and

the work wrthm the 90-day period specrﬁed herein or fails to carry on and complete the work

wrth due drhgence the work may be done or completed by the mumcrpahty and assessment

: of beneﬁts made therefor.

SEcCTION 123 30. 32 of the statutes is renumbered 30.493.

~ such function to the agency which ordinarily performs such function for the municipality If

}

‘ desngns which, with respect to strength and permanence, are at least equal to the requlrements s
" of the approved plans and specifications. If the owner makes the improvement at the owner’s

v .expense 10 assessment of beneﬁts shall be made therefor. If such owner fails to comnience '
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SECTION 124. 30 33 of the statutes is renumbered 30.494.
SEcTION 125, 30.34 of the statutes is renumbered 30. 495 and 30. 495 (1) (2) 3@ and |
(4), as renumbered, are amended to read: v |
30 495 (1) HARBOR FUND TO BE CREATED. All mumcrpahtles operating a pubhc harbor

through a board of harbor commissioners shall estabhsh in the municipal treasury arevolving

N fund to be known as the “harbor fund”. Moneys for such fund may be raised by appropriation

from the general fund or by taxation or loan as other moneys in the general fund are raised.

- Moneys in such fund may be expended only as provided in s. 36-38 30,498 (13).

) FlNANCING DOCK WALLS AND SHORE PROTECI'ION WALLS. A mumcrpahty may pay

elther or both the assessable and nonassessable parts of the cost of the construction,

“mamtenance or repalr of any dock wall or shore protection wall, authonzed by s. %0—39&@

(3), out of its general fund or other avarlable funds or it may finance such work through the -

, 1ssuance of 1ts negotlable bonds as prov1ded in ch 67, except that 1t is not necessary to include

such bonds in the mumclpal budget or to submit the questlon of their issuance to a referendum |

' vote of the electors The bonds shall be senal bonds, payable at any time w1thm 10 years and

shall bear mterest payable either annually or semiannually as the governing body detenmnes |

The bonds shall be a direct obligation of the mun1c1pahty and the full faith and c__red1t of the

municipality shall be pledged for their payment. No such bonds shall be issued unless_ ator .

before the time of their iSsuance the governing body levies a direct annual tax sufficient to pay

*the principal and interest thereon as they fall due.

3) FINANCING BY MEANS OF NOTES, BONDS OR ASSIGNMENTS OF NET PROFI'IS (a) Any

mumcrpahty may, with the consent of its board of harbor commissioners, fmance the cost of

acquisition, construction, alteration or repair of any harbor facility by issuing evidences of

indebtedness payable only out of the revenue obtajned from the public harbor facilities. Such
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evidences of indebtedness may be revenue bonds, refunding bonds or bond anticipation notes
issued under $.30:35 30.496 or 66.1103 or may be pledges or assignmentsof net profits, issued
pursuant to s. 66.0621 (5) as if the harbor facility were a public utility. o

() EMEnGENCY REPAIR FUND. Any municipalityhaving establishedca board of harbor

commissioners to operate its harbor facilities may ¢ create a contingent fund for the purpose of

’penmttmg the secretary of the board to pay for repairs to harbor facrhties which constitute N |

emergency repairs within the meamng of 5. 3032 30.493 (4). The secretary may pay for such

| repairs out of such fund on the secretary’s signature alone

| - SEcTiOoN 126, 30.35 of the statutes, as affected by 2001 Wisconsin Act 16 1s-

. renumbered 30.496 and 30.496 (6) as renumbered, is amended to read

30. 496 (6) BONDHOLDERS AND NOTEHOLDERS HAVE LIEN. Title to all of the harbor o

facrhtles for Wthh revenue bonds refundmg bonds or bond antwrpatlon notes are 1ssued' -
remains m the mumcrpahty, but a statutory lien exrsts in- favor of the bondholders and
noteholders against the facilities Wthh have been acquired, constructed altered or remodeled
and the cost of which has been ﬁnanced with funds obtalned through the 1ssuance of such

bonds and notes To provrde further security for the bondholders and noteholders, the

o ordinance or resolution authonzmg the issuance of revenue bonds,.refundmg bonds or bond
anticipation notes may provide for a pledge of the ‘rever_iUes of the facilities, including, if the
| facilities are leased under sub—(6) mmm, an assignment' of all or part of the

'. municipality’s rights as lessor.

SEcCTION 127. ‘30.353 of the statutes is created to read:

 30.353 Department may raise water elevations. If after examination and

~ investigation the department determines that it is necessary to raise water elevations in any

navigable stream or navigable lake for conservation purposes, the department may, if funds
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 are available from any source other than license fees, determine and establish the elevations

to which the water may be ralsed or maintained, but the water elevation may not be established

‘ beloW the normat elevation. If any lands are damaged by raising the water levels above normal z

and the department cannot acqurre the nght to flow the lands by agreement wrth the owner,
the department may acquire the lands or the nght to ﬂow the lands by condemnatron under

ch. 32.

NoTE: Thrs provrsron is 1dent1ca1 to current s. 30 18 (8) _ _
SECTION 128, 30.37 of the statutes is renumbered 30 497 and 30.497 (6) and (7) as

renumbered are amended to read.
30.497 (6) ErrECT OFFREVISI_ON ON EXISTING misoa BOARDS. Boards’ of harbor '

commissioners, harbor commissions or dock and harborboard_s in existence on January 1,

1960 are deemed to be valid boards of harbor commissioners as if created pursuant to this

section andv are vested with all the powers and duties conferred upon boards of harbor

commissioners by tlusehapter.s_lmcham. The members of such boards may continue to hold

*office until thelr terms expire, notwrthstandmg any provrsxon of thls section which would -

otherwrse dtsquahfy them but appomtments made after January 1, 1960 shall be made only

in ac_cor,dance with this section. | Nothing in thts subsectton is intended to prevent a
municipality by resolution from abolishing its board of harbor commissioners, harbor -
'comrmssron or dock and harbor board v | ‘

| (7) M]LWAUKEE COUNTY Mﬂwaukee County, w1th respect to the land ceded or granted ﬁ
to Milwaukee County as described in 1997 Wisconsin Act 70, section 3, may du'ectly exercise )
all of the powers and perform all of the duties conferred on a board of harbor comm'issioners}

under ss.36:34 30,495, 3035 30.496 and-30:38 30.498, but Milwaukee County may not create

" a board of harbor commissioners if sub. (1) (b) applies. Milwaukee County shall have
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-exclusive jurisdiction- over the operation, administration, maintenance, improvement,

alteration and repair of any marina facility or marina related anchorage loeated on this land.

| SECTION 129. 30 38 of the statutes, as affected' by 2001 Wisconsin ‘Act 16, is )

renumbered 30.498 and 30.498 (3) and (13) (a) and (b), as renumbered, are amended to read. '

30.498 3) CONTRACI‘ PROCEDURES.’ In the lettmg of work relative to the constructlon

repair or maintenance of a harbor or harbor facrhty or m the purchase of equipment supphes

- or matenals relative to carrymg out its powers and duties, a board of harbor commissioners

_ shall be govemed by the procedures and requlrements set forth in s. 30:32 3Q._423

(13) FUNDSs; DISBURSEMENTS; NET REVENUE. (a) All moneys appropnated to a board of

" harbor comrmssroners all revenues derived from the operation of the pubhc harbor except in

the case of a _]omt harbor revenue from joint 1mprovements before d1v1s1on thereof and all

 other revenues of the board shall be paid i mto the mumcrpal treasury and credlted to the harbor
o | fund except that revenues assxgned or pledged under s. 30%5 30.496 (6) or 66 1103 shall be B

pard into the fund or funds provided for in the ordmance or resolutlon authonzmg the issuance

~ of the bonds and shall be apphed in accordance with that ordinance or resolution.

'(b) ’Subject to the limitations and conditions otherwise expressed in this sectionand to -

a budget approved by the mumcrpal governing body, moneys in the harbor fund may be used

~ for the acqursrtron, construction, 1mprovement repalr, mamtenance, operation and
- admlmstration of the public harbor and harbor fac111t1es and for the acqursrtion, chartering and

' operation of vessels under sub. (8) (b) 3 Ex_eept as provided in s 30%4 30,495 (4), such

moneys shali be paid out of the harbor fund only on orders signed by the president and .

E ",seeretary of the board, or some other official authorized by the board, after the allowance of

claims by the board or on orders entered in the minutes of the board. Disbursements from the

harbor fund shall be audited as other municipal disbursements are audited; however, the board
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may determine on some other procedure it deems .appropriate for the consideration of oiaims. -
and the reporting thereof hotwithstanding the [.)rov‘isions'of this paragraph. If a prooedure
other than that set forth in this paragfaph is prescribed by tlte board, the approval of the chief
auditing ofﬁo'er shall be obtained. | |

SEcTION 130. 30.381 (tntle) of the statutes is created to read:

30.381 Penaltles ‘ |

| SECTION 131. 30.501( 1b) of the statutes is created to read:

30.56 (1b) “Aids to navigation” mearts buoys, beacons and other fixed objects m the

water Which are used to tnark obstructions to navigatiort or to direct navigation through safe B

channels.

NOTE This definition is moved here from current s. 30 74 (2) (b)
SECTION 132 30 50 (2) of the statutes 1s renumbered 30.01 (la)

- NotE: The definition of “boat” or “vessel” is relocated to the deﬁmttons
applicable to the entire chapter. ‘ :

SECTION 133, 30.50 (4q) of the statutes is amended to read:
30.50 (4q) “Lake saoitary district” means a towh sanitary district that has within its

boundaries at least 60% of the footage of shorelme of a pubhc inland lake, as defmed ins.

' 60 782 (D), for which a pubhc inland lake protectlon and rehablhtatlon district i 1s not meffect

The fgotage of shoreline shall be measured by use of a map wheel on the U.S. geological
- survey 7-1/2 mmgte serles map, '

NOTE: The current statutes prov1de for the determmatlon of shoreline
footage in s. 30.105. Section 30.105 is replicated in the 3 statutes where
measurement of shoreline footage is specified.

SEcTION 134, 30.50 (4u) of the statutes is created to read:
30.50 (4u) “Local govemmental ‘unit” means a town, village, city, county, town sanitary

district or public inland lake protection and rehabilitation district.
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SECTION 135, 30. 50 (9b) of the statutes is created to readf |
30. 50 (9b) “Patrol boat” means aboat authorrzed by the state or a town, vrllage, city,

county, town sanitary drstnct or pubhc mland lake protectron and rehabrhtatron district for the

purpose of law enforcement, search and rescue, fire ﬂghtmg, emergency response or water -

safety operatrons, mcludmg a water safety patrol unit.

NoTE: “Patrol boat” is defmed here and used consrstently in subch. V in
~ statutes related to the equipment and operation of ‘such boats.

SEcTION 136 30.50 (10m) of the statutes is created to fead:

30.50 (l Om) “Regulatory markers” means any anchored or fixed marker in the water

or anchored platform on the surface of the water other than aids to navrgatron and mcludes. |

“swimming area markers, speed zone markers, mformatron markers, moonng buoys ﬁshmg

buoys and restricted actrvrty area markers, -

NOTE Th1s defmmon is moved here from current 5..30.74 (2) ®).
SECTION 137. 30.50 (13r) of the statutes is created to read

3050 (13r) “Water skrmg or a similar actrvrty” means any actiVity in which a person B

is towed behind or alongside of a boat, mcludmg barefoot skung, aquaplaning, kneeboardmg,

. or bemg towed on an inflatable devrce :

NOTE This clarifies the use of the term “water sknng or a similar
activity”. The list of activities after “including” is not meant to be
exclusive. This definition is intended to apply to other similar activities

“that are currently enjoyed on.the water or that may be developed and ‘
mtroduced in the future.

SECTION 138. 30.5005 of the statutes is created to read.
30 5005 Department duties and powers. (1) FEDERAL LAwW, The department shall .

submit proposed legislation to the legrslature in the manner provrded under s. 13 172 (2) in

| order to make ss. 30.50 to 30. 71 conform wrth federal statutes and regulations. o
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NotE: This provision directs the department to suggest new legislation
to keep statutory -boat registration, equipment and operation
requirements in conformity with federal regulations. Current statutes
specifically requiring conformity with federal regulations {ss. 30.501 (8),
30.505, 30.61 (9), 30.62 (9) and 30.67 (2) (a)] are amended or repealed.
The special committee does not intend by this new procedure to
withdraw the statutory authority for any rules promulgated by the DNR
that adopt federal statutes or regulations, whether wholly or in part.

(2) RULEs; GENERALLY. The departmént may promulgate rules under this subchapter.‘ _
\Any reference to a provision of this subchapter includes any rules promulgated under that
proVisiert. | | |

Norte:. The first sentence of sub. (2), above, restates the authority of the
DNR to promulgate rules. This draft eliminates various statutes that

~ grant permissive rule-making authority in subch. V. The 2nd sentence in
sub. (2), above, eliminates the need for several instances of the phrase in
the form, “this section, or rules promulgated under this section”, and
applies that principle to all rules promulgated under subch. V. In
addition, it should be noted that DNR has emergency rule—makmg
‘authority under s. 227 24, ’ :

SECTION 139. 30 501 (8) of the statutes is repealed

NOTE Current s. 30 501 (8) authorizes the DNR to promulgate rules
regarding boat capacity plates, and requires the rules to conform with

~ appropriate federal regulations. This provision is repealed for several

reasons. First, the authorization to promulgate regulations is stated

generally for all of subch. V in new s. 30.5005 (1) (b). Second, it is not

necessary to state that the rules must comply with federal regulations.

~ Third, if there is an issue regarding the consistency of statutes with

- federal regulations, that is a matter for the leglslature, and not for DNR.

rules. :

| : SECTION 140. 30. 501 (9) of the statutes is amended to read'

30.501 (9) Th1s section apphes to vessels manufactured atiter—Jaauaw-l—-l-Qééand prior
to November 1, 1972. All vessels manufactured on or after November 1, 1972, shall comply
vw1th‘ appropnate federal regulations and the capacity information shall be dlsplayed as
" required. | |
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- NoTE: Section 30.501 relates to capac1ty plates on boats. This

, amendment makes the statute applicable to all boats manufactured pnor "
| to November 1, 1972.

SEcTION 141. 30.505 of the statutes is amended to read: |

30.505 Certificate of number system to conform to federal system. The certificate
of number system and the issuanee of identification numbers employed by the department -
shall be in conforrmty w1th the overall system of 1dent1ﬁcat10n numbermg for boats

established by the U S. govemment ;

NoTEe: The rationale for this amendment is the same as that stated in the
note describing the repeal of s. 30. 501 (8) ‘

SECTION 142 30.52 (1) (b) 1r. of the statutes 1s amended to read:

3052 () Ir. A MlL.a person applying applies for registration of a federally -
'documented vessel,_t_e_depme_m shall subm&a&pan—ef—the—applteaaen-a-pheteeepy-ef-me

| ﬁent—and-baek—ef Mhat the federal certtﬁcate of documentatton for the vessel;-which-must

be j Is current at the time of applymg for reglstratlon

NOTE: Informatlon on federally documented vessels is available on the
U.S. Coast Guard web site, and the DNR may verify the federal
documentation by that means. The DNR may also request a photocopy
- of the federal reglstratton ‘

| SECTION 143 30.537 (49) (e) of the statutes is repealed

~NotEe: This provision requlres a person who receives notice from the
DNR under s. 30.571 regarding perfection of a security interest on a boat
titled in another state to pay a $2 fee to the DNR. The DNR does not .

“have an effective means to collect this fee and does not currently collect
it, and it is therefore repealed.

SECTION 144. 30.54 (2) of the statutes is amended to read:
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30.54 (2) Ifa person applies for a replacement certtﬁcate under sub. (1), conservation

: wardens or local law enforcement officials, after presentmg appropriate credentlals to. the

owner or legal representattve of the owner named in -the cernﬁcate of trtle, shall may mspect
the boat’s engme senal number or hull 1dent1ﬂcatton number, for purposes of venﬁcatton or,

enforcement

NorE: This provision relates to replacement certificates of title. This
provision requires a conservation warden or local law enforcement
official to inspect the hull number of engine number of a boat in order to
verify it in connection with replacement of the certificate of title by the
DNR. This inspection is not conmstently performed and thls draft
makes the inspection optlonal

~ SEcTION 145, 30.571 of the statutes is amended toread:

' ,30.5'7 1 Notification of person who has perfected security interest, If the department

- receiVes i_nformation from another state that a boat that is titled in this state is being titled in

the other state and the mformatxon does not show that a perfected secunty interest, as shown

by the records of the department has been satisfied, the department shall notlfy the person who

NOTE: The fee referenced in thrs prov1s1on is eliminated by tlns draft.
* SECTION 146. 30. 60 of the statutes is repealed.
NoTE: Current 5. 30.60 creates a motorboat classnﬁcatxon system based
- on boat length. These classifications are only used in 3 places in the
current statutes: ss. 30.61 (2) and (3) and 30.69 (1) (a). Rather than use

this classification system, those statutes are amended ‘to substitute
reference to the length of the motorboat.

SECTION 147. 30.605 of the statutes is created to read:
1 30.605 Definitions. In ss. 30.61 to 30.71, “owner’_’ has the meaning given in s. 30.50

(9), and includes the lessee of a boat.
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~ Note: “Lessee” is added to the definition of owner to assure that the
statutes apply to those who may lease a-boat on a long-term basis. -
- Section 30.50 (9) defines “owner” to include a person who has an
equitable interest in a boat, but that term does not necessarily describe a
lease and, in any case, that definition is meant to apply primarily to boat
- titling and registration ‘statutes. “Lessee” does not include short—tenn‘
- rental of boats, such as on a daily or weekly basis. :

SECTION 148 30. 61 (1), (2) (mtro ) (3) (intro.), (4), (6) (b), (7) and (8) of the statutes

are amended to read

30.61 (1) WHEN LIGHTS REQUIRED- PROHIBITED LIGHTS. (a) No person-shall_ay operate - .
any motorboat at any time from sunset to sunnse unless sueh the motorboat carries the lighting

equrpment requlred by this section and unless sueh mehgth equlpment is hghted when and

- as requrred by this sectron

(b) No owner shall nLy grve permission fer—the—operanen-ef a tg_g[x:_at_e motorboat at

B any time from sunset to sunrise unless sueh t_e motorboat *s-equrpped—as gm&&ﬂglmg
Ie_qmp_mem requlred by this section. | ‘

(c) No personshall may exhibit frem-er on any motorboat when under way at any ttme

_ from sunset to sunnse any lrght whlch may be mrstaken for those requrred by this sectron

(2) LIGHTS FOR MO’FORBOATS OF CEASSES-A-AND—+ LE_B:IA&_FE.EI_LQNQ (mtro ) All

motorboats ef—elasses—Arand-l l_e&s_thmue_et_mng when under way at any time from sunset

, to sunrise shall carry and have hghted the following lamps

(3) LIGHTS FOR MO'FORBOATS OF-CLASSES-2-AND-3-26 FEET LONG OR GREATER. (mtro ) All

motorboats ef—elasses—Q—and% j_teet_gg_o_gm_ate_ when under way at any time from sunset
to sunrise sha]l carry and have lrghted the following lamps

(C)) SAILBOATS WITH MOTORS. Sarlbeats Asa llbgat equrpped wi_th moters a motor and
being propelled in whole or in part by such the motor must shall comply with sub. (2) or (3),

| whiehever—rs as applicable. Whenever such a sailboat is being propelled entirely by sail at any
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time from sunset to sunrise, it shall have lighted the lamps showing the colored lights specified :

in.sub (2) or (3), but rlot the lamps showing the white lights, and shall carry ready at harid a

lantem or ﬂashhght showmg a wh1te hght which shall be exhrbtted in sufﬁclent time to avert

colhsron
(6) (b) Thi

constructed on emergent vegetatlon _mot_r;egu_ed_t@e_gmed
@ PrrrorMancE DES ESIGN SPECIFICATIONS FOR LAMPS. Every white light prescribed

r_e_qme_d by this section shall be ef-sueh—eharaeter—as designed to be visible at a distance of at

least 2 miles on a dark mght with clear atmosphere Every colored ltght Ppreseribed _q;yg_e_d ~

'by thrs section shall be ef—suebreharaeter-as ﬁg@d to be vrsrble ata dtstance of at least one,

mile on a dark mght with clear atmosphere. The hghts requir gg by_thi 5 §§§! on shall be

" maintained sg as to function as_d_esigned. .

y NOTE: The current statute requires lights to be “of such character” as to
be “visible”. This language establishes a design standard for the lights,
and the requirement is revised and clarified accordmgly A requlrement
‘to maintain the hghts is added. :

(8) OPTIONAL LIGHTING REQU]REMENTS Any boat may carry and exh1b1t the lights .‘
requlred by thefederal ntematronal regulatlons for preventmg collisions at sea—-l-948—federal .'
MM&MS%%%MMMW "
and in tgrm_e_teg oY 33 CFR part 82 in lieu of the lights requtred by subs. (2) and (3) |

SECTION 149. 30 61 (9) of the statutes is repealed.

NoTE: The current statute requires DNR to promulgate rules to keep the
lighting requirement consistent with federal law. This provision is
replaced by a directive in new s. 30.5005 for the DNR to propose
statutory amendments to keep statutory registration, equipment ‘and
operation requirements in conformity with federal regulations. '

SEcTION 150. 30.61 (10) of the statutes is renumbered 30.68 (13:) and a'mendecl toread:
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30. 68 13) OPMQN MEH_IMEMQH OF PERSONAL WATERCRAFT. (@ |

Nemmstanéng—subs—(%—@-@)—and—@}-ae No person may operate a personal watercraft

at any time from sunset to sunnse

(b) Ifa person operates a personal watercraft in v1olat10n of par. (a), the operatron shall -

be subject to add1t10nal penaltles for any fallure to comply wrth the apphcable hghtmg

requirements under subs— s. 30.61 (1), (2); and (8) and—(-Q)

SECTION 151, 30.62 (tltle), (1) and (2) (b) and (c) of the statutes are amended to read
30.62 (tltle) Othepeqmpment Equipment othgr than lighting. (1) WHEN EQUIPMENT

| REQUIRED. No person-shall may operate any boat on the waters of this state unlesssuehme boat

is equlpped as requlred by this section and-the 1

) l" ;.

( ) RENTAL BOATS, No owner of a boatshau __ay rent sueh aboat to any other person

| for use upon gn the waters of th1s state unless such the boat is equlpped at the time of rental

‘as required by thts section and-th

' "sueh the boat is properly equipped at the time -of rental for conditions then existing, the

responsibility of the owner under this sectlon is met, notwrthstandmg a subsequent change in

the number of passengers or a change in tlme from dayhght to dark. -

NoTe: The provrsron regardmg rules of the department is repealed and
replaced by a general provision in new s. 30.5005 as created by this
draft. That provision states that any reference to statutory requirements
“includes additional requirements promulgated by the DNR by rule
pursuant to that statutory requirement. . N

() (b) Maximum noise levels for aperatzon No person may operate a motorboat ,
powered by an engme en-the—wateps—efthtestate in such a manner as to exceed a noise level

of 86 measured on an “A” werghted decibel scale



N :

- T - NV R N

10

1

12
13

14

16

17

- 01/15/2002 3 -7- - . WLC:02431

(c) Maxzmum noise levels for sale 1_. No person may sell, resell or offer for sale any ‘ |

| motorboat for use on the waters of the state if the motorboat has been so modiﬁed that it cannot

be operated m—sueh—a—manner—that—rt—w-ﬂ-l (0] comply with the—-ne*se—level—requ-gements-unde;

par. (b). | |

SECTION 152. 30. 62 (2) (c) 2. of the statutes is created to read:

- 30.62 (2) (c) 2 No person engaged in the business of selling -motorboats at retail within
this state may sell a motorboat for use on the waters of this state m the ordmary course of that
person s busmess if the motorboat cannot be operated to comply w1th par. (b) |

' NOTE: Current s. 30.62 (2) () proh_iblts the manufacture and sale of a
motorboat for use in this state if it does not comply with maximum noise
~ levels. That statute does not prohibit offering for sale a motorboat that
does not meeét maximum noise level standards if the boat is not
manufactured in this state. This new provision prohibits the retail sale of
a motorboat for use on the waters of this state if the motorboat does not

~ meet noise level requirements ' :

SEC'I‘ION 153. 30.62 (2) (d) of the statutes is amended to read:
30.62 (2) d Maxzmum noise level for manufacture. 1. No person may manufacture '
and or offer for sale anyvmotorboat for}u}seon the waters of this state if the motorboat cannot :
be operated m—sueh—a—manner—seas to comply with %he-neise—leveheqmrements-emder par. (b);
2% M&m@m The department may promulgate rules establishing testing

procedures to determme noise levels for the enforcement of this section 3— The department S—

may revrse these rules as necessary to adjust to advances in technology
SECTION 154. 30.62 (2) (f) of the statutes is repealed

NotEe: This provision requires local ordinances to be identical to this

statute. This requirement is imposed by s. 30.77 and is unnecessary
here. ' A

SECTION 155. 30 62 2)(® L.t 3 of the statutes are amended to read:
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30 62 (2) () 1. A motorboat whrle competmg ina _aLeLleLuQ__Q_ I race conducted

under a penmt from a tem—vﬂlage—er—ersz Msmmmahmn_t_at_e_acts_mdmance
_ u_de_s.}&.ll or from an authorized agency of the federal government.

NOTE Counties, town sanitary districts and lake districts are added to
this provision by the cross-reference to s. 30.77. The reference to the
local governmental unit “that enacts an ordinance under s. 30.77” is
meant to provide that the local governmental unit may issue a permit but
is not required to adopt an ordinance related to motorboat racmg or
speed records. “Water exhibition” is added to make this provision
consistent with s. 30.742 and rules promulgated by the DNR under s. NR
5.19, Wis. adm. code.

: 2 A motorboat designed and intended solely for racmg, while the boat is operated
' v_mcrdentally to the testmg or tuning up of the motorboat and engine for the water gxhrbrt;gn

Or race in an area des1gnated by and operated under a penmt specrﬁed under subd. 1.

3. A motorboat onan ofﬁc1a1 tnal for a speed record if conducted under a penmt from -

a tewn—aq-llage—er—erty 1gga gov mmental unit tha_t e jacts an grdmange un Qe s, 39.11
- _ SECTION 156. 30 62 (2) (1) of the statutes is repealed

_ ~ NoTE: The repealed provision exempts govemmental agents from the
noise limits when on official duties. This provision is repealed and
replaced by a general statute applicable to all statutes and local
-regulations related to police, rescue, fire fighting and other similar
official boat users. See s. 30.64 (1).

SECTION 157 30.62 (2m) and (3) (a) of the statutes are amended to read
- 30.62 (2m) OVERPOWERING No person may sell, equip or operate, and no owner of a |
'. .: beat motorboat may allow a person to operate a beat motorboat w1th any meotor-or-other
| propulsron machmery beyond its safe power capacrty, taking into consideration the typeand

construction of saehwateretaﬁ—and—edaer—e*rsnng-eperamg-eenémens the motorboat.

NoOTE: . The definition of “motorboat” in s. 30 50 (6) is “any boat
equipped with propulsion machinery, whether or not the machinery is the
. principle source of propulsion”. This provision refers to a boat with a
motor or propulsion machinery, which is by definition a motorboat. This
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provision is redrafted accordingly. The reference to “other existing

_ operatmg conditions” is deleted on the grounds that safe power capacity
is determined by the size and des1gn of the motorboat and not by
operating conditions. o .

3) (a) Every boat, except a sailboard and except as prov1ded in pas pars, (b) mgL(_c_) X

shall carry at least one personal flotation dev1ce prescnbed by-federal—r-egulagens me .

173 for each person on board or bemg attended by the boat, S0 placed astobe readtly access1ble

and available to the persons
SEcTION 158. 30.62 (3) (©) of the statutes is created to read:

30.62 (3) (c) 1. In this paragraph, “racing shell, rowing scull, racihg canoe, and racin_g

v kaya ” means a manually propelled vessel that is recognized by national or international

racing associations for use in competitive racing and one in which all occupants row, scull,

- or paddle, with the exception of coxSwain if one is provided, and is _ttot designed to cairy and

does not carry any equlpment not solely for competltlve racmg

2 A racmg shell, rowmg scull, racing canoe or racmg kayak is exempted from the

’ ‘requirements for camage of any type of personal flotation device required under 33 CFR part |
175, " " I |

Notk: This provision duplicates the exemptlons in current federal rules,
- 33CFRs. 175.17.

SECTION 159. 30.62 (4) to (8) of the statutes are amended to read'

30.62 (4) FIrRe EXTINGUISHERS. (a) Every motorboat, except eat-beayds mm@gat of
open constructlon _qj,l_pm_an_qu_mmjmg; shall be prov1ded w1th suehaumber—s*ze ‘
and-—t-ype—ef ﬁre extmgulshers .

gasehne, as prescribed by rules of the department. Such The fire extinguishers shall be at-all

times kept in condition for immediate and effective use and shall be se-plaeedras-te-be readily
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‘ access1ble “Open construction” means constructron wh1ch will not penmt the entrapment of

explosive or flammable gases or vapors.

(b) Thrs subsectlon does not apply to a motorboat whrle competmg in arace conducted

: pursuant to a permrt from a tewn—-vrl;age-or—ert-y mcal ggvemment_a! unit that en agts an

m;;e_@_s._sgﬂ or from an authorrzed agency of the U.S. govemment nor does it

| 'apply to aboat des1gned and mtended solely for racmg, while the boat is operated 1nc1denta11y

to the tumng up of the boat and engme for the race at the race locauou on the day of the race.
(5) BACKFIRE FLAME ARRESTERS. Everylﬁeat _o_ultmt equipped with an inboard motor
usmg gasohne asa fuel shall have the carburetors of every each mboard gasoline motor fitted
with an efﬁerent fﬁegm@ devrce for arrestmg backﬁre flames. The dev1ce shall meet—the
speerﬁeauens-prese-nbed-by ggmpuh federal regulauons | |

(6) BILGE ENGINE AND FUEL COMPARTMENT VENTILATORS. Every beat _Q_tQIImaJ; except

a motorbgat of open boats gonstmg ion, as defined in sub. (4) (a), usmg as—fuel—any—hqurd—ef 4

- a volatile pature li _qy_chu_el shall be provrded with anefﬁereat—natural—er—meehameal _e_e&Le -

ventllatlon system which-is capable of removmg resu-lﬁﬁg—mﬂammable ila_um_lam_e or

' explosrve gases _

(8) BATTERY covER. Eve-ry—meterboat ia_ma;ﬁ equrpped wrth sterage—battenes a

battery as part of t e boat’s elegtncal syste ,.the battery shall be pfewded—wmq—surtable -

supports-and secured against shlftmg with the motion of the boat. Sueh—stenage—battenes Both

g-means covered to prevent
accidental shorting ef—battes%emmals

NoteE: Several changes are proposed for the provrsron on batteries. The
current statute applies only to motorboats. If'a nonmotorized boat uses a
- battery to power an electrical system, there does not appear to be a
reason why the nonmotorized boat should not require securing and
covermg the battery The current reference to “storage batteries” is
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~ replaced by a reference to a battery that is part of the boat’s electrical
system. This will exclude from this requirement any other equipment
such as depth finders, navigation lights or global positioning system

units that are typically operated by dry cell batteries or by small separate |
12 volt lead-acid batteries. :

SECTION 160. 30.62 (9) of the statutes is repealed

NoTE: The current statute requires DNR to promulgate rules to conform
state requirement regulations with -federal law. This provision is-
- replaced by a general directive in new s. 30.5005 for the DNR to propose

- statutory amendments, registration, operation and equlpment standards
in conformity with federal regulations. -

~ SEcTION 161, 30.625 (1) (intro.) and (2) of the statutes are amended to read

30, 625 (1) (intro.) No person who *&engaged-m—me-rental—er-leasmg-efmnw
personal watercraft to the public may do any of the following:

(2) The department may shall promulgate rules toestabhsh minimum standards for the .

| 1nstruct10n given under sub. (1) (a)

“NoTE: Section 30 5005 (1) (b), as created by this draft, states the general
authonty of DNR to promulgate rules under this subchapter. However, -
rather than repealing s. 30.625 (2), it is changed to a mandatory

- provision. This makes this provision consistent with what appears to be
the legislative intent of this provision—that the DNR is required to

~supplement the statute with rules regardmg standards for instruction on |
- personal watercraft operatron

SECTION 162. 30.63 of the statutes is renumbered 30. 62 (10) and amended to read:.

30 62 (10) SALE AND USE OF CERTAIN OUTBOARD MOTORS RESTRICTED. (a) Sale. No

' personv may sell any new outboard motor for_ use in on the waters of this state unless such the
~ motor is equipped witha crankcase effectively sealed to prevent the drainage of raw fuel into -

- the waters in which the motor is operated.

(b) Use. Beginning January 1, 1990, no person may operate an outboard motor in on

the waters of this state unless such the motor is equipped with a crankcase effectively sealed |

to prevent the drainage‘of raw fuel into the waters in which sueh the motor is operated. |
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SECTION 163. 30.635 of the statutes is renumbered 30. 66 (4) and amended to read: -

30.66 () MG?GRBOAT—PRGHEHI!QN S;,gw-No-wAgE, LAKES 50 Aggg OR LESS. On No
person may operate a motor bga_t in excess Qf slgw—ngtwake smed on lakes 50 acres or less o

having public access m

~ except when such the lakes serve as thoroughfares between 2 or more navigable lakes. The

departnientby fule may modify or waive the requirements of this section as-to-particular for

- MMuﬂl lakes, if it finds that public safety is not itnpaired by sueh the modification or -

: walver

SECTION 164. 30.64 of the statutes is renumbered 30.68 (14) and 30. 68 (l4) (a) and (b)

are amended to read

30.68 (14) (a) The operator of a dul-}authemed patrol boat, when respondmg to an

' .emergency call or when in pursuit of an actual or suspected v1olator of the law, need not .-
! comply with state-law ms_sulzgmgm orleeal ordmances ﬁ*mg—maaﬂmumspeed-hmtsunder |
v-s._S_Q,Jl when a siren +s-bemg—seunded w_g_am and if due regard is
' -'gtven to the safety of other persons in the v1c1mty If a M_Qgengx ltght is used m |
- eenjuneuen-wth-a—snemtshallbe

n i’c'lnr 11 or

'NoTE: Patrol boats are subject to excepttons from various boat operation.
~ - statutes in ss. 30.62 (2) (i), 30.68 (7) and 30.73 (2) (a). These individual
- exceptions are deleted in lieu of the general exemption from all boating

- operation statutes and local regulat1ons for a “patrol boat”, as defined in
~ news. 30 50 (9b)

A blue light is requnred for law enforcement patrol boats Red and
yellow lights are required for fire and emergency patrol boats.
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(b) Upon the approach ofa dul*authenzed patrol boat giving an audio or v1sua1 s1gnal

eentrel slow—no-wake and yield the nght—of—way to the patrol boat until it has passed.:

SECTION 165. 30.65 (1) (intro.), (b) and (f) and (2) of the statutes are amended toread: -

30.65 (1) (intro.) MEETlNG OVERTAKING; RIGHT-OF-WAY. Every person operatmg aboat

shall comply wrth the followmg traffic rules, except when deviation thereiirem from these

mlgs is necessary to comply with federal p;lot gn]and navrggtlgna mlesm,_mu_m
Q13 and 33 CFR parts 84 to 90 while operating on the navigable waters of the_Umted States:

(b) When 2 rnotorboats are approaching each other obliquely or at right angles, the boat

“ wh1ch has the other on her right shall yield the right-of—way to the other. “Rtght means

from dead ahead clockw1se 02 pomts abaft the starboard beam,

(t) A boat granted the nght—of—way by this section shall maintain her course and speed,

“unless to do so would probably result i ina colhswn

(2) ADDITIONAL TRAFFICRULES. The department may promulgate such additional traffic .

hall that conform as

nearly as possrble to the federal pilot mam_naﬂgatmal rules MM&ZQ‘ZM

Mmmm.
| , SECTION 166. 30. 66 (1), (2) (title) and (3) of the statutes are amended to read:

130.66 (1) SPEED TO BE REASONABLE AND PRUDENT. No person shall _ax operate a'
motorboat ata speed greater than is reasonable and prudent under the condlttons and having

regard for the actual and potential hazards then ex1st1ng The speed of a motorboat shall be

80 controlled asto avord colhdmg with any _o_at, obJectlawfulliHn oren—the—water—er—mth—any

person—-beat—er—ethe;eemeyanee in or on the water-in
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~ Note: The 2nd sentence of this subsection requires the speed of a

- motorboat to be controlled to avoid collision with objects “lawfully in or
on the water” or with persons or boats that are “in compliance with legal
requirements and exercising due care”. This suggests that the speed of a

- motorboat does not need to be controlled to avoid collision with any
object, boat or person that does not meet these requirements. The
amendment to this subsection requires motorboat speed to be controlled
50 as to avoid collision with any boat, object or person in or on the water,
whether or not that boat, object or person is lawfully in or on the water
or in compliance with legal requirements or exercising due care. This
change establishes a principle of “defensive driving” for motorboat
operation. A motorboat operator is required to control motorboat speed
so as to avoid collision, no matter how any other boat is operated, any
object is placed in the water, or any person uses the water.

(2) (utle) ExEp POSTED LIMITS. -

(3) PRG}H-BHEB-GPE&AHGNSLOW—N&WAKE, GE@_R&= X (@) Exeept-under—séO-éQ-Q)-
person may operate a motorboat within 100 feet of any dock, raft pier or buoyed

- restricted area on any lake at a speed in excess of slow-no-wake speed

'NOTE The cross—reference to s. 30 69 (3) relates to- restrictions on
operation of a motorboat in connection with water skiing. The
cross-referenced provision establishes various restrictions on  the
distance that must be maintained between a motorboat or personal
watercraft towing a skier and various other objects. The restrictions in s. -
- 30.69 (3) (a) to (c) do not overlap or contradict the restrictions above in
s. 30.66 (3) (a). Therefore, the phrase “Except under s. 30.69 (3)”, is
deleted. The exception in current s. 30.69 (3) (d) remains relevant, and

is duplicated below in new s. 3066 (3) (c) See the descnpnon in the
following comment.

' () No person may operate a personal watercraft at a speed in excess of slow—no—wake

within 100 feet of any other boat or within 200 feet of the shoreline of any lake. —'I!his-pamglaph

NoTe: The restriction or operation of a personal watercraft within 200
feet of the shoreline of a lake was added by 1997 Wisconsin Act 198.
The placement of that language in the first sentence of s. 30.66 3) )
creates a problem in connection with the sentence that follows. Most of
the restrictions in s. 30.69 (3) (a), (c) and {(d) apply to operation of a
motorboat that is towing a water skier, and the distances that must be



b2 W O®

© 0w o w»n

10

11

13

0152002 _79- | - WLC: 0243/1

~ 'maintained between the motorboat and other Ob_]CCtS The problem is.
that, for example, if a personal watercraft operator is towing a skier, the -
restriction on operation within 200 feet of the shoreline of the lake does.
~not apply. This does not appear to be the intent of the legislature. The
only portion of s. 30.69 (3) (a), (c) and (d) that applies to operation of a
personal watercraft that is towing a skier in relation to the shoreline is s.
30.69 (3) (d), which applies to pickup and drop areas that are marked
with regulatory markers and that are open to operators of personal.
watercraft and to motorboats engaged in water skiing. To resolve this
problem, the bill draft deletes the cross-reference in par. (b) and
‘recreates the substance of the exception for plckup and drop areas in s,
30.66 (3) (c), below.

SECTION 167. 30.66 (3) (c) of the statutes is created to read: _ ,

30.66 Q) (c) This subsection does not apply to pickup or drop areas that are maﬂced with
regulatory markers and that are open to operators of personal watercraft and to persons and
vmotorboats engaged in water skiing or a s1rrular activity. |

NoTE: See the comment tos. 30. 66 3) (b), above :
SECTION 168. 30. 67 (1) and (2) of the statutes are renumbered 30. 67 (lm) and (2m)

and amended to read:

30 67 (lm) DUTY TO RENDER ADD. lnsefar—as Lt the operator of a boat can do sO thhout -

serious danger to the operator s boat or to persons on board, the operator of a boat mvolved

ina boatmg accrdent shall stop the operator s boat and renderteeﬂaer—ﬁersens-aﬁeeted-thereby

such assistance to any person ﬁected by the accident as may beiaraeaeableandaeeessax:y-te

save—them-ﬁ'em-er _eMand_tg minimize any danger‘caused by the accident, The operator

shall glve the operator’s name and address and 1dent1ﬁcatron of the operator’s boat to any

person mjured and to the ‘owner of any property damaged in the accrdent

NotE: “Other persons” is replaced by “any person” to clearly provide

that the duty to render aid applies to any person affected by the accident.

The current statute commences with the provision that the operator must

be able to render aid without danger to the operator’s boat or to persons

on board. It is possible to read the current statute that “other persons” -
. does not apply to the operator or to persons on board the operator’s boat.
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“Practicable” is replaced by “feasible”, to use a more understandable
word and with no intention of making a change to this requirement. In -
effect, this is a standard of reasonableness for the effort that must be
- undertaken to render aid at the scene of an accident. “Necessary” is . = -
- deleted as superfluous. '

(2m) DuTY TO REPORT. (a) If a boating accident results in death or injury to any person, |

the disappearance of any’person from a boat under circumstances indicating death or vinjury,

Cor property damage, every ‘operator of a boat involved in an accident shall, without delay and
by the quickest means available, give notice of the accident to a eonservation-warden-orloeal

law enforcement officer and shall file a written report with the department on the form

prescribed by it.

| (b) If the - operator of a boat is physically incapable of making the report required by this

‘subsection and there was another occupant in the boat at the time of the accrdent capable of

o makrng the report the other occupant shall make such the report

Note: The ratlonale for the repeal of the last sentence of this provrsron :

 is the same as that stated in the note descnblng the repeal of s. 30.501
®).

- SEcTION 169. 30.67 (3) (tttle) of the statutes is renumbered 30.67 (1) (t1tle) and :

k amended to read.

30 67 (1) (title) '-FERMS—BEFINED DEFINITIONS.
~ SEcTION 170. 30.67 (3) (mtro ), (a) and (b) of the statutes are renumbered 30.67 (1)'
(mtro ), (@) and (b). |
- SECTION 17 1. 30 67 (3) (©) of the statutes is repealed.

NoTE: The definition of “total property damage” is ehmmated because it
is not used in s. 30.67, stats. This term was originally used in connection
with a property damage threshold of $100 for reporting under current s.
30.67 (2), but that threshold is no longer part of the current statute.
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'SECTION 172. 30.67 (4), (5) and ) (b) of the statutes are amended to read:

30.67 (4) RePORTs CONFIDENTIAL. No report required by this section to be ﬁled withthe

- department shalt may be used as evidence in any trial civil or criminal 'arisi'ng' out of an

accident, except that the department shall furnish upon demand of any person who has or

) claims to have made sueh a report or upon demand of any court, a certificate showmg that a

specified accident report has or has not been made to the department s_olelyto prove a

» compliance' or a failure to comply with the requirement that such a report be made.

- (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE AUTHORITEES. If any request
for mformatron avallable on the basis of reports filed pursuant to th1s section is duly made by

an authonzed official or agency of the U.S. government or of the state whlch reglstered the_

Aboat involved or the state where the accrdent occurred, the department shall comprle and

‘ fumrsh such me information i in accordance wrth such t_he request.

(6) (b) In cases of death mvolvmg aboat in Wthh the person died wrthrn 6 hours of the
time of the accrdent ablood specrmen of at least 10 cc. shall be wrthdrawn from the body of -

the decedent w1thm 12 hours after h1s or her death, by the coroner or medrcal examiner or by '

a phys_rcran S0 desrgnated by the coroner or medical examiner or by a quahfied person at the

direction of the physician. All morticians shall obtain a release from the coroner or medical

examiner prior to proceeding with embalming any bodyeeming—under—the’-seepeﬂbiegt_&the"

requirements of this section. The blood 50 drawn shall be forwarded to a laboratory approved

by the state health officer for analysrs of the aleoholic al_cpho_ content of the blood specrmen '

The coroner or medical examiner causing the blood to be withdrawn shal_l be notified of the

results of each analysis made and shall forward the results of each analysis to the state health -

officer. The state health officer shall keep a record of all examinations to be used for statistical '

~purposes only. The cumulative results of the examinations, without identifying the .
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individuals involved, shall be drssemmated and made pubhc by the state health ofﬁcer The

department shall rennburse coroners and medrcal exammers for the costs mcurred in

submrttmg reports and takmg blood specrmens and laboratories for the costs mcurred in

analyzmg blood specrmens under this sectron

SECTION 173. 30 675 (intro.), (1) and (2) of the statutes are renumbered 30.675 ( D,Q2
and (3) and amended to read: | | | -

30.675 Dlstress s1gnal flag. (l) The display ona boat orbya person of an—emnge—ﬂag '
aiapre*fmatel-y—LS-byéO-mehes-m-sge a visual dl§£§§§ slgnal of a type approved by the !1,5,}

coast ggard in 33 CFR ss. 175.101 1g 15.1 40 shall mdlcate that such boat or person isin need
of help. -

- (2) Ifitis possrble wrthout senous danger to the operator’ s boat Or persons on board )

the operator of a boat observmg a drstress srgnal shall render to the boat or person drsplayrng |

- the s1gna1 sueh my assrstance as may—bepsaeﬂeableand-neeessar-y _s_e_a_s_ble to save the boat -

or person or to minimize any danger to them.

(3) No person shall may drsplay a ﬂag—}ﬂee—that drsﬂmsrgna_ descnbed in under sub.

M u,nless such per_son is in need of assistance o prevent bodily injury or destructron of

property.

| SECTION 174, ‘30 68 (-title) and (2) of the statu‘tes are amended to read'
30.68 (trtle) PPOhl-blted» _g_aj; operatlon. ) NEGLIGENT OPERATION. No person may'

operate Or use any boat, ormampu-late-any engage in waterslas—aquaplane sk_ung or a similar
dev-ree—upen &LY_U_L n the waters of this state in a careless neghgent or reckless manner so .

asto endanger that—pei:seﬂ—s—kfe—prope;ty-or-pepsea_e; the life; Q[ property or sL_anx person'
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NotE: “Manipulate” is replaced by “engage in” with no intention of
making any change. “Water skiing or a similar activity” is defined ins.
30.50 by this bill draft. The last phrase of this provision is simplified to
- refer to “the life or property of any person”. The reference to the “life”

of a person refers to risks of both injury and death. The reference to

_ “any person” simplifies the language while continuing to refer to the -

- - person operating or using a boat, water skis or other device, any person v

on board the boat, as well as any other person.

SECTION 175. 30. 68 (3) (@) of the statutes is renumbered 30.68 (3) and amended toread:
30. 68 A3) OPERATION BY BNGAPACITATED PERSON OR-MINOR LACKING CAPAmme (a) No
" person in charge or control ofa boat shall may authorize or knowmgly permit the boat to be

operated by any person who by reason of physical or mentaldasabthty incapacity is mcapable,‘.

of operatmg sueh the boat under the prevailing circumstances.

- NotE: This subsection is split into 2 subsectlons (see sub. (3m), below).
Subsection (3) applies only to persons lacking the capability of operating
~a boat. This provision currently refers to physical or mental disability,

but the title uses the word “incapacitated”. The title suggests that this

- provision is meant to be broader than a narrow concept of physical or
- mental disability. This bill draft substitutes “incapacity” for “disability”.
Incapacity is broader than “physical or mental disability”, as it could
include any condition that has a bearing on the ability to operate a boat,

- such as physical strength or fatigue. = The last phrase, “under the

- prevailing circumstances”, makes it clear that the capacity to operate a
boat may under some conditions (i.e., in a sheltered bay) may not
indicate a capacity to operate the boat under other conditions (1 e, ona

wind-swept lake). '

| SECTION 176. 30.68 (3) (b) to (d) of the statutes are renumbered 30.68 (3m) (a) to (c)
and 30. 68 (3m) (a) and (c) as renumbered are amended to read. :

30,68 (3m) MMMW (a) No person
under the age of 10 years may operate a motorboat. Persons at least 10 and less than 12 years
of age may operate a motorboat only. if they are either accompanied in the boat by a parent or
'guardian or a person at least 18 years of age designated vby a parent or guardiant Persons at

least 12 and less than 16 years of age may operate amotor-ef-any—homepower motorboat, but
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only if they are elther accompamed by a parent or guardian or a person at least 18 years of age
des1gnated by a parent or guardran orin possessron ofa certrﬁcate 1ssued under s. 30.74 (1).
" This paragraph does not apply to personal watercraft.

NortE: The reference to a motor of any horsepower is deleted because

none of the other provisions related to age of a motorboat operator ‘
- related to horse power.

(¢) A v1olatton of par. (a) or (b) ex(e) done w1th the knowledge of a parent or guardtan
. shall my_al}& be deemed a v1olatton by the parent or guardran—and-pmshable-uader-s—sg-sg

.NOTE “Shall” is replaced by “may to provrde discretion in citing a

parent or guardian under the particular circumstances. “Also” is added

so that the violation of requirements related to operatron leasing or

rental of a motorboat or personal watercraft by a minor applies both to

the minor and to the parent or guardian who knew of the violation. The

- current statute could be interpreted to mean that only the parent or

guardian who knew of the violation is deemed to be in violation of the

~statute. The reference to the pumshment under s. 30.80 is ehmmated as

' unnecessary. : : ;

SECTION 177. 30. 68 (4) (a) of the statutes is amended to read

30. 68 (4) (@) No person shalt m _ax operate a motorboat se—as—teappreaeher—pass near
another boat in such a manner as-to-create t_at_cmateg a hazardous wake or wash

NoTE: The phrase regarding approaching or passing another boat is
eliminated to make this provision broader. There does not appear to be a
reason to limit it to these conditions of boat operation. Eliminating this

- phrase applies this regulation to all methods of motorboat operation,
including operation in a circular course.

SECTION 178. 30.68 (4) (b) of the statutes is repealed.

' 'NotE: Current S. 30.68 (4) ) creates a standard of strict liability for

- damage caused by the wake or wash from a motorboat. A defense i$
provided if the negligence of the other person was the primary cause of
the damage. This statute relates to private remedies and not to DNR
enforcement. The special committee determined that such damage
should be subject to a standard of ordinary negligence, and thus
recommends repeal of this provision.

SEcTION 179. 30 68 (4m) (trtle) and (5) of the statutes are amended to read:
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(4m) (title) Eacmic PERSONAL WATERCRAFT: FACING nACKWARDs.

'(5) OPERATING IN CIREUEAR CIR CUITOUS COURSE. No person may operate a motorboat

B repeatedly in a circuitous course around any other boat or around any person who 1s‘ .

swrmmmg, if sueh the c1rcu1tous course is within 200 feet of such boat or sw1mmer'—-nor—sha11
any,
- (5g) (title) QEQA'HON NEAR SKIN DIVER OR SWIMMER. Q person may ngr_axg a boat oF

water—slaer—opemteror—appreaeh and no pgrson may engagg in water §knng or a similar activ ity
closer than 100 feet to any skin diver’s ﬂag or any swimmer unless the one Qf the following
~ () The boat is part of the skin diving operation, er

(h)J‘_lle_b_Qat is accompanymg the swrmmer—er—unless—yhysreal—eondmens—make-

' ] o . . .]] .

SECTION 180. 30. 68 '(5 g) (c) of the statutes is created to read'
30. 68 (Sg) (c) There is not suffiment room to navigate 100 feet or more from the skm :

drver S flag or swimmer, in whlch case the boat may not be operated in excess of

slow-no-wake speed.

“Note: The current statute prohibits operation of a boat or use of water
skis or similar devices within 100 feet of a skin diver’s flag or a
swimmer. An exception is provided for boats that are part of the skin
diving operation or that are accompanying a swimmer. A further
exception applies if “physical conditions” make compliance impossible.
Presumably, this latter exception applies to narrow areas on a body of
water (i.e., channels or rivers) or when swimming or skin diving occurs
near a boat landing. The language of the current statute is clarified to
better describe the latter exception with a reference to the available room
to navigate. Further, in the latter exception, a requirement to operate at -
slow-no-wake speed is imposed for boats operating within 100 feet of a
skin diver’s flag or a swimmer pursuant to this exception. It should be
noted that s. 30.70 prohibits diving in established traffic lanes.



