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Section #. 30.12 (3) (c) of the statutes is amended to read:

30.12 (3) (¢) The department may promulgate rules deemred-neeessary to carry out the purposes
of par. (a) 6., including rules to establish minimum standards to govern the architectural features of
boat shelters and the number of boat shelters that may be constructed adjacent to a parcel of land.
The rules may not govern the aesthetic features or color of bbat shelters. The standards shall be
designed to assure the structural soundness and durability of a boat shelter. A municipality may
enact ordinances not inconsistent with this section or with rules promulgated under this section regu-
lating the architectural features of boat shelters.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 s. 252; 1987 a. 374; 1989 a. 31; 1993 a.

132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35, 248; 1999 a. 9; 2001 a. 16.

mglass(Irbunx14) Tue-Oct-15-2002  1:45 pm
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****NO"Aé‘ MGG: Section 3%0.12 (5) has a number of grammatical problems; note
the “and it iq alleged” phrase — to what is the conjunction “and” attached (there -should
be a first and second parallel phrase); “if” has been added before “it is alleged” but that
does not cure the problem. Also, the intent may be to say that both violations occurred

within one 5—-year period, but the statute does not say that. Have MGD review this in
later version.

INSERT 15~

#++NOTE: There is a conflict between s. 30.12 (5) (a) and (b). WhJCh one applies
when a person falls into the 5—-yearyperiod language.
A
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Section #. 60.782 (2) (d) of the statutes is amended to read:

60.782 (2) (d) Lease or acquire, including by condemnation, any real property situated in this state

20-BA>359
that may be needed for the purposes of s. 23.09 (19), 23.094 (3g) or 36:275%\([@)"__

History: 1995 a. 349.

mglass(Irbunx14) | Thu-Oct-17-2002  10:54 am
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Section #. 66.0133 (3) of the statutes is amended to read:

v
30,49%

66.0133 (3) NOTICE. Notwithstanding ss. 27.065 (5) (a), 3@73%,/38.18, 43.17 (9) (a), 59.52 (29)
(a), 59.70 (11), 60.47 (2) to (4), 60.77 (6) (a), 61.55, 61.56, 61.57, 62.15 (1), 62.155, 66.0131 (2),
66.0923 (10), 66.0925 (10), 66.0927 (11), 66.1333 (5) (a) 2., 200.11 (5) (d?, and 200.47 (2), before
entering into a performance contract under this section, a local governmeirt;i unit shall solicit bids
or competitive sealed proposals from qualiﬁed providers. A local governmental unit may only enter
into a performance contract if the contract is awarded by the governing body of the local governmen-
tal unit. The goverhing body shaill give at least 10 days’ notice of the meeting at which the body
intends to award a performance contract. The notice shall include ba statement of the intent of the
governing body to award the performance contract, the names of all potential parties to the proposed
performance contract, and a description of the energy conservation and facility improvement mea-
sures included in the performance contract. At the meeting, the governing body shall review and
evaluate the bids or proposals submitted by all qualified providers and may award the performance
contract to the qualified provider that best meets the needs of the local governmental unit, which
need not be the lowest cost provider.

History: 1995 a. 27, 201; 1999 a. 150 s. 614; Stats. 1999 s. 66.0133.

mglass(Irbunx14) , Thu-Oct-17-2002 11:43 am



»Nelson, Robert P.

|
From: Gibson-Glass, Mary ‘
- . Sent: Thursday, August 08, 2002 10:29 AM )
. To: Nelson, Robert P. . -\/ U n ‘( (
. Subject: _This and that / N f / g RS
- % un %{.9-( Q"
. Bob: N/

| Mike Cain's (the DNR attorney) phone number is 62177. It will be weeks after | get back that I'll be putting that draft in
editing so there is no hurry.

Regarding the NCSL conference meetings: | get back into the office Tuesday, August 27th. Will miss the meeting on the

. 13th.

Robin is going to be Iooking for Blue Book cases. Let her know if there is a deadline on that.
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NotE: Currents. 30.18 (7) allows the applicant to “enter any land through which
it is proposed to divert water”, after the permit application is filed, to conduct surveys.
This provision is deleted, and replaced by a requirement in new s. 30.18 (3) (d) for the
applicant to obtain permission or authority to enter the land.

SEcTION 82. 30.19 of the statutes is repealed and recreated to read: é |

30.19 Enlargeineht and protection of waterways. (1) DEFINITION. In this
section, “artificial water body” means a proposed or existing body of water that does
not have a history as part of a lake or stream.

(2) PERMITS REQUiRED_. Unless a permit has been granted by the department or
authorization has been granted by the legislature, it is unlawful:

(a) To construét, dredge or enlarge any artificial water body that connects with
a navigable waterway or where any part of the artificial water body is located within
500 feet of the ordinary high—water mark of a navigable waterway.

(b) To connect a navigable waterway or artiﬁciél water body with a navigable
Watefway by a navigable surface channel.

(c) To grade or remove top soil from the bank of a navigable Wﬂgvggy, where ——

the area exposed will excead 10-000——"""3qf
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‘Nelson, Robert P.

To: jkl@dewittross.com
Subject: S. 30.18 (7) of the statutes

This is the way | suggest rewriting the last sentence of s. 30.18 (7) of the statutes in the ch. 30
rewrite: :

wha rece(ves
Any person i ivedfa permit required under sub. (2) may construct upon the land of another
the canal and other works authorized by the permit after the owner of that land has been
compensated for any damages the owner will incur as a result of the construction or after the final
sum for condemnation of the property under ch. 32 has been determined and paid to the owner or to
the clerk of circuit court on the owner's account.

Please let me know if this works, makes sense, and does not change current law.

Robert P Nelson
Senior Legislative Attorney

Wisconsin Legislative Reference Bureau
608-267-7511
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NOTE When this draft is typed and proofed, | will do a sectioffs: affected list on it %
4

for you to use to sort out any numbering problemi

OMMENT: Please see also the unlisted changes in the draft
” page 6, line 9 1/2: check my x-ref. changes. ¥~

— 9 30.1255 (4): this stat. is repealed; I'removed it and the accompanying NOTE from the billv~ ,
. 30.26

.265: shouldthissrtat. be renumbered like all of those around itwv‘a

[V Tns. 5-13: 1 changed 30.01 (1)) o 30.01 (1hm). & ‘

\%age 51, line 17: change “30.266” to “30.265”. 9

L4677 30.266: where is the title? ©N P a8 buvuz./ d - w0 ’(MLWMO(

Se 1y CAMKASECTION 15: check the refs. in the note; “30.266” for “30.265"2 &~
7730.121 (4): see my ref. change in th1s stat, See W\\/ New %%%% NOTE ¢~

V/Q’ 30.19 (3b): Icouldn’t see any reason not to combine both SECS. 93 and 94 in the 1nserts
so I did.

@COMMENT We can’t repeal whole statutory units by striking; so you will note that I had

A BNK j) re&e::al a number of titles rather than strikin through them; i.e., see 30 126 (10).
WW‘\ %30 96: where is the title? W/@ 4

\{/)2’ 30.04 (3) [page 9]: why is that provision needed? Doesn’t that go without sa 1ng‘7 [Idon’t |
. recall seeing that type of provision in any other similar situation.] leauz ob \A @ Vel

M / ,}3’ 30.04 (2): this stat. uses both “local governmental unit” and “municipality”; it appe \/ﬁ;’e/l‘t

the latter, but not the former, is defined for this stat. Need any changes?

Z% 3@\, ﬂ page 11 line 17, of the draft: “wherein it is agreed” should be restored; “providing that”

See M)l Chomg San easily be misinterpreted, likely in several different ways (ambiguous). I would
C\&\zﬂso add a scored comma after “agency”, when the former phrase is restored.

W ’WW) / M page 12, line 12: I think this ref. should be “(2) or (3)”. YLs ~

%l Aﬁ/ Because chapter 30, in this draft, uses the following term (undefined in that chapter) a num-
‘2, ber of times, a definition like the one below probably should be added to chapter

3/\/?84001 ’(‘%—\@ - nV\HCZL <—-J

(Im) ”Division of hearings and appeals” means the djvision of hearings and appeals JM

in the department of administration. Ts de’\iu Y :
page 16, line 6: shouldn’t ‘M” be ‘M”? “30. 08” doesn’t seem to make sense.
The x-ref chart attached to my list of questions contains changes that need to be transferred ‘
*to the chart in the bill. il
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. page 23, line 17: the ref. to “30.11” needs to be made “30.321” or “30.343”. See its ren
ber.

“(1)

/page 19, line 4: I changed “(4)” to “(2)". (_
~"Ref. to “30.04 (3) in the nonstats. needs to be mad as folloM W
(,()(LM\
SECTION 1. Nonstatutory provisions.

(1) ADVISORY COMMITTEE; RULES ON NAVIGABILITY. The departla'znt of natural
resources shall appoint an adv1sory committee under section 227.13 of the stat-

utes to advise and assist the department with respect to the promulgation of rules
under section 30.04 (3) of the statutes, as created by this act. The department
shall appoint members to.the advisory committee who collectively possess a wide
range of knowledge, experience, and interest in the navigable waters of this state.

%}2/ 30.12 (1) (intro.): I changed “either” to “any”.

m/ 30.12 (3) (b), 1st line: rewrite to avoid “for for”; and in line 3 of that stat., add “or depOSJt’ ?

g/ 0.12 (4): Irepealed its title; see q W 3o, 37/( ﬁ -/—/Q
- 30.12 (5) (b): this Stat. hds a number of grammatlcal problems note the “and it is alleged”

Sa—t my  phrase — to what is the conjunction “and” attached [there should be at least a Ist

lwsg)féa and 2nd parallel phrase, but I don’t see them — I added “if”, but that doesn’t cure
sk

the problem]
\/ AND, on lines 6 and 7, note that I removed the archaic underscored text and restored

\N\b“}i current law;
AN

WXL D, it appears that the intent may be to say that “both violations occurred within one
¥

S-year period, but this stat. doesn’t say that.
. 30.12 (5) (a): should this include a phrase such as “Subject to par. (b)”, to avoid appearance
3% Net, Of double jeopardy?

It’s 3«1}9@@%
@‘871added this to the chart to fix “30.121” rn’d 30.381: ?’)/9 Y be ’50-23)

30.01 (1p) “Fishing raft” means any raft, float or structure, including a raft or float
with a superstructure and including a structure located or extending below or
beyond the ordinary high-water mark of a water, which is designed to be used or
is normally used for fishing, which is not normally used as a means of transporta-
tion on water and which is normally retained in place by means of a permanent or
semipermanent attachment to the shore or to the bed of the waterway. “Fishing

raft” does not include a boathouse or fixed houseboat regulated under s. 30.121
nor a wharf or pier regulated under s. 30.13.

Sy

30.121 (3g) and (4): was it intentional that these be rn’d “30.2817? If so, remove ‘my Su)ppa%d
changes.

Yo
\
D 30. 30.121 (7) isrn’d 30.381 (2): there already is a sub. (2) for 30.381. Also, penalties should b0-78
" belast in a section, so 'm wondering why this is moved to a “(2y” position. =

%30.123 (2): this refers to “sub. (3m)”; where is that stat.? I couldn’t find it.

30.123 (4): this has some grammatical problems (which I fixed); AND it seems to have
another problem Aren’t permits required BEFORE placmg structures? If so, the

ot S i )




“present tense verbs” are not needed since that indicates that the structures are
already in place BEFORE the permit is applied for....

\/!)’3./ 30.123 (6): Iremoved the title since none of the other subs. have titles.

, \/J‘ﬁ% 30.123 (6) (b): change “30.12 (4)” to “30.341”7 :
V35./ 30.1255: Tdon’t see a reason to list each little part of that stat.; do you? NU

/‘S’j/ 30.126 (10): thisisrn’d 3), see the insert below; —

Insert 25-22
SECTION 2. 30.121 (title), (2) and (3) of the statutes are renumbere§
(title), (2) and (3).

. 30.18 (1) (a) 3., below, does not fit with 30. 18 (1) (a), as renumbered. I made (1) (a) 3.
Vos “(2) (a) 3.; OK?”.

(/ SECTION 3. 30.18 (1) (a) 3. of the statutes is created to read:
30.18 (1) (a) 3. The diversion is a large diversion.

VﬁCTION 4. 30.01 (1b) of the statutes is renumbered 30.18 (1) (a).

‘ **+*¥NOTE: .
[30.01 (1b) ”Authorized base level of water loss” has
the meaning given under s. 281.35 (1) (b).]

oK 2,8/30 18 (2) (a) (intro.): see my rewrite; OK?

|/39 30.18 (5) (a) 2.: This must be rewritten; it says “...the water ... is either not be beneficially
. or all riparian owners”. In other words the water is one of 2 things; see bel QW

1ot : tRab 11
mpanans riparian owners Who may bée dversely affected by the divet- @
sion have consented to the proposed diversios

MO 18 (6): because we cannot reuse, during the same leg. session, statute numbers, see my
renumberings; check for refs.

\1%1./30. 18 (6m) (a) 2.: I added this to your inserts and amended it.
\/ . page 19, line 9, of the Inserts: should this be “may not” rather than “m may”? [“May” does

not seem to read correctly with “until” on line 11. 1 : @7
\/\)r{. “topsoil” is one word, per Webster’s. Search the bill after the /P2 version is all done. [p

37 of current draft.] w
V l}( page 43, line 18: “30.19 (1g)” for “30.19 (2)”? ){LQ

5@/ \é/\ age 43, line 18: the ref. to “(4) (a)” of 30.12 does not seem to be correct; or is there a 4)
M somewhere that I cannot find?

~> [This is Item 34‘%;11 above: 3‘ 30.123 (6)
(b) change “30.12 (4)” to “30.341”?]

vﬁé/page 22, line 21, of the Inserts: I deleted “5” because this talks about “fewer than 5.



»% 30.19 (5), in the Inserts: I rewrote/repositioned text. See VY)\/ ch ?)41\7
\{/g. page 42, lines 14 to 16: It appears that “30.12 ... (2)”should not be changed to “30.12 .. (3)” cham
on line 16, correct? Netetethese Jes2222—, + Xxx

NoTe

\/4 97 page 42, lines 17 t0 25:  SAME??77? ot 1%_5
507 page 45, line 1: is my striking of the 2nd “which” correct? It doesn t make sense to me. n
/ for it to be there. Z y Joo Seet

. Insert 45-7: see my deletions.
. page 47, line 21: is my addition OK? y,KO _
age 49, lines 4, 16 and 21: what “file” is this? It is not mentioned earher SQL m YL
hwuv_,m-@’i'
. page 51, haz 17: 1 thlmhas to bf restor‘gd I don’t find a “30. 266”
-1 Vs .
. Amend this stat. to fix “30.275 (4)” [30.359 (4)]: v

\/ %; ;%ase or acquire, including by condemnation, any real property situated in this

state that may be needed for the purposes of s. 23.09 (19), 23.094 (3g) or 30.275
).

&/page 54, lines 18 and 19: the refs. to “30.12 ... ... ” appear to be incorrect.

N OW I added this ref. change to the chart in the back of the bill; remove your NOTE?
30.772(3)(e)
(¢) Any mooring, mooring anchor or mooring buoy which is placed or used in any
navigable water in violation of this section or any local regulauon adopted by a
municipality under this subsection constitutes a public nuisance subject to s.

30.294. A municipality may, by ordinance, provide that any person who violates
any local regulation adopted under this subsection is subject to a forfeiture not to
exceed $50 for each such violation. The ordinance may also provide that each day

during which the v101at10n exists is a separate offense.

58. page 55, line 3: at least “30.21” must be changed since that became 30.293. ) 7. ado tio

59. page 55, line 4: I can’t find “30.231”. v —1_..‘ K. See

_ - (MY Yook,
60. page 55, line 5: Ican’t find “30.85”. \/ < —_—
BA” 30.98 11l have 2 titles, unless one of the highlighted areas below is cha edyind a title

ficeds to be created for 30,98 (3), 1 d from 30. 298 (4) Wthh does ot have a title:
S — Cl; 30.4% (3 ¢

See p.32)
\/ - ne-l 9
, P/ SEectioN 6. 30.15 (1) (intro.) and (a) to (c) of the statutes are renumbered
'\' 30.98 (1) (intro.) and (a) to (c). A
'\" SECTION 7. 30.15 (3) of the statutes is renumbered 30.98 (2).
/ SECTION 8. 30.298 (4) of the statutes is renumbered 30.98 (3).

SECTION 9. 30.98 (title) of the statutes is created to read:
30.98 (title) Penalties.

SEcTION 10. 30.98 (1) (title) of the statutes is created to read:
30.98 (1) (title) VIOLATION OF PERMIT, CONTRACT, OR ORDER.
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77 62. ****SEE ITEMS\Q3 AND 64.)BELOW: page 32, line 8: SAME for 30.381 (4) on that
1~ page. 72

63. ***+*SEE ITEMS 63 AND 64., BELOW: page 55, SECTIONS 118, 119, AND 120: add
a title for these subs:; it appears that other subs. in new 30.381 have titles; or remove
all titles.

4. *¥**On the otherhand, look at page 28, SECTION 64, AND see what was done with the
' titles for 30.381 (3).

ong. . . i
65.y***There are 2 titles for 30.381; see below: leal.
: wittu
SECTION 11. 30 7) of the statutes is renumbered 30.381 (3). ‘ e
ETTON 12 ONof the statutes is renumbered 30.381 (4) and

E€TIO
ended to read:
SECTION 13. 30.15 (1) (d) of the statutes is renumbered 30.381 (5) and  Yym(q_

ded to read: . '
. BEcTION(T4. 30.298 (title) of)the statutes is renumbere@
tle).

SECTION 15. 30.298 (1), (2) and (3) of the statutes are renumbered 30.381
{(7) and (9) and 30.381 (1) and (9), as renumbered, are amended to read:
SECTION 16. 30.298 (5) of the statutes is renumbered 30.381 (11) and
amended to read: .
SecTiON 177 30.381 (title) of Yhe statutes is created to read:
30.381 (title) Penalties.
66. Fix highlighted ref 493]:
66.0133(3)

(3) Notice. Notwithstanding ss. 27.065 (5) (a), 30.32, 38.18, 43.17 (9) (a), 59.52
(29) (a), 59.70 (11), 60.47 (2) to (4), 60.77 (6) (a), 61.55, 61.56, 61.57, 62.15 (1),
62.155, 66.0131 (2), 66.0923 (10), 66.0925 (10), 66.0927 (11), 66.1333 (5) (a) 2.,
200.11 (5) (d) and 200.47 (2), before entering into a performance contract under
this section, a local governmental unit shall solicit bids or competitive sealed pro-
posals from qualified providers. A local governmental unit may only enter into a
performance contract if the contract is awarded by the governing body of the local
governmental unit. The governing body shall give at least 10 days’ notice of the
meeting at which the body intends to award a performance contract. The notice
shall include a statement of the intent of the governing body to award the perfor-
mance contract, the names of all potential parties to the proposed performance con-
tract, and a description of the energy conservation and facility improvement mea-
sures included in the performance contract. At the meeting, the governing body
shall review and evaluate the bids or proposals submitted by all qualified providers
and may award the performance contract to the qualified provider that best meets

the needs of the local governmental unit, which need not be the lowest cost pro-
vider. '

| v e
lly//See pages 29 and 57, which make 2 titles for 30.323; below is from p- 29: v

/ SECTION 18. 30.13 (3) (title) of the statutes is renumbered 30.323 (title).
. page 58, line 10: grammar corrected.



Vg

. 2 tigles have been provided for 30.327, below: \/

SECTION 19. 30.14 (1) of the statutes is renumbered 30.327.
Insert 59-4 '

/ SECTION 20. 30.327 (title) of the statutes is created to read:

30.327(title) Municipality duty to report violations.

. See allpchod] chait- 35
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SECTION 253
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Statute Sections old CrosleJeferl'ence New CrgssC—Ref(jrence 'Z%é//j/
b/ 20.370 (1) (ntt0) 30.205),/,/3/().277n‘/ 30.355.30.361 "
l// 20.370 (4) (bi) 130.28 /.M/ ,,/30.243 M | % ‘: .
L 20.370 (@) mu)v” 30.203Y30.277" 30.355 ‘éo 361 V /@
\J/20.370 (6) (ca) 80275 -90.359
/20370 (7) (aa) v 30.203% 30.355 ¥ Dowe; B
@@ 30.24 / 30.357 . 7'27’03
123.00 (2r) (b) 30277 30361
V23,0915 (1g) - L80.277 LY730.361
*23.0915 (1r) (c) 30277 /.30.361
23.0915 (1r) () 4780.277 (2) (a) /1-80.361(2) ()
A 23.0917 (3) (o) 1. L}-30.26 J30.271
/43.0917 (4) () 4. 1480.277 L1730.361
4793.0917 (7) (a) 30.24 (4)%nd 30.277 %" | 30.357 (4), and 30.361 ©
1//23.0917 (7) (e) LY 30.277 LV 30.361
L}23.096 (2) (a) L~ 30.24 ¥nd 30.277 30.357;/and 30.361"
11-28.197 (2) (a) }80.277 (5) )1-80.361 (5)
23.33 (13) (cg) 30.67 (3) (b) 30.67 (1g) (b)
24.39 (4) (a) 1. 30.01 30.01 (3)
24.39 (4) (a) 2. 30.01 30.01 (4)
24.39 (4) (0), (Q)Zwéj 30.11 (5) 30.343

N
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SEEHON 253
5o ()e) | 303 | do.e ]

24 39D B0IRGL 130343 ~—
(2439~ 3016|3033
24.39 (4) () ¥ _ 30.11 30.343 I/
28.11 (12) X 30.03 (4) 30.96
29.193 (1m) (b) 30.77 (3) | 30.77
29.519 (2) (fm) 30.50 (2) 30.01 (1bm)
29.601 (3) (a) 30.12 (3) (a) 1. 30.12 (4) (a) 1.
' _129.601(5)(a) .7 30.12 (4) - 30.341,
B (3) A | 80502 | 30.01 (1bm)
1 30773 5) W?ﬁ;ﬁ 3011 1/ 30.321 L~ /
J 30773.3—— O e
-
30.80 (2g) (intro.) 30.67 (1) 30.67 (1m)
30.92 (4) (b) 8.c.andd. | 30.74(2) (b) 30.50 (1b)
3 |31.39 (2m) (c) (130.28 (2) (a) t1-80.243 (2) (a)
33.455 (3) (b) 30.77 (3) (a) 30.77
33.46 (2) (c) 30.77 (3) (e) 30.77 (5) () 5. to 7.
~ 60.0133 (3) 30.32 30.493
| (460.24 (3) (B 1430.37 (3) 1130.497 (3)
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SECTION 254. Initial applicability.

(1) The treatment of section 30.77 of the statutes first applies to an ordinance

relating to the regulation of boating that is enacted or adopted on the effective date

of this subsection.

NotE: This provision relates to the applicability of amended s. 30.77 to preexisting
boating ordinances. The general rule established above is that amended s. 30.77 applies
prospectively only. That is, only local boating ordinances enacted after the effective date
of the legislation are subject to the amended statute. This allows preexisting ordinances
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to be judged, in any challenge, by the statutory standards in place when the ordinance
was adopted, and does not raise doubts about the authority for preexisting ordinances.

However, if a preexisting ordinance is amended after the effective date of this
legislation, this provision makes the newly amended statute applicable to the entirety of
the ordinance enacted before the effective date of the legislation. This avoids the
confusion that would potentially result if preexisting portions of a boating ordinance were
subject to the prior statute, and new or amended portions of the boating ordinance were
subject to the amended statute. This does not mean that any portion of a preexisting
ordinance must necessarily be amended when any portion of the ordinance is being
amended or any new provision is being added to the ordinance. What it means is that a
local governmental unit should review the preexisting ordinance in light of the amended
statute, to determine if additional changes are necessary.

For the most part, the special committee believes that changes to preexisting
ordinances will not be necessary. Most of the requirements in s. 30.77, as amended, are
simply restatements and extensions of current statutory requirements.

(END)



