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SECTION 115

1 SECTION 115. 30.14 (2) of the statutes is renumbered 30.247 and amended to
2 read:
3 30.247 Héarings by department. Upon complaint by any person to the
4 department that any wharf, pier, or other structure exists in navigable water in
5 violation of s. 30.12 ez, 30.13, or 30.207 30.223 or that any wharf, pier, or other
6 structure proposed to be built in navigable water will violate s. 30.12 oz, 30.13, or
7 30:207 30.223, the department shall investigate and may hold a hearing to
8 determine whether the wharf, pier, or other structure is or would be in violation of
9 those sections. If no hearing is held, the cbmplainant shall be informed of the results
10 of the investigation.
11 SECTION 116. 30.15 (title) of the statutes is repealed. 20,49 W@
12 SECTION 117. 30.15 (1) (title) of the statutes is renumbered 3038118} (fitlg) and
ded to read: @/N ¢S 0’: /,,\‘6 y /
(tltle)[@;lg;m;QMzhm o
20.98 (1)
15 SEcCTION 118. 30.15 (1) (intro.) of the statutes is renumbered 307381 (8) e

o

o /
16 (intro.). oo )
(ke
17 @\A ( QS%EC%‘EN 119. 430) 15 (1) (agand (c) of the statutes are renumbered @ 2)0- 9%

18 A 3 and amended to read:

19?@-‘7;6 ) Q)WW Unlawfully obstructs any navigable waters water and thereby

20 impairs the free nav1gat10n thereef of the navigable water.

e

21 2. Unlawflﬂly places1 watex:s—er—m-aayi;ﬂbutaay%hereef

22 substance that may float into an ol W o -
23 that may 1mpede the free navigation of a nav1gable water. ._,/) [/

R LS
e . . 3 f—’_
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SEcCTION 119

1 (Q) %k Constructs or maintains in any navigable waters; water any boom not

2 authorized by law or aids in the construction or maintenance therein; of any such

3 ‘boom net-autheorized by law.

4 SECTION 120. 30.15 (1) (d) of the statutes is renumbered @) (a) and

5 amended to read: R

4) J/

6 3 0 0\% éﬂ/w (a) Censtruets Any person who constructs or places any structure

7 or deposits any material in navigable waters in violation of s. 30.12 er-30.13 shall

8 forfeit not less than $100 nor more than $500 for each offense. Each day durin which

9 a structure or deposit of material exists in violation of s. 30.12 is a separate offense.

10

20,95 (2
11 SECTION 122. 30.15 (3) of the statutes is renumbered 30.381\(8)(bh) aygh

12 -amgpded-towrea
""a\

13 30.381 (8) (b) Each day durin Whlch an obstrth or structure
oo b TR L eprate offen
14 exists in ¥Wiolaty Dar-(a)is-a-separate offense.

15 SECTION 123. 30.16 of the statutes is renumbered 30.95.

16 SEcTION 124, 30.18 (1) (intrq.) of ttle statutes is created to read:

17 30.18 (1) DEFINITIONS. (intro.)\In this section:

18 SECTION 125. 30.18 (1) (b) of the statutes is created to read:

19 30.18 (1) (b) “bn;ng\e’\dl ersion” means a diversion that will result in a water loss N

20 averaging, in any 30—day period, at least 2,000,000 gallons per day above a /
@ permitteels ase level of water loss. INSERT 3%~ & '

22 SECTION 126. 30.18 (2) (a) (intro.) of the statutes is amended to read:

23 30.18 (2) (a) Streems Diversions from streams. (intro.) Ne Unless a permit hae

24 been issued under this section, no person may divert water from a stream in-this
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This _poragraph twes not a,pp\l__ig.,ék_wﬁ SECTION 126
| > . ’ 4 (98’ 4‘ ]
required fo obtai i on approval Lndwr S &8, O’?

state Without-a permit-under this sechion if the diversion mee s either of the following
onditiong if any of the following applies:

SECFION 3038 (2r3) 3o E’sﬁlaf‘es—i-S’Cr/e'e%d“mﬂcead:
7 30.18©2)a)S Thé’ﬂi’ve;;gj_on&s%lar' diyersien.,

SECTION 128. 30.18 (2) (b) of the statutes is amended to read:

\® Ma O aeam sy
30.18 (2) (b) Streams-ox Eiversions trom} lakes. Ne Unless a permit has been

issued under this section, no persvp;-exeept-a-personrequired-to-obtain-an approval

unders-28141; may divert water frym any lake or-stream-in this state-without-a
permit-under-this-section if the divergion will-resultina-water loss—averaging

‘ SECTION 129. 30.18 (2) (¢) of the statutes is created to read:

30.1342) (¢c) ExXveption. A person Who\'i?*se@\mired to obtajn an approval und
\.‘_‘f’/-ﬂ R \ c g 3 . NN -
s. 281.41 to divert water is exempt from}re, permitting procedures-in this section.

SECTION 130. 30.18 (3) (title) and (a) (title), 1. and 2. of the statutes are ) ¥~

repealed.

SECTION 131. 30.18 (3) (a) 3. of the statutes is renumbered 30.18 (3m) (a) and

amended to read:

30.18 (3m) (a) Fe

written Written statements of consent to the diversion from all riparian owners who
are making beneficial use of the water proposed to be diverted.

SECTION 132. 30.18 (3) (a) 4. of the statutes is repealed.

SECTION 133. 30.18 (3) (b) of the statutes is repealed.

SECTION 134. 30.18 (3m) (intro.) of the statutes is created to read:
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SEcCTION 134

30.18 (3m) APPLICATIONS FOR PERMITS; SPECIFIC REQUIREMENTS. (intro.) An
application for a permit under this section to divert W;ter from a stream for the
purpose of agriculture or irrigation shall include all of the following:
| SECTION 135. 30.18 (3m) (b) of the statutes is creafed to read:

30.18 (3m) (b) Evidence of permission or authority to enter any land through
which it is proposed to divert the water for the purpose of obtaining information
required for drafting the plans for the project.

SECTION 136. 30.18 (4) (title) of the statutes is amended to read:

30.18 (4) (title) NOTICE OF AND HEARING ON-APPHICATION.

SECTION 137. 30.18 (4) (a) of the statutes is renumbered 30.18 (4) (a) (intro.)

and amended to read:

30.18 (4) (a) (intro.) Upon receipt of a complete application for a permit under

this section, the department shall followthe notice-and-hearing procedures unders.
30.02 (3)and 4) either deny the application as provided in s. 30.246 (1) or shall give

notice of receipt of the application for the permit as provided in s. 30.244. In addition

to the notice requirements under s. 30.02(3)-and-(4) 30.246 (2), the department shall
mail a copy of the notice to-eve : osela
ethelLstraetmﬁe—W}H—be—h;eated,—te-the all of the following:
2. The clerk of the next-towsn municipality that is the next municipalit
Trovy Hi pount of e puepost

downstreang; —

3. The élerk of any-village-ereity each municipality in which the lake or stream

from which water is proposed to be diverted is located and which is adjacent to any

municipality in which the diversion will take place and-te-each.
4. Fach person specified in s. 281.35'(5) (b) or (6) (f), if applicable.
SECTION 138. 30.18 (4) (a) 1. of the statutes is created to read:
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SEcCTION 138

30.18 (4) (a) 1. Each owner of land over which water is proposed to be diverted.

SEcTION 139. 30.18 (4)\(b) of the statutes is amended to read:

30.18 (4) (b) If a hearing on the apphcatlon for a permit under this section is
conducted as a part of a hearmg under s. 293. 43, the notice and hearing provisions

_ )mﬂ a:l’
in that sectlon supersede the snotlce/\(and hearing provisions ef-par.—(a) under ss.

30.244 and 30.246.

SECTION 140. 30.18 (5) (title) of the statutes is repealed and recreated to read:

L

30.18 (5) (title) ISSUANCE OF PERMITS.

SECTION 141. 30.18 (5) (a) (intro.) of the statutes is amended to read:
, 30.18 (5) (a) S‘tv-ea-mj[
193U

.$ (intro.) The department shall appreve-amapplieation
;é _ pltim R reod ~
i @ if the

i d_SULEA
department determines both that all of the followmgx apply:

SECTION 142. 30.18 (5) (a) 1. of the statutes is amended to read:

30.18 (5) (a) 1. That-the The proposed diversion will not injure-any public rights

in-navigable-waters be detrimental to the public interest.

n this aSikstantivecthimge? Doesh¥, this medn public i
not just the ic’s itrterest in gable wa

SEcCTION 143. 30.18 (5) (a) 1m. 6f the statutes is created to read:

30.18 (5) (a) Im. The proposed diversion is for use on riparian land.

“*NQTE; Again,isptthis a su Ve change? T

SECTION 144. 30.18 (5) (a) 2. of the statutes is amended to read:
30.18 (5) (a) 2. That-the Either the water to be diverted is surplus-water, orif
e
it-is-not-surplus-water; that-all riparians not being beneficially used fif?/all riparian

owners who may be adversely affected by the diversion have consented to the

proposed diversion.

L~

v
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@ﬁ,\*)/ el Lo &,’(m/} . e SECTION 145

ecifi der s. .35

30.18 (5) (b)

4/0

e e

SECTION 147. 30.18 (6) (title) of the statutes is amended to read:

30.18 (6) (title) PERMITS: USE-OF WATER; PERMIT CONDITIONS: REPORTING; REVIEW.

SECTION 148. 30.18 (6) (a) of the statutes is amended to read:
30.18 (6) (a) Contents of permit. The départment shall specify on each permit
issued under this section the quantity of water that may be diverted and the times

during which water may be diverted. In addition, if the permit is one which is

requlred under sub. (2) for a m%on the permit shall comply with s.
i
281.35 (6). FLA N

SECTION 149. 30.18 (6) (b) of the statutes is renumbered 30.18 (6) (dm) and

amended to read:

30.18 (6) (dm) Use of water. A person who is issued a permit for the purpose

of irrigation or agriculture may use the water on any land contiguous to the
permittee’s riparian land, but may not withdraw more water than it-did the
permittee withdrew before August 1, 1957, W}theat—applymg—te—ﬁae—depammiep
a-modification of the permit unless the department approves the additional amount
to be withdrawn by modifying the permittee’s permit.
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SEcTION 150

SECTION 150. 30.18 (6) (c) of the statutes is renumbered 30.18 (6) (bm) and

amended to read:

30.18 (6) (bm) Reporting required. The-department shall require each
permittee A person who is issued a permit under this section te-report-its shall report

to the department the volume and rate of withdrawal and its volume and rate of

water loss,—iflan%. The report shall be in the form and at the times specified by the
department.

SECTION 151. 30.18 (6) (cm) 3. of the statutes is created to read:

30.18 (6) (cm) 3. A permit issued under this section before August 1, 1957, is
exempt from the review requiréments under subds. 1. and 2.

SECTION 152. 30.18 (6) (d) (title) of the statutes is renumbered 30.18 (6) (cm)
(title).

SECTION 153. 30.18 (6) (d) of the statutes is renumbered 30.18 (6) (cm) 1. and
amended to read:

30.18 (6) (cm) 1.

Except as

provided in subds. 2. and 3. the department shall review the permlt at least once
QLAN

every 5 years. '
2. If the permit is one that is required@ for a mg diversion,

the department shall review the permit as required under s. 281.35 (6) (b).

Joi

SECTION 154. 30.18 (6m) (title) of the statutes is repealed and recreated to read:
30.18 (6m) (title) RESCISSION.

SECTION 155. 30.18 (6m) (a) (intro.) of the statutes is amended to read:

30.18 (Gm) (a) Streams; mandatory rescission. (intro.) The department shall

revoke rescind a permit issued under sub. (5) (a), which is not subjeet-to-sub(2)-(b);
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. SECTION 155

MaPV
ifit a permit for a lArge ‘diversion, if the department finds that any of the following

applies:

SECTION 156. 30.18 (6m) (a) 1. and 2. of the statutes are amended to read:

30.18 (6m) (a) 1. That-the The water being diverted is-nolonger surplus water,

become water that is being beneficially used, unless all riparian owners adversely

affected by the diversion continue to consent to it.
2. If the diversion is from a stream designated by the department as a trout
stream, that-the reveecation the rescission is desirable for conservation purposes.
SECTION 157. 30.18 (6m) (b) of the statutes is amended to read:

30.18 (6m) (b) Streams; discretionary rescission. The department may reveke

rescind any permit issued under sub. (5) (a), which is not 5
ha
a permit for a 1 iversion, if the department finds that the diversion is

detrimental to the stream from which the water is diverted.

SEcTION 158. 30.18 (6in) (c) of the statutes is amended to read: am]f

| Mo —r K
30.18 (6m) (c) Z@g@iveﬁswn. The department may {evekﬂrecind‘ permit
Mo
issued unde@ hid "\“\x 10N for a lavgeldiversion only as provided under s.
281.35 (6). PLAIN - | .

SECTION 159. 30.18 (7) of the statutes is amended to read:

30.18 (7) PREREQUISITES TO PROJECT CONSTRUCTION WORK. After an-application

Work may

not be commenced on the canal, headworks or other structures necessary for the

4
project for which a permit has been issued under thl‘s/section until the plans for the
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SECTION 159

same canal, headworks, or other structures have been approved by the department

Any person having received who has been issued a permit required under sub.LA W\)

(a) for a diversion that is not a Mg!_a‘ diver? sion may eenstruet commence the work

‘upon the land of another the-canal and ether works as authorized by the permit only
after the damage which-will be sustained by the owner orowners-of such of that land

has been sati

compensated

for any damages that the owner will incur aé a result of the work or after the final

sum se for condemnation of the property under ch. 32 has been determined and all
costs-have-been paid to the-persons-entitled thereto owner or to the clerk of the circuit

court on their the owner’s account.

NoTE: Current s. 30.18 (7) allows the applicant to “enter any land through which
it is proposed to divert water”, after the permit application is filed, to conduct surveys.
This provision is deleted, and replaced by a requirement in new s. 30.18 (3m) (a) for the
applicant to obtain permission or authority to enter the land.

SECTION 160. 30.18 (8). of the statutes is renumbered 30.353,arfd,a1nepdég,to
reed” | 0

30.353 Department may raise water elevations. If after examination and

nvestigation~the department determines that it is necessary to raise water

levations in any navi

4

le stream-or-lake body of water for conservat/i)ggﬂp Tpose

. . . / .
he department may, if funds aresayailable from any fwofﬁer than license fees

determine and establish the elevations ich the water may be raised or

the depaffment cannot acquire the right to flow the lands by agreement with the

owner, the department may acquire the lands or the right to flow the lands by!

condemnation under ch. 32. F e P

T ey S

SECTION 161. 30.18 (9) of the statutes is repealed.
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p | ) SECTION 162

SECTION 162. 30.19 (1) (intro.) of the statutes is renumbered 30.19 (1g) (intro.)

and amended to read:

30.19 (1g) PERMITS REQUIRED. (intro.) Unless a permit has been granted by the

legislature, it-is-unlawful no person may do any of the following:
SECTION 163. 30.19 (1) (a) of the statutes is renumbered 30.19 (1g) (a) and

amended to read:

30.19 (1g) (a) To—eonstruet Construct, dredge, or enlarge any artificial

navigable-waters;-or-where water boa/ that ;:onnects with = navigable
waterway.

~ (am) Construct, dredge, or enlarge any part of the an artificial waterway water ~
body that is located within 500 feet of the ordinary high~water mark of an existing

navigable stream;lake-or other navigable waters waterway.

SEcTION 164. 30.19 (1) (b) of the statutes is renumbered 30.19 (1g) (b) and

amended ta read:

30.19 (lg) (b) To-connect-any natural-orartificiallyconstrueted Connect, by a
navigable surface channel, any navigable waterway-eanal;-channel, diteh; lagoon;
pond;-lake-orsimilar waterway or any artificial water body withzmresisting body-of

LS . _
&navigable waterfor-navigation or any other purpese waterway.

SECTION 165. 30.19 (1) () of the statutes is renumbered 30.19 (1g) (c) and

amended to read:

7Y
L

opartment G authorizationfissued under this section @k has been granted by the =

D
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SECTION 165

30.19 (1g) (c) To-grade-or-otherwise Grade or remove top-soil opsoﬂ from the e .
‘bank of any navigable stream;lake or other body ef navigable water waterway Where -

the area exposed by sueh the grading or removal will exceed 10 000 square feet.
SECTION 166. 30.19 (1b) of the statutes is created to read:

30.19 (1b) DEFINITION. In the section, “artificial water body” means a proposed
lodee &Y &

~ or existing body of water that does not have a history of being a/nattxat-hedy o water

of bawn g’
7 or(part of a T

i

ke o Stoam

SECTION 167. 30.19 (1m) (intro.) of the statutes is amended to read:

30.19 (1Im) ExceprioN. EXCEPTIONS. (intro.) Subsection (1) (1g) does not apply
to any of the following: | |

SECTION 168. 30.19 (1m) (a) of the statutes is amended to read:

30.19 (1m) (a) The construction and or repair of any public highways highway.

SECTION 169. 30.19 (1m) (b) of the statutes is amended to read:

30.19 (1m) (b) Any agricultural uses use of land.

SECTION 170. 30.19 (1m) (c¢) and (d) of the statutes are repealed.

SECTI§N 171. 30.19 (1m) (e) of the statutes is amended to read:

30.19 (1m) (e) Any work required to maintain the original dimensions of an

ehlargement of —a—w&temay—autheﬁ;ed an artificial water body done pursuant to a
or @am)

ermlt or legislative authorization under sub. BD-arer-b) (1

OTE: Und .19 (1m) argeme authori:
(ng ) and.not .1.9.( %in;;an:(ﬁ) at 15 ntended?

SECTION 172. 30.19 (2) (intro.) and (a) to (d) of the statutes are repealed.

E@KM@Y (e) of"’the”statutes is. rw_gmberemlai&(m\:fld

amended-to- regdr——

k2 J

L

\ . ; ‘
HE IR ‘
i

E— |\ [t 2

+1-19
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SECTION 173
g 6L of Y
[

v

, LollowvA
30.19~@b) (b) - In_addition| t4 ‘the notige
requirements unders. 30.246 (2). the de Jiitme‘nt shall gi \

ve notice to,the secretary

of any property owners’ associati ing formed with respect to the bodies of

water affected ‘by the project e

aer, the-names- .--'5'.-.-3-,:4'- gpf-sueh the departiment shall give-fiotice tg

He -i'-‘--e" "ol o tate 0lotatar o be-olvan

SECTION 174. 30.19 (2) (f) of the statutes is repealed.

SECTION 175. 30.19 (3) (title) of the statutes is repealed.

~——SECTION 176. 30.19 (3) (a) of the statutes is renumbered 30.19 (3b) (b) 4. and

amended toxead:

B Ndo dy kB A
30.19 (3b) (H)A

pﬁs&ns—a—nder—sa—bW e Mitlwaukee Metropolitan Sewerage District for
- >,

any permit application which-affeets for a project that would affect the Milwaukee

River, the M@n/onee River, the Kinnickinnic River, the EOOt River, or any tributary

of those rivers;special notice-shall be given to the Milwaukee Metropolitan sewerase

BEceTION. 178./.30.19 (3b)| kil N (6Y2p& ATy created Eo réad:
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SECTION 178

S

—

—

N. (a) Upon receipt of a

amended to read:

30.19 (4) ISSUANCE OF PERMIT. (intro.)

determines that all of the following apply:
(b) The project will not cause environmental pollution as-defined ins.299.01

(D, that-any,

(c) Any enlargement connected to a navigable waterways—conforms-to-the
‘requirement-of waterway complies with all of the laws for-the relating to plattlng of ,
land and for sanitation and-thatne. < A ] QAM}* Y

.....
v 15

pr\aryifiviaDMateDhody that is affected by the project. IN®EET A[q ’Q.Q

SECTION 180. 30.19 (4) (a) of the statutes is created to read:

30.19 (4) (a) The project will not be detrimental to the public interest.

SEcTION 181. 30.19 (5) of the statutes is amended to read:
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SEcCTION 181

30.19 (5) ConbirroNs-oF PERMIT REQUIREMENT FOR PUBLIC ACCESS. The A permit
issued under this section to construct an artificial water body and to connect it to a

navigable waterway shall provide-that-all require that the artificial waterways

. Shi $ 14 ' _
Nore: This provision continues the applicability of notice and hearing provisionsﬂ%—\'

only to permit applications under sub. (2) (b) and (¢). Under the current statute, the notice
and hearing is not required for dredging artificial water bodies for the purpose of

connection to a navigable waterway or where part of the artificial water body is within {) ,

500 feet of the ordinary high—-water mark of the navigable waterway. In addition, an
exemption from the notice and hearing is provided for grading or removing topsoil from

allows DNR to develop a “short form” permit for grading or removing topsoil from the
bank where advance notice is given to the department and the work conforms to rules of
the department that describe methods for such work.

NortE: Current s. 30.19, which requires a permit for enlargement and protection
of waterways, contains an exception for navigable lakes and streams and any portion of
Lake Michigan within Milwaukee County. This exception is not included in this bill so
that s. 30.19 will apply uniformly to all navigable waters. However, current s. 30.05
(renumbered s. 30.223) continues to apply where lake bed grants have been made.

SECTION 182. 30.195 (1) of the statutes is amended to read:

30.195 (1) PERMIT REQUIRED. Neo Unless a permit has been issued under this

section or authorization has been granted by the legislature, no person may change

the course of or straighten a navigable stream without-a-permit-issued-under-this

SEéTION 183. 30.195 (2) of the statutes is repealed and recreated to read:
30.195 (2) PERMIT APPLICATION. Upon receipt of a complete application for a

permit under this section for an activity that involves the relocation of more than a

the bank of navigable waters where the only effect is on water quality. This exemption %
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SECTION 183
total of 500 feet in stream length, the department shall either deny the application
as provided in s. 30.246 (1) or shall give notice of receipt of the application as providéd
in s. 30.244. For a permit for an activity that involves the relocation of a total of 500
or less feet in stream length, the department shall either deny the application as
provided in s. 30.246 (1) or shall follow the procedure allowing the department to give
notice under s. 30.245.

SECTION 184. 30.195 (3) of the statutes is renumbered 30.195 (3) (intro.) and
amended to read:

30.195 (3) GRANIPILNG ISSUANCE OF PERMIT. (intro.) Upen-application therefor,
f'Mﬁ under this section

if the department determines that all of the following apply:

: LA
(a) The applicant is the owner of @ land

the The department shall grant issue a permit to-the

straighten—a- upon which the change in course or straightening of the navigable
stream en-such-landif such will occur. }
(b) The proposed change of course or straightening of the navigable stream will

improve the economic or aesthetic value of the owner’s applicant’s land and-will.

i

(c) The proposed change of course or straightening of the navigable stream will

not adversely affect the flood flow capacity of the stream or otherwise be detrimental

to publie rights-or the public interest.

d) The proposed change of course or straightening of the navigable stream will
not be detrimental to the rights of other riparians riparian owners located on the

stream. If the department finds that the rights of such-riparians these riparian

owners will be adversely affected, it may grant issue the permit only with their the
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SECTION 185. 30.195 (4) and (7) of the statutes are repealed.

NortE: It is not clear whether current s. 30.195 is subject to the equirement of a
notice and hearing. Current s. 30.02 provides that the notice and hé g provisions of
that statute apply in any proceeding under ch. 30 where public notice is equired. Under
s. 30.195 (3), the DNR may issue a permit either on its own motion pr after a public
hearing. This does not appear to be a clear statement that a public hearing is required,
and it is therefore uncertain whether the notice and hearing requirement of current s.
30.02 applies. This bill makes the permit under s. 30.195 subject to th nytive ariddeering

i xS 307245 for relocation of more than 500-feet of stream length, which
corresponds with the division between type II and type III actions regarding stream
locations for environmental review under ch. NR 150, Wis. Adm. Code.

This bill eliminates the current provision in s. 30.195 (4) that states that no
common law liability and no liability under any other statute for damages resulting from
the change in the course of the stream or straightening a stream is affected by s. 30.195.
Nothing in current s. 30.195, or s. 30.195 as amended by this bill, suggests that an
exemption from liability is created. Compliance with the provisions in a permit under s.
30.195 may have a bearing on the issue of negligence, but current s. 30.195 (4) is
unnecessary. Also, the provision in the current statute that creates a presumption of
exercising due care in complying with a permit is better addressed by the court as part
of a negligence action.

The exception for land owrred by Milwaukee County or a city, village or town in
Milwaukee County is deleted. This provision was originally created as part of s. 30.195
when it was adopted in 1961, and was added as a floor amendment. This exception is not
included in this bill so that s. 30.195 will apply uniformly to all navigable waters.

SECTION 186. 30.196 of the statutes is renumbered 30.313, and 30.313 (intro.),
as renumbered, is amended to read:

30.313 Enclosure of navigable Wéters; issuance of permits to
municipalities. (intro.) A municipality may enclose navigable waters by directing,
placing, or restricting navigable waters into an enclosed drain, conduit, storm sewer,
or similar structure if the department grants the municipality a permit. The
department may grant this permit to a municipality after felle%}g—the—neﬁee-aﬁd

hearing requirements-under 5-30.02(3) and (4)ifit the procedures under ss. 30.244
and 30.246 have been followed if the department finds that granting the permit:

FY

44 amd e nowd g ALGUULIITD (s 5;&30,&45‘
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SECTION 187

SECTION 187. 30.20 (1) (title) of the statutes is repealed and recreated to read:
30.20 (1) (title) CONTRACT OR PERMIT REQUIRED.

SECTION 188. 30.20 (1) (a) of the statutes is amended to read:

30.20 (1) (a) Ne Unless a contract has been entered into with the department
under sub. (2), no person may remove any material from the bed of any navigable lake

or from the bed of any outlying waters of this-state without first-obtaining a contraet
SECTION 189. 30.20 (1) (b) of the statutes is renumbered 30.20 (1) (b) (intro.)
and amended to read: v
30.20 (1) (b) (intro.) EXGGPF&S—}BFGSHde—HHdePpa;S—(e)—and—Qd-),—HQ No person
may remove any material from the bed of any lake or stream not mentioned under

par. (a) wi

unless one of the followihg applies:
SECTION 190. 30.20 (1) (b) 1. and 2. of the statutes are created to read:

30.20 (1) (b) 1. The department has issued the person a permit under sub. (3).
2. The department has determined under par. (c) that the removal is ekempt

from a permit under sub. (3).

SECTION 191. 30.20 (1) (c) of the statutes is repealed and recreated to read:

30.20 (1) (c) The exemption under s. 30.215 does not exempt a person from the
permitting requirement under par. (b) if the proposed removal for an agricultural
purpose is from a farm drainage ditch and the proposed removal may have a
long—term adverse effect on cold-water fishery -resources or may destroy fish

spawning beds or nursery areas. A person who proposes such a removal shall notify
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SEcCTION 191

the department at least 10 days before the removal is scheduled to start if the

removal may have such a long-term adverse effect or may destroy fish spawning

beds or nursery areas. WMb detdrming withd 10~ )
MM&@&%

e L).(¢), both under current law and in this draft, g .
problematlc How does the person Proposiig-the-remq; al | %yy,.that»}t*“lﬁay” affect
fishery resources" e e

M

SECTION 192. 30.20 (1) (d) of the statutes is renumbered 30.263 (3) and

amended to read:

30.263 (3) The drainage board for the Duck Creek Drainage District may,
without a permit under sub(2)(e) s. 30.20 (3), remove Iﬁaterial from a drain that the
board operates in the Duck Creek Drainage District if the removal is required, under
rules promulgated by the department of agriculture, trade and consumer prétection,
in order to conform the drain to specifications imposed by the department of
agriculture, trade and consumer protection after consulting with the depértment of

'l the cowhadh is consustunt. Lt Public rHalls

natural resources.

SECTIbN 193. 30.20\(2) (title), (a) and (b) of the statutes are amended to read:

30.20 (2) (title) CONTRACTS FOR REMOVAL FROM NAVIGABLE LAKES AND OUTLYING _

paragraph shall contain sueh any conditions as—may be that the department

determines are necessary for the protection of the public interest and the interests

interest of the state and. Each contract entered into under this paragraph shall fix

thevcompensation to be paid to the state for the material se to be removed, except that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2003 — 2004 Legislature — 55— s

SECTION 193

no the contract may not require that any compensation may be paid for the material

if the contract is with a municipality, as defined in s. 281.01 (6), and if the material
is-to will be used for a municipal purpose and will not for-resale—No be resold. Each

contract entered into under this paragraph may not run for -a-longer-period more

than 5 years.
(b) The department;-whenever-consistent-with-public rights, may enter into
eontraets a contract on behalf of the state for the removal of any mineral, ore and,

or other material from beneath the bed of a navigable lakes-and waters, where water

that the state may own if the contract will be consistent with public rights and if the
waters-would navigable water will not be disturbed in the removal operation and for

-

regulations-for-all-acts-incident-thereto—Every-such. Each contract entered into

under this paragraph shall contain sueh any conditions as—may—be that the

>jwies

department determines are necessary for the protection of the public interest and the

~ interests interest of the state;-and. FKach contract entered into under this paragraph

shall fix the compensation to be paid to the state for the material, mineral and ore

se mineral, ore, or other material to be removed. Ne Each contract entered into;

pursuant-to under this paragraph;shall may not run for -a-Jongerperiod more than

may-own- Titleto-the royalties-to-be paid when After mining operations are have
begun, the department shall be-determined-at-such future time as determine the date

before which the royalties for eres-so-seld-are paidor any mineral, ore, or other

material that is removed and sold are due and payable.
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SECTION 194. 30.20 (2) (c) of the statutes is renumbered 30.20 (3) (a) and

amended to read:

30.20 (3) (a) -A—permit Thé department may issue a permit to remove material
from the bed of any lake or stream not-ineluded described in sub. (1) (a) may-be-issued
by if the department if-it finds that the issuance of such-a the permit will be

consistent with the public interest in the waterinvolved—A permit or eontractissued

SECTION 195. 30.20 (3) (title) and (b) of the statutes are created to read:

30.20 (3) (title). PERMITS FOR REMOVAL FROM OTHER WATERS.
umdar Pax. (G
(b) If an applicant for a permit l%ubmlts the apphcatlon at least 30 days before
the proposed date of the removal, the department may issue the permit for a period

of up to 10 years.

* ar the ay tilpe framy in $/80.2Q: at :fle 38 dgy§
no ig given?/ Alsgy/ r currept lawhis provision applies to both cofftracts and

penymits,

SECTION 196. 30.20 (4) of the statutes is created to read:

30.20 (4) NdTICE AND HEARING. (a) Upon receipt of a complete application for
a permit or contract under this section for an activity that involves the removal of
3,000 or more cubic yards of material, the department shall either deny the
application as provided in s. 30.246 (1) or shall give notice of receipt of the apphcatlon
as provided in s. 30.244, except as provided in par. (b).

(b) The department shall elther deny the application as provided in s. 30.246
(1) or shall follow the procedure allowing the department to give notice under s. |
30.245 if any of the following applies:

1. The activity involves of the removal of less than 3,000 cubic yards of material.
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SECTION 196

2. The activity involves the restoration of the original dimensions of an area

legally dredged during the 10 years before the date of application for the permit or
30,244,
ond go.240

NortE: Current s. 30.20 doesYnot contain a requirement for public notice or a hearing
under s. 30.02. This bill makes a permit ¢r contract under s. 30.20 subject to the notice
and hearing requirements of newss.}30.245|for dredging that involves the removal of more s
than 3,000 cubic yards, which cbrresponds with the threshold for a type Il action for
purposes of environmental review under ch. NR 150, Wis. Adm. Code.

contract.

SECTION 197. 30.202 of the statutes is renumbered 30.333, and 30.333 (3), as
renumbered, is amended to read:

30.333 (3) EXEMPTION FROM STATUTES AND RULES. Dredge spoil disposal activities
authorized under sub. (2) are exempt from any prohibition, restriction, 'requirement,.
permit, license, approval, authorization, fee, notice, hearing, procedure, or penalty
specified under this chapter, s. 29.601, 30:01-+0-30-20,-30-21 +0-30.99; 59.692, 61.351,
62.231, or 87.30, or chs.281 to 285 or 289 to 299, excépt s. 281.48, or specified in any

rule promulgated, order issued, or ordinance adopted under those sections or
chaptefs. ...... |

SECTION 158. 30.2025 of the statutes is renumbered 30.278, and 30.278 (5) (d),
as renumbered is amended to read: |

30.278 (5) (d) It may not cause environmental pollution,as-defined-in-s-299.01

SECTION 199. 30.2026 of the statutes is renumbered' 30.279, and 30.279 (2) (d)
and (3) (a), as renumbered, are amended to reéd:

30.279 (2) (d) The village of Belleville shall create any artificial barrier under

this section in compliance with all state laws that relate to navigable bodies of water,

except s. 30.12 (1) and-(2).
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SECTION 199

(3) (a) The village of Belleville shall maintain any artificial barrier created as
authorized under sub. (1). If a landowner of more than 500 feet of Lake Belle View
shoreline, a portion of which is located within 1,000 feet of any such artificial barrier,
1s dissatisfied with the manner in which the village of Belleville is maintaining the
barrier, the owner may maintain the barrier in lieu of the village, upon approval of
the department. The village or a landowner who maintains the barrier shall comply
with all state laws that relate to navigable bodies of water, except .s. 30.12 (1) and-(2).
The department may require the village of Belleville or the landowner to maintain

the barrier in a structurally and functionally adequate condition.

=++NQTE: ¥demoved thé\cross Aeferencegto s. 30 )in $¢80.27912) (d /3@/
as\rénumbfred,\beeause/ they-geemeyd reddndant-and ¢ g.

SECTION 200. 30.203 of the statutes is renumbered 30.355, and 30.355 (4) (d),
as renumbered, is amended to read:

30.355 (4) (d) It may not cause environmental pollution,as defined-ins.-299.01
@. |

SECTiON 201. 30.2035 of the statutes is repealed.

NotE: The repealed statute requires the DNR to undertake a shoreline protection
study. This study has been issued and the DNR is in the process of promulgating rules.

SECTION 202. 30.2037 of the statutes is renumbered 30.267.

SECTION 203. 30.204 of the statutes is renumbered 30.373, and 30.373 (5), as
renumbered, is amended to read: '

30.373 (5) EXEMPTION FROM CERTAIN STATUTES AND RULES. Activities of the
department in conducting the lake acidification experiment are exempt from any
prohibition, restriction, requirement, permit, license, approval, authorization, fee,

notice, hearing, procedure, or penalty specified under this subchapter and subchs.
V and VI and s. 29.601 (3),




W ® 9 o G s W N M

Y B = R e e e e e

2003 — 2004 Legislature ~ 59— | G

SECTION 203

30.99; 59.692, 61.351, 62.231, 87.30, 287.81, 299.15 to 299.23, 299.91, 299.95, or
299.97 or chs. 281, 283 or 289 to 292 or specified in any rule promulgated, order
issued, or ordinance adopted under any of those sections or chapters.

S;Eed;ION 204. 30.205 of the statutes is renumbered 30.335, and 30.335 (title), |
as renumbered, is amended to read.

30.335  (title) Water resources development projects; federal
agreements.

" SECTION 205. 30.208 of the statutes is renumbered 30.221, and 30.221 (1) and

(7), as renumbered, are amended to rea_d:

30.221 (1) For actiﬁties(fv%_&rﬁre a permit er-approval under ss. 30.12 (3)
(a) and 30.19 @) (1g) (a), the departmenf may issue a general permit authorizing a
class of activities, according to rules promulgated by the department. Before iesuing
general permits, the department shall determine, after an environmental analysis
and notice and hearing under ss. 227.17 and 227.18, that the cumulative adverse
environmental impact of the class of activity is insignificant and that issuance of the

general permit will not injure public rights or interest, cause environmental

pollution, as-defined-in-5-299.01(4); or result in material injury to the rights of any

riparian owner.

(7) This section does not apply to an application for a general permit for the
Wolf River and Fox River basin area or any area designated under s. 30.207 30.223
(1m) if the application for the general permit may be submitted under s. 30.207

SECTION 206. 30.207 of the statutes is renumbered 30.223, and 30.223 (1), (3)

(a) and (¢) 6., (4) (¢) 1., (5), (6) (a) and (7) (a) and (b), as renumbered, are amended to

read:
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SECTION 206

30.223 (1) GEOGRAPHICAL AREA. For purposes of this section and s. 30.12(3) (bt)

30.276, the Wolf River and Fox River basin area consists of all of Winnebago County;
the portion and shoreline of Lake Poygan in Waushara County; the area south of
STH 21 and east of STH 49 in Waushara County; that portion of Calumet County in
the Lake Winnebago watershed; all of Fond du Lac County north of STH 23; that
portion of Outagamie County south and east of USH 41; that portion of Waupaca
County that includes the town of Mukwa, city of New London, town of Caledonia,
town of Fremont; and the portion and shoreline of Partridge Lake and the Wolf River
in the town of Weyauwega.

(3) (a) Any lecal entity;as-defined listed in s. 30.77 (3)(dm) (11) (a), any group

of 10 riparian owners who will be affected by the issuance of a general permit, or any

contractor who is or has been involved in the construction of structures or along

navigable waters may apply for a general permit under this section.
(c) 6. The names and addresses of at least 5 persons who own real property

located adjacent to the navigable waters located in the proposed permit area. If fewer

than 5 persons own real property adjacent to-such these waters, the application shall

include the names and addresses of all of these persons. /N..OT'CE ANO HERRING
—

(4) (c) 1. Any loeal entity,—as—deﬁned in s. 30777 (3)(dm); (11) (a) that has an

interest in the quality or use of or that l&s jurisdiction over the navigable waters

oY

—

located in the proposed permit ar:
®)
general permit has been submitted would be subject to the hearing-and notice

Q Ao\ -
provisions under@@:@%—és—)—@nd—(@

. If an activity for

ich an application for whiech a

v

e
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(6) (a) The department shall issue a general permit under this section if the
department determines that the cumulative adverse environmental impact of the

activity in the proposed permit area is insignificant and that the issuance of the

general permit will not injure public rights or interest, cause environmental

pollution, as-defined-in-s-299.01 (4). or resuit in material injury to the rights of any
riparian owners.

(7) (a) Atleast 15 dayé before beginning the activity that is authorized by a
general permit under this section, the person who wishes to conduct the activity shall
submit a notice to the department and shall pay the fee specified in s. 30—28 30.243
(2) (b) 2. The notice shall describe the activity, state the name of the person that will
be conducting the activity, and state the site where the activity will be conducted.
The notice shall also contain a statement signed by the person conductihg the
activity that the person will act in conformance with the standards contained in the
general permit.

++NOTE: Re: s. 30.207 (3) (a) and (4) (c) 1., check RNK’s draft to verify that the
changes work.

(b) Upon receipt of a notice that complies with par. (a), the department may
inform the person that the activity may not be conducted under the general permit
if conditions at the site where the activity would be conducted would cause adverse
environmental impact, injure public rights and interests, or éause environmental
pollution;-as-defined-in-s.299.01(4). The department shall respond to the person

within 15 days after receiving the notice. Failure of the department to respond

INSER]
bl -2
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within 15 days shall constitute the department’s approval of the 'activity under the

and (3) iﬂeé\@h/esiabutemwenumbered '

and (3) (title). -

‘/
SECTION 208. %0.21 (BX(a} of the statutes is renumbered 30.293 @

@ON 209. 3\0.21 (3) (b) of the statutes is repealeM

SECTION 210. 30.213 (title) of the statutes is created to read:

30.213 (title) Municipal bridge construction.

SECTION 211. B0.215 of the statutes is created to read:

30.215 Farm‘drainage ditches. Except a provided in s. 30.20 (1) (c), a project
that is for an agriqultural purpose and is located in or adjacent to a farm drainage
ditch is éxempt from the requirement for a permit, contract, or approval under this-

thrat a U.S. geological survey map or

@[@Qhat the farm drainage ditch was a stream
— -

that was a navigable water prior to ditching.

other reliable scientific evidence

NotE: The current statute related to farm drainage ditches is as follows:

“30.10 (4) (c) Notwithstanding any other provision of law, farm drainage ditches
are not navigable within the meaning of this section unless it is shown that the ditches
were navigable streams before ditching. For purposes of this paragraph, “farm drainage
ditch” means any artificial channel which drains water from lands which are used for
agricultural purposes.” .

The proposed language in new s. 30.215 differs in 2 key respects from the current
statute. The primary difference is that the exemption clearly applies to a project for an
agricultural purpose, not to the farm drainage ditch itself. Thus, a project for other than
agricultural purposes would require a permit, even though the drainage ditch was
originally constructed as and continues to be used as a farm drainage ditch.

The other difference is that the statute specifies the kind of evidence that may be
used to show stream history.

SECTION 212. 30.24 of the statutes is renumbered 30.357.
SECTION 213. 30.243 (3) (c) of the statutes is created to read:
30.243 (3) (¢) This section does not apply to a permit issued under s. 30.221.

SECTION 214. 30.244 to 30.246 of the statutes are created to read:




