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 PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT torepea177 51 (4) 71.51 (14) (d) 77 51 (14) (1) 7751 (14) (k) 77 51(14)

o

2 (L.77.51 (40,77, 51 (15), 77.52 (6), 77. 52 (14) (a) 2., 77.523 (tltle) 7753 4),

3 7754 (149), T7.54 (14s), 77.54 (20), 77.54 (20m), 77. 54 (22), 77.54 (28), 77.54
4 " (40), 77561 (3), 77.72 (sitle) and 77.72 (2) and (3); to renumber 1751 (1), T7. 524
5 WG @.77.524 (1) () and 77.53 (9m); to renumber and amend1.52 (1), 77.523 |
8 “and 77.72 (1) to consolidate, renumber and amend 77.52 (14) {a). (intro)
7 andl.and (b):to amend66 0615 (1m) () 2., 70.111 (23), 73.03 (50) {d), 76.07
V_s | ‘-  4g) ©) 8. 77.51 (5), 77.51 (13) (©). 77.51 (14) (intro), 77.51 (14) a). 77. 51(14)
9 0. 77.51 7). 77.51 20), 7751 21), 77522 (intro), . 52 @ @ 10,7752 (),

10 77.52 (13), 77.52 (15), 77.524 (o) (intro), 77.53 (1), 77.53 (3), 77,53 (9), 77.53
e 10), 77. 53 (11), 77.53 (16), 77. 53 (17), 77.53 (17m) 77. 53 71 @), 77. 53(18),
12 7754 (1), 7754 (2), 77.54 (2m), 7754 3) (@), T7. 54 (3m) (mtro) 77, 54 4), 7754
13 6) (mtro) 77.54 (6) (intro.), 77.54 (8), 77.54 @.77. 54 (9a) {intro), 7754 (10),
14 71.54 (11), 77.54 (12), 77.54 (3), 77. 54 (14) (intro), 77.54 (14) (a), 77.54 (14) (),

ot
(&)}

_A77 54 (14) (t) 77.54 (15) 77.54 (16) 7. 54 (17) 77.54 (18) 77.54 (21) 7. 54




—

© 0 N O G A W N

8 B ® 2N e o os & - o

2003 - 2004 Legislature

JK:kmg:cph '

(23m), 77 54 (25) 77 54 (26) 77.54 (26m) 77.54 (27) 77. 54 (29) 77 54 (30) ,(a)
(mtro) 77 54 (30) (c) 77 54 (31) 77.54 (32), 77. 54 (33) 77.54 (34) 1. 54 (35)
77, .54 (36) 1. 54 (37) 77.54 (38), 77. 54 (39) 77 54 (41) 77.54 (42) 77. 54 (43)
| 77.54 (44), 77 54 (45), 77. 54 (46), 77.54 (46m) 77.55 (1) (mtro) 77 55 (2) 7755

(Zm) 77.55 (3) 77 56 (l) 17. 57 7. 58 (3) (b), 77 58 (6) 77 59 (9) 77. 61 (1) (b) '

77.61 (1) (c) 77 65 (2) (e) 77 70 7. 705 77. 706 77 707 1), 77 707 (2) 77, 71 (l) '
: .77 71 (), 77.71 (3), 77 71 (4) 77. 77 (1), 77.785 (1), 77.785. (2) 77 98 77. 981

77.982 (2), 77.99, 77.991 (2}, 77.994 (1) (intro.), 77.9941 (4), 77.995 (2), 779951
(2),86.195 (3) (b) 3. and 2180171 (2) (cq); to repeal and recreate7.51 () and

7751 (17m) and to create 73 03 (50b), 73 03 (59) 77 51 (lb) 77 51 (le) 77 51 '

(In), 7751 (1p), 77.51 (@), 77.51 2m), 77 51 (3p), 77.51 (3pd) 77.51 (3pJ) 7751

,(3pm) 1. 51 (3pp) 7. 51 (3t) 77.51 (Tm), 77.51 (10m), 77. 51 (10n) 77 ‘51 (10r)
. 77 51 (llm) 77.51 (12m) 77. 51 (12p) 77 51 (13s) 77. 51 (ISa) 77.51 (15b)
UL 51 (17w) 77 51 (21p) 77.51 (22) (bm), 77.52 (1) (b), 77. 52 (1) (c) 77 52 (7b) :
77. 522 . 524 (1) (ag). 77 53 (9m) (b) 7. 53 (9m) (©, 7. 54 (14b) 77.54 (20n)
- 77.54 (22D), 77 58 (6m) 77 58 (9a) 7. 585 77 59 (Zm) 77 59 (9n) 77 59 Op) (b),
: "77 59 (9p), 77. 60 (13) 77.61 (3m) 77 61 (5m) 77 61 (16) 77.63 (l) (am) and' .
77. 66 of the statutes; relatmg to: the Umform Sales and Use Tax_
' Admlmstratlon Act grantmg rule-—makmg authorlty, makmg ~an

: approprlatlon and prov1dmg a penalty

AnaI ysls by the Legzs]atzve Reference Bureau
" TAXATION

OTHER TAXATION “ B
ThlS bill adopts the substantive provisions of the streamlined sales and uée tax

_ agreement (agreement) for purposes of administering and collecting state, county,
. and stadlum dlstnct sales and use taxes The agreement is intended to sunphfy and ,

" LRB-2028/P1
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'modermze sales and use tax: admlnlstratlon for the states that enter 1nto the
~agreement and to encourage out-of-state retailers to collect the state, county, and
stadium district sales and use taxes voluntarily. 'Under current federal law,

: generally, an out-of-state retailer who sells goods or services to customers in this

. state is not required to collect the sales tax or use tax imposed on such sales, if the |

retailer has no physical presence in thlS state. See Quz]] v. North Dakata 504 uU.s.
298; 112'S.Ct. 1904 (1992). .

- States that wish to enter into the agreement must adopt umform def1mt10ns
related to the administration of sales and use taxes and uniform policies related to -
sourcing sales of goods and services, bad debt allowances; refunds, and, to some
extent, exemptions. Under the agreement, DOR may act jointly with other states
that are signatories to the agreement to establish standards for certifying service

" providers and automated systems to aid out—of-state retallers W1th the collectlon of -

state sales and use taxes. - : :
Under current law, “ gross receipts” refers to the measure of the sales tax, and

“sales price” refers to the measure of the use tax. Under the bill, “sales price” refers
" to the measure of the sales tax, and purchase prlce refers to the measure of the use
' The bill creates def’mltlons for “alcohol beverages candy; “delivery Charges i

“dietary supplement,” “food and food ingredients,” prepared food,” and “soft drink.”
The agreement pr0v1des that a state that is a signatory to the agreement may .
- choose to tax or not tax all articles that are covered by one definition, but a state may
not exempt from sales tax or use tax a particular item that is included in a definition.

The members of the project working on the agreement approved a definition for

“clothing.” Therefore, in order to comply with the agreement, a state may either tax
- all clothing or exempt all clothing, but a state may not exempt certain items of

" clothingand tax others. This bill, therefore, eliminates the sales tax and use tax
- exemptions for cloth diapers and antlembohsm hose. :
~ This bill creates definitions for ' “durable medical- ’ equipment "
- “mobility-enhancing equipment,” and “prosthetic device.” Under the bill, the sale
- of such equipment and devices is exempt from the sales tax and the use tax..

: " Under the bill, generally, for purpdses of determining which jurisdiction may
_impose a sales tax or use tax on a sale, if a purchaser receives a product at the seller’s
‘business location, the sale of that product occurs at the seller’s business location. If
_ a purchaser does not receive the product at a seller’s business location, the salev

‘occurs at the location where the purchaser receives the product. If the location of the - -

sale cannot be so determined, the sale occurs at the purchaser’s address, as indicated ~ -
by the seller’s business records. If the address cannot be determmed from the -

* ‘business records, the sale occurs at the purchaser’s address, as obtained during the
* consummation of the sale, including the address indicated on the purchaser’s check. -

Finally, if the location of a sale cannot be determined in any other way, the sale of
- tangible personal property occurs at the location from which the tangible personal
property is shipped. Under the bill, if the item sold is a digital good or computer
software and the d1g1tal good or computer software is dehvered electromcally, the
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sale occurs at’ the locatlon from whlch the dlgltal good or computer software was first
available for transmission by the seller. . .

Under the bill, generally, the sale of a telecommumcatmns service occurs at a
location that is determined to be consistent with the prov1sxons of the federal Mobile
Telecommumcatlons Sourcing Act. '

This bill will be referred to the Joint Survey Commlttee on Tax Exemptlons for '
a detailed analysis, which will be printed as an appendix to this bill. R

For further information see the state and Iocal ﬁscal estlmate Wthh w111 be

; prmted as an appendix to this bill.

The peop]e of the state of Msconszn, represented in sena te and assembly, do
enact as follows : :

: SECTION 1. 66 0615 (lm) (ﬂ 2 of the statutes is amended to read:’

1 66.0615 (lm) (t) 2. Sectlons 77 51 (14) (c) (f) and (]) and (14g) 77 52 (3) (4) (6} - '

and (18) 77 522 77 58 (1) to (5) and @), 77 17.585, 77. 59 77 60, 77 61 (2) (5) (8) (9)

: ,.and (12) to (14) and 77.62, as they apply to the taxes under subch I of ch 77 apply :

to the tax descnbed under subd. 1 ,
SECTION 2. 70.111 (23) of the statutes is amended to read:

70. 111 (23) VENDINC MACHINES. All machmes that automatlcally dlspense seda '

' &Hdell—s—7—7—54—(80)-(a)—and—(b) fogd ar_ld food mgreglent, as deﬁmeg in 12,51 '_(Bt). S

. upon the dep031t inthe machmes of spec1ﬁed coins or currency, or msertwn ofa credlt o

card in payment for the soda water beverages food or beverages
SECTION 3. 73 03 (50) (d) of the statutes is amended to read: |

o 73 03 (50) (d) In the case of a sole proprletor 31gns the form or, in the case of -‘ -
other persons has an md1v1dual who is authorlzed to act on behalf of the person 51gn

the form, or, in the case of a smgle—owner entlty that is dlsregarded asa separate s

s entlty under section 7701 of the Intemal Revenue Code the person is the owner. Any '
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" SECTION 3

k SECTION 4. 73.03 (50b) of the statutes is created to read

-73.03 (50b) To waive the fee estabhshed under sub. (50) for applymg for and

renewmg the busmess tax reglstratlon certlﬁcate if the person who is applymg forf .

'-’or renewmg the certrﬁcate is not. requlred for purposes of ch 77 to hold such a

- certlficate

SECTION 5..73.03 (59) of the statutes is created to read |

73 03 (59) To do all of the followmg related to the Umform Sales and Use Tax
Adrmmstratlon Act ‘ |

(a) Certlfy comphance w1th the agreement as deﬁned in 5. 77 65 (2) (a)

(b) Pursuant to the agreement as defmed in s. 77 65 (2) (a) certlfy cert1fied'

'. service prov1ders as deﬁned ins. 77. 51 (lg) and certlﬁed automated systems as . I

.deﬁned in s. 77. 524 (1) (am)

OB Cons1stent w1th the agreement as deﬁned in s 77 65 (2) (@), estabhsh' :

' ‘»performance standards and ehg1b1hty criteria fora seller that sells tanglble personal -

' property or taxable serv1ces in at least 5 states that are 51gnatones to the agreement a

:as deﬁned in s. 77 65 (2) (a) that has total annual sales revenue of at least

- $500, 000 000 that has a propnetary system that calculates the amount of tax. owed B
o ‘to each taxmg Jurlsdlctmn in Wthh the seller sells tanglble personal property or.
. ‘taxable serv1ces and that has entered mto a performance agreement with the states

that are 31gnator1es to the agreement as deﬁned in's. 77 65 {2) (a) For purposes of -

thlS paragraph seller 1ncludes an afﬁhated group of sellers usmg the same. o

- JK:kmg:cph - .




— '

© ® ~ O s W

SR BRBEE8Ss &5 5 & 5 a8 =2 5

2003 - 2004 Legislature -

.~ “'LRB-2028/P1 -

o proprletary system to calculate the amount of tax owed in each taxmg Jul"lSdlCtlon

in wh1ch the sellers sell tanglble personal property or taxable services.

(d) Issue a tax 1dent1ficat10n number to a person who clalms an exemptlon

- under subch III or V of ch. 77 and who is not requ1red to reglster with the: department'

for the purposes of subch III or V of ch. 77 and estabhsh procedures for the

registratlon of such a person

(e) Mamtam a database that is acce331ble to. sellers and certlﬁed serv1ce_

- providers, .as defined in s. 77 51 (lg) that" 1nd1cates whether 1tems defined mi e

accordance W1th the Umform Sales and Use Tax Admlmstratlon Act are taxable or .

o nontaxable ]

(f) Mamtam a database that is acce531ble to sellers and certlfied serv1ce' :

~ providers, as defmed in s. 77.51 (1g), that 1nd1cates tax rates, taxmg Jurlsdlctlon
. boundarles and zip code or address asmgnments related to the admmlstratlon of :

- taxes 1mposed under subchs III and V of ch 77

(g) Set forth the mformatlon that the seller shall prowde to the department for

tax exemptlons clalmed by purchasers and estabhsh the manner 1n Wthh a seller- .

shall prov1de such 1nformatlon to the- department

(h) Prov1de monetary allowances in addition to the retaller S d1scount prov1ded

- ‘under s. 77 61 (4) (o), to certlfied service prov1ders as defined in s 77 51 (lg) and '

sellers that use certlﬁed automated systems as deﬁned m s. 77. 524 (1) (am) or _

propr1etary systems pursuant to the agreement as defmed ins. 7. 65 (2.) (a)
SEC’I’ION 6 76 07 (4g) (b) 8. of the statutes 1s amended to read
.76.07 (4g) (b) 8. Determme transport—related revenue by addmg publlc semce
‘revenue allocated to this state on the bas1s of routes for whlch the company is'

authorlzed to recelve sub81dy payments mutual a1d allocated to this state on the '

. JKkmgicph s
- SECTIONS .
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. ,ba51s of the ratio of transport revenues allocated to th1s state to transport revenues' |
' everywhere in the prevmus year, m—fhght sales allocated to: thlS state as they are

1;,allocated under s. -7-7—54—(1»4—1:) 11. 522 and all other transport—related revenues from ~

“ sales made in thlS state

"ec"onsumptlon and that contams 0.5% or more of alcohol by volume. -

, ‘ﬂavormgs in the form of .bars -drops or pleces “Candy does not ;nclude a

- 'based ona sequence of mstructmns

cause a computer or automatlc data processmg equlpment to perform a task

i other than by tanglble storage medla

. LRB-2028/P1
_ JK:kmg:cph -
. SECTION 6

SECTION 7. 77. 51 (l) of the statutes is renumbered 77 51 (ld)
SECTION 8. 77 51 (lb) of the statutes is created to read

7. 51 (lb) “Alcohol beverage means a beverage that is sultable for human V

SECTION 9 77.51 (le) of the statutes. 1s created to read
77 51 (le) “Candy means a preparatmn of sugar honey, or other natural or

art1f1c1al sweetener combmed w1th chocolate frult nuts, or other 1ngred1ents or

preparatmn that contams ﬂour or that requ1res refngeratmn
SECTION 10 77 51 (ln) of the statutes 1s created to read
77 51 (ln) “Computer means an electromc dev1ce that accepts 1nformatlon in 3

d1g1tal or 51m11ar form and that mampulates such mformatlon to ach1eve a result

SECTION 11.. 77 51 (lp) of the statutes is created to read

: 77 51 (lp) ‘“Computer software means a set of coded instructions desig'ned to

SECTION 12. 77 51 (Zk) of the statutes is created to read

77 51 (Zk) “Delivered electromcally means dehvered toa purchaser by means

_SECTION 13:.. 77.51. (Zm) of ;the ’statutes is created to read: o
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| SEcrion 13

77.51 (2m) “Dehvery charges means charges by a seller to prepare and dehver '

' tanglble personal property or serv1ces to a locatlon des1gnated by the purchaser of
~the tanglble personal property or ‘services, mcludmg charges for transportatlon

shlppmg postage handlmg, cratmg, and packmg

SECTION 14..77. 51 (3p) of the statutes is created to read:

77.51 GBp) “D1etary supplement -means a product other -than tobacco, that is

3 ’1ntended to supplement a persons d1et if all of the followmg apply

(a) The product contains any of the followmg mgf'edlents or any combmatmn o

- of any of the followmg mgred1ents

v l A v1tam1n
2 Ammeral = k
3 An herb or other botamcal

4 An ammo aC1d

5. A dletary substance that is mtended for human consumptlon to supplement '

'. : the dlet by mcreasmg total dletary mtake o

: 6 Aconcentrate metabohte constltuent or extract
(b) The product is 1ntended for 1ngestlon in tablet capsule powder soft—gel :

gel—-cap, or hquld form or, if not mtended for mgestmn in such forms, is not

represented as conventlonal food and is not represented for use as the sole 1tem of

~a meal or d1et

(c) The product is requlred to be labeled asa dletary supplement as requlred'

under 21 CFR 101 36 B o
SECTION 15. 77. 51 (3pd) of the statutes is created to read

77 51 (3pd) “Dlrect mail” means prmted matenal that is dellvered by the UsS.

postal serv1ce or other dehvery service to a mass audlence or to addresses on a
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SECTION 15

: maﬂmg llst prov1ded by or at the dlrectlon of the purchaser of the printed materlal

if the cost of the pnnted matenal or any tanglble personal property mcluded w1th the:

pr1nted materxal is not blllecl dxrectly to the rec1p1ents of the prmted materlal

' V“D1rect ma11 mcludes any tanglble personal property prov1ded dlrectly or md1rectly-

by the purchaser of the printed materlal to the seller of the prmted materlal for.

- mclusmn in any Package contamlng Prlnted material. “D1rect mall does not 1nc1ude‘ .

. mul’aple 1tems of prmted materlal dehvered to a smgle address

SECTION 16. 77.51 (3pJ) of the statutes is created to read

77 51 (3p3) “Drug ‘means a compound substance, or preparatlon or any

_ ’component of them other than food and food 1ngred1ents dletary supplements, or

'alcohohc beverages to Wthh any of the followmg appl1es
(a) It is listed in the Unlted States Pharmacopoela Homeopathlc :
Pharmacopoeia of the Umted States or Natlonal Formulary or any supplement to»
' any of them | | '
(b) It is mtended for use in dxagnosmg, curmg, m1t1gat1ng, treatmg, or o
.:prévennng a dlsease N |
(c) It is mtended to affect a functlon or structure of the body
SECTION 17. 77 51 (3pm) of the statutes is created to read

77.51 (3pm) “Durable medical. equlpment means equlpment mcludmg the ‘

repalr parts and replacement parts for the equ1pment that is for use in a person s
B home that is prlmarlly and customanly uSed for a medxcal purpose related toa -

o person that can w1thstand repeated use; that is not generally useful toa person who -

is not 111 or mJured and that is not placed in or wom on the body “Durable medlcal |

o equlp_ment does not m_clude mobxhtyeenhancmg equrpment.

- “SECTION 18. 77.515 (3pp) of the statutes 1s created to read:'
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. ‘S_ECTION 18

’

7. '51 (3pp) Electromc means relatmg to, technology havmg electr1ca1
dlgltal magnetlc W1reless optlcal electromagnetlc or 51mxlar capablhtles
SECTION 19 77 51 (3t) of the statutes is created to read

7. 51 (3t) “Food and food mgredlent means a substance m hquld"

'concentrated SOlld frozen drled or dehydrated form that is sold for mgestlon or '
- for chewmg by humans and that is ingested or chewed for 1ts taste or nutritional

value. “Food and food mgredlent does not mclude alcohol beverages or tobacco

SECTION 20 77.51 (4) of the statutes is repealed

SECTION 21 77 51 ® of the statutes is amended to read

77 51 (5) For purposes of subs (13) (e) and (t) and £1-4)—(-L) lea! and s. 7752

~ (2m), 1nc1dental means dependmg upon or appertalmng to somethmg else as
prlmary somethmg necessary, appertammg to or dependmg upon another whichis -
termed the prmc1pal somethmg mmdental to the main purpose of the serv1ce | .
Tanglble personal property transferred by a servxce prov1der is mmdental to the o

: service if the purchaser s mam purpose or obJectlve is. to obtam the service rather--

! than the property even though the property may be necessary or essent1al to. B

: prov1d1ng the service.

SECTION 22 77 51 (7) of the statutes is repealed and recreated to read
, 77 51 (™ (@ Lease or rental means any transfer of possessmn or control of o

tanglble personal property for a fixed or mdetermmate term and for con51derat10n

and includes:
1A transfer that includesfuture‘options to purchase or extend

2 Agreements related to the transfer of possessmn or control of motor vehlcles, ’

“or trallers 1f the amount of any consxderatlon may be mcreased or decreased by :
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reference to the amount reahzed on the sale or other dlsposmon of such motor -
velucles or traﬂers con31stent with sectlon 7701 (h) (1) of the Intemal Revenue Code
(b) “Lease or rental does not mclude any of the followmg

1. A transfer of possessmn or control of tanglble personal property under aj

.',securlty agreement or deferred payment plan 1f such agreement or plan requlres -
. transferrmg t1tle to the tanglble personal property after makmg all requlred
| 'payments |

2 A transfer of pOSSessmn or control of tanglble personal property under any: :

agreement that requlres transferrmg title to the tanglble personal property after :
‘makmg all requ1red payments and after paymg an optlon pr1ce that does not exceed
the greater of $100 or 1% of the total amount of the requlred payments

3. Prov1d1ng tanglble personal property along w1th an operator if the operator'

' fls necessary for the tanglble personal property to perform in the manner for whlch

'1t is de51gned and 1f the operator does more than malntam 1nspect or set up the B
:'tanglble personal property ' o T

(c) 1. Transfers described under par (a) are conmdered a lease or rental

‘ regardless of whether such transfer is consxdered a lease or rental under generally |

R accepted accountmg pr1nc1ples or any prov1smn of federal or local law, or. any other e ‘

: prov1swn of state law.

2 Transfers descrlbed under par (b) are not con51dered a lease or rental S

~ regardless of whether such transfer is conS1dered a lease or rental under generally -

accepted accountmg prmcxples or any’ prov1smn of federal or local law or any other

‘- prov1smn of state law

' SECTION 23 77.51 (7m) of the statutes is created to read
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SEC'I‘ION 23
77 51 (7m) “Moblhty—enhancmg equ1pment" means equlpment mcludmg the
repair parts and replacement parts for the equlpment that is prlmarlly and

customar1ly used to prov1de or increase the ab111ty of a person to move e from one place o

" to another that may be used in a home, or motor vehlcle, and that is generally not ‘
. used by a person who has normal moblhty “Moblhty—enhancmg equlpment does

not include a motor vehlcle or any equlpment on a motor vehlcle that is generally .

prov1ded by a motor vehlcle manufacturer
SECTION 24. 717. 51 (1 Om) of the statutes is created to read
77.51 (10m) (a) . "Prepared food meanS'
1 F ood and food 1ngred1ents sold i ina heated state.

‘2 Food and food 1ngred1ents heated by the retaller, except as prov1ded inpar. -

; ,3 Food and food mgredlents sold w1th eatmg utensﬂs that are prov1ded by the

retaller of the food and food mgredlents mcludmg plates, kmves forks, spoons,

glasses cups napkms and straws In thls subd1v1$1on plate does not mclude a
contamer or packagmg used to transport food and food 1ngred1ents

4 Except as prov1ded in par (b) 2or more food mgredlents mlxed or combmed .

: by a retaller for sale asa smgle 1tem |

(b) Prepared food under par. (a) 2. and 4 does not 1nclude

-1 Two or more food 1ngred1ents mlxed or combmed by a retaller for sale asa

'_ smgle 1tem 1f the reta1lers prlmary classﬁicatlon in the 1997 ‘North Amencan
Industry Classd“lcatmn System pubhshed by the federal office of management and L

| budget is manufacturmg under sectors 31to 33 not mcludmg bakerles and tort1lla .

manufacturmg under industry group number 31 18

‘LRB-2028/P1.
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2 Two or more food 1ngred1ents mlxed or combmed by a retaller for sale as'a
smgle 1tem sold unheated and sold by volume or welght

3. Bakery 1tems made by a reta1ler 1nc1ud1ng breads rolls pastrles buns 'i

h blSCL[ltS, .bagels, crmssants.donuts,- damsh, cakes, tortes, ple_s,‘ tarts, mufﬁns, bars,- ,

- cookles, and tortlllas

4 Food and food mgredlents that are only shced repackaged or pasteurlzed'

| by a reta11er

5 Eggs fish; meat, and poultry, and foods contammg any of them in raw form

, that requlre cookmg by the consumer, as recommended by the food and drug ‘

" 'admmlstratlon in chapter 3 part 401 1 of 1ts food code to prevent food—borne

1llnesses _
: SECTION 25. 77 51 (10n) of the statutes is created to read

1. 51 (10n) “Prescrlptmn ‘means an order, formula or rec1pe that is 1ssued by.

: any oral wntten electronlc or other means of transmission and by a person who is

authorlzed by the laws of thls state to issue such an order formula or rec1pe
| SECTION 26. 717. 51 (10r) of the statutes is created to read
77 51 (lOr) “Prewrltten computer software means any of the following;

(@ Computer software that is not des1gned and developed by the author or -

creator of the software accordmg toa spemﬁc purchaser S speclﬁcatlons

~(b) Computer software upgrades that are not de31gned and developed by the

author or creator of the software accordmg to a spemfic purchaser s spec1ﬁcat1ons

(c) Computer software that is des1gned and developed by the author or creator -

of the software accordlng toa spec1fic purchaser s spemﬁcatmns and that is. sold tov’

another purchaser

- SECTION24 . -
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- SECTION 26 |

(d) Any combmatlon of computer software under pars (a) to (c) mcludmg any- ’

combmatlon w1th any portlon of such software

(e) Gomputer softwareeas descnbed under pars. (a) to (d), 'and any portion of

such software that is modxﬁed or enhanced by any degree to a specific purchaser S

| _. + R - oor - mseﬁ-%of
' spec1f1cat1ons m such mod1ficat10n or enhancement reasonably and .“Mm

separately 1nd1cated on an mvome or other statement of the prlce, prov1ded to the

: purchaser

‘ SECTION 27. 77.51 (1 lm) of the Statutes 'is created to read'

- 77.51 (llm) “Prosthetlc dev1ce means a deV1ce, mcludmg the repalr parts and

' replacement parts for the dev1ce that is placed inor wom on the body to art1f'c1ally
replace a mlssmg portlon of the body, to prevent or correct a physmal deformlty or

malfunctlon or to support a weak or deformed portlon of the body

‘ SECTION 28. 77.51 (12m) of the statutes is created to read'

77 51 (12m) (a) “Purchase pr1ce means the total amount of conmderatlon '
1nclud1ng cash credlt property and serv1ces for Wthh tang1ble personal property‘ o
- or services are sold leased or rented valued in money, whether pa1d in money or

otherw1se w1thout any deductmn for the followmg

‘_ 1. The seller’s cost of the property sold

' 2 The cost of matenals used labor or serv1ce cost, mterest losses all costs of o

. transportatlon to the seller, all taxes 1mposed on the seller and any other expense'

“of. the seller

3 Charges by the seller for any services necessary to complete a sale, not "

mcludmg dehvery and mstallatmn charges

: 4 Dehvery charges except as prov1ded in par (b) 4.

5 Installatlon charges :
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: SECTION 28

6 The value of exempt tanglble personal property 1f the exempt tanglble 3

‘ seller asa smgle product or p1ece of merchandlse '

(b) Purchase prlce does’ not mclude

. ) personal property is bundled w1th taxable tanglble personal property and sold by the

1 Dlscounts mcludmg cash terms, or coupons that are not relmbursed by a .

C 3rd party that are allowed by a seller and that are taken by a purchaser on a sale.

2. Interest ﬁnancmg, and carrymg charges from credlt that is extended on a

'car.rymg charges is separately stated on the invoice, bill of »sale, or sxmllar document

that’ the seller glves to the purchaser

: ~.~_sale of personal pronerty or services, if the amount of the mterest ﬁnancmg or -

3 Any taxes legally 1mposed d1rectly on the purchaser that are separately--

e purchaser

4 Dehvery charges for direct mail.

5 In all transactlons in wh1ch an artlcle of tang1ble personal property is traded

. 'subd1v131on does not apply to any transactlon to Wthh subd 7 or 8 apphes

6. If a person who purchases a motor veh1cle presents a statement issued under

_ 'stated on the invoice, bill of sale or similar document that the. seller g1ves to: the .

= toward the purchase of an artlcle of greater value the amount of the purchase pr1ce o

that represents the amount allowed for ‘the art1cle traded except that thls"-

s, 218 0171 (2) (cq) to the seller at the t1me of purchase and the person presents the -

: statement to the seller w1th1n 60 days from the date of recewmg a refund under s -

218. 0171 2 (b) 2. b the trade—m amount specﬁ“ ed in the statement 1ssued under V

s. 218. 0171 (2) (cq) but not to exceed the purchase price from the sale of the motor

| . person after recewmg a refund under s. 218. 0171 (2) (b) 2 b

| vehlcle ThlS subd1v151on apphes only to the first motor vehlcle purchased by a.
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7 Thxrty-flve percent of the purchase price, excludlng trade-ms of a new

, moblle home as defined in s. 340. 01 (29) that 1s a prlmary housmg unitor of anew

| moblle home as deﬁned ins. 340 01 (29) that is transported in 2 unattached sections N {
if the total size of the combmed sections, not 1nclud1ng addltlons and attachments

isat least 984 square feet measured when the sectlons are ready for transport ThlS. ‘

y subd1v1s1on does not apply to a lease or rental

8 At the retaller S optlon except that after the retaller chooses an optlon the,

- retauer may not use the other optlon for other sales w1thout the department s wr1tt°n e
" approval either 35% of the purchase priceof a manufactured bulldmg, as def’med 1n

"s.101. 71 (6) or an amount equal to the purchase pnce of the manufactured bulldmg'

minus the cost of mater1als that become an mgredlent or component part of the o

bulldmg

SECTION 29 77 51 (12p) of the statutes is created to read

71. 51 (12p) “Purchaser means a person to whom a sale of tanglble personal -

property is made or to whom a service is furmshed

SECTION 30. 77 51 (l 3) (o) of the statutes 1s amended to- read

77 51 (13) (o) A person sellmg medieme _mgs for ammals toa vetermaman |

As used in thlS paragraph ammal” mcludes hvestock pets and poultry

SECTION 31 77 51 (13s) of the statutes is created to read

77 51 (138) “Retall sale or: sale at retail” means any sale lease. or rental for B

: any purpose other than resale sublease or subrent

SECTION 32. 77.51 (14) (mtro ) of the statutes is amended to read

77 51 (14) (mtro) “Sale”_. =

eq-uwalent-tem;s-melade nclude any ene-eeall of the followmg the transfer of the |

. ownershlp of title to, possessmn of or en_;oyment of tanglble personal property or "
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services for use or consumptmn but not for resale as tanglble personal property or

serv1ces and 1ncludes _ L ,

SECTION 33.

. 7751 (14) (a) Any sale at an auctior} in respect to tanglble personal pr
"

whlch 1s sold to a successful bidder~The-procee omlthe A opert

JK:kmg:cph..
SECTION 32

77.51 (14) (a) of the statutes is amended to read

1 € eresf'hke% .

|e057e "\-

. | SECTION 4
> 7. st
.SECTION 35

: ‘SECTION 36

Shoul

77. 51 O({142) (d) of the statutes is. repealed

ecome (I15a)C b)Y,
7. 51 (14) (i) of the statutes is repealed

77 51 (1-4) (]) of the statutes is amended to read" |

- TT. 51 (14) ()) The grantmg of possessmn of tang1ble personal property by a

lessor to a lessee or to another person at the d1rect10n of the lessee Such a

transactmn is deemed a contmumg sale in thls state b}t—he—-lessesfes—the—dusat-mn '

- '.SECTION 37."
- 'VSECTION 38.
SECTION 39.
- FSEcnoN 40. :

. SECTION 41.

77.51 (14) (k) of the statutes 1s repealed

‘77 51 (14) (L) of the statutes 1s repealed

| 77 51 (14r) of the statutes 1s repealed

77 51 (15) of the statutes is repealed

77 51 (15a) of the statutes is created to read

'.77 51 (15a) (@ “Sales lease or rental for resale sublease or subrent mcludes
1of ngr ble properth to » & Serviee provider Hhat the
transfers"*serwce rov1de in con_]unctlon ith but not mc1dental to the sellmg,

v-performmg, or fumlshmg of any serv1ce and transfers g ce provxder_ se ﬁmg —"O

~ service |
ﬁ'%cmns‘e‘rs o -@ R pmmde\r'H’\Gd'
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|\ '«performmg, or furmshlng/\serwces under s. 77 52 (2) (a) 7 10 11 and» 20. *
OF

27 Cparagraph does not apply to sub. @N

3 b) Sales lease or rental for resale sublease or subrent does not mclude any

n

- 4 ofthe followmg

-5 ' ) l.h The sale of bulldlng mater1als supphes and equlpment to owners
6“ o contractors subcontractors or bullders for ‘use 1n real property constructlon %
7 actlvmes or the alteranon repalr, or unprovement of real property regardless of the '
8 quantlty of such mater1als supphes and equlpment sold |
9 2. Any sale of tanglble personal property to a purchaser even though such
' 10‘ : property may be used or consumed by some other person to whom such purchaser' r»
11 ' transfers the tanglble personal property w1thout valuable consrderatlon such asu
12 ' , glfts and advertlsmg spec1alt1es dlstrlbuted gratxs apart from the sale of other
13 tanglble personal property or service. | |

| of Jangsble percoral Proper’r\/ t & service meder that ~qu, T
14 3 Transfers’gﬁl-\e serv1ce prov1der ehm'lgfblwcrsena-l-pmpeg,;\m conjunction - -
vewt-fransfers

- 15 ‘w1th the selhng, performmg, or furmshmg of any serv1ce 1f the tanglble personal
16 .. property 1s madental to the service, unless the servxce provxder is selhng, ‘ B
17 performmg, or furmshmg serv1ces under s. 7 52 (2) (a) 7., 10 11, 3;:20 m/‘ '
18 “ Gubdstmn does not apply to subr)\l/Lf '» '- S R [ 0“{ :
-19 _ v‘ SECTION 42 77 51 (le) of the statutes is created to read , | |
. 2_0: ' , | 77 51 (le) (@ “Sales pnce ‘means the total amount of con51derat10n mcludmg
| 21 : ’ .cash cred1t property and serv1ces for wh1ch personal property or servmes are sold,
’ k 22 leased or rented valued in money, whether recelved in money or otherw1se W1thout
23 ‘any deductlon for the followmg ‘ k »
i 24 | o 1 The sellers cost of the property sold
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2 The cost of materlals used labor or servme cost, mterest losses all costs of
transportatlon to the seller all taxes 1mposed on the seller, and any other expense

of the seller o

3. Charges by the seller for any serv1ces necessary to complete a sale not .

’» 'mcludmg dellvery and 1nstallat1on charges

4. Dehvery charges, except as prov1ded in par. (b) 4.
5 Installatlon charges. k |
6.’ ,The value o‘f ex_empt "tangible personal property, if the exempt tangible

personal property is bundled w1th taxable tangible personal property and sold by the

seller as a single product or plece of merchandlse

(b) “Sales pnce does not. 1nclude

1 Dlscounts mcludlng cash terms or coupons, that are not relmbursed by a

: 3rd party, that are allowed by a seller, and that are taken by a purchaser ona sale

. 2 Interest financing, and carrymg charges from credlt that 1s extended ona
sale of tanglble personal property or services, if the amount of the 1nterest ﬁnancmg

or carrymg charges is separately stated. on the 1nv01ce blll of sale or 51m11ar

' document that the seller gives to the purchaser

3 Any taxes legally 1mposed dlrectly on the purchaser that are separately E

’- stated on the invoice, b111 of sale or 51m11ar document that the seller glves to the

purchaser
4 Dellvery charges for dlrect mall

5 In all transactmns in Wthh an artlcle of tanglble personal property is traded

. toward the purchase of an artlcle of greater value the amount of the sales prlce that
represents the amount allowed for the artlcle traded except that thlS subd1v1smn

- does not apply to any transactmn to whlch subd 7.0r 8. apphes
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K SECTION 42~

6 Ifa person who purchases a motor vehxcle presents a statement 1ssued under .

S.. 218 0171 (2) (cg) to the seller at the time of purchase and the person presents the. o

'statement to the seller within 60 days from the date of recelvmg a refund under s.

218 0171 (2) (b) 2. b the trade—m amount spec1fied in the statement 1ssued under '

s. 2 18 0171 2 (cq), but not to exceed the sales pnce from the sale of the motor vehicle.

- This subd1v1s1on apphes only to the first motor vehlcle purchased by a person after

»‘ rece1v1ng a refund under s. 218 0171 (2) (b) 2. b.

7. Th'rty~--ﬁve percent of the sales pr1ce excludmg trade—ms of a new mob1le -

home, as defined ins. 340.01 (29), that is a pnmary housing unit or of a new mob1le

'home as defined ins. 340 01 (29), that is transported in2 unattached sectlons 1f the o

total size of the combmed sections, ot 1nclud1ng addltlons and attachments is at

- least 984 square feet measured when the sections are ready for transport Thxs

subd1v1sron does not apply toa lease or rental

8 At the retaller s optlon except that after the retaller chooses an optlon the .

‘ retaller may not use the other optlon for other sales thhout the departments wrrtten »
- approval elther 35% of the sales pr1ce of a manufactured bulldmg, as deﬁned in. s
101 71 (6) or an amount equal to the sales pnce of the manufactured bulldmg minus |

- the cost of matenals that become an 1ngred1ent or component part of the bulldmg

‘ SECTION 43 77 51 (17) of the statutes is amended to read

77 51 (17) “Seller mcludes every person sellmg leasmg or rentlng tanglble '

: personal property or selhng. performmg or fum1sh1ng services of a kmd the gress o

- »seeerpt—s _a_lﬁ_p& e from the sale lease rental, performance or furmshmg of Wthh, -

are L requlred to be irfcluded in- the measure of the sales tax _ ,
SECTION 44. 77.51 (17m) of the statutes is repealed and recreated to read:

77 51 (17m) “Semce address means any of the followmg
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(a) The locatlon of the telecommumcatlons equxpment to which a customer s

_telecommumcatlons service is charged and from Wthh the telecommumcatmns‘

- serv1ce orlgmates or termmates regardless of where the telecommumcatlons service

, ‘1s bllled or pa1d

(b) If the locatlon descr1bed under par (a) is not known by the seller who sells -

the telecommunications serv1ce the location where the signal of the

'telecommumcatlons service orlgmates, Ca 1dent1fied by the - seller’s

.telecommumcatlons system or, 1f the signal is.not transm1tted by the seller’s - v’
telecommumcatlons system by mformanon that the seller recelved from the seller’s.
service provider. : | o |
(c) If the locatmns descrlbed under pars. (a) and (b) are not known by the seller , )
‘who sells the telecommumcatmns service, the customer's place of pr1mary use.
| SECTION 45. 77. 51 (1 7w) of the statutes is created to read

7T 51 (l7w) "Soft drmk means a beverage that contams less than 0 5% of

’ alcohol and that contams natural or art1ﬁc1al sweeteners “Soft drmk does not

mclude a beverage that contams mxlk or mllk products 'S0y, r1ce or s1m1lar m11k

a substltutes or more than 50% vegetable or frult Julce by volume

SECTION 46. 77 51 (20) of the statutes is amended to read
77.51 (20) “Tanglble personal property means a-l-l—tang*ble personal property o
eﬁeveﬁhle-nd-aaqd-desenpaen that can be seen, welghed, me@ured, felt, or tguched, S

. or that is in any other manne; percepgb!e to the §ense§. and lncludes electr1c1ty, '
' natural gas, steamand water and i ‘
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SECTION 46

. Lo . I‘eWIItten computer pregrams iﬁlm_

SECTION 47. 71.51 (21) of the statutes is amended to read

77 51 (21) Taxpayer means. the person hg requ1red to pay, collect or

‘ account for or who is otherw:se dlrectly 1nterested in the taxes 1mposed by this

: subchapter inclu 1n”a certi

and any other item that contams tobacco. S
SECTION 49. 77 51 (22) (bm) of the statutes is created to read

‘ 77 51 (22) (bm) In th1$ subsectlon exercise of any nght or power over tanglble |

‘personal property or taxable services” 1ncludes d1str1butmg, selectmg rec1p1ents
, determmmg malhng schedules or otherw1se d1rectmg the dxstrlbutlon ~
. dlssemmatlon or: dlsposal of tang1ble personal property or taxable serv1ces
- regardless of whether the purchaser of such property or services owns or physxcally ,

: possesses in thlS state the property or services.

SECTION 50 77 52 (1) of the statutes 1s renumbered 77 52 (1) (a) and amended

77 52 (l) (a) For the pr1v11ege of sellmg, hcensmg. leasmg or rentmg tanglble »
personal property 1nclud1ng accessones components attachments parts supphes

and materlals at retail a tax 1s 1mposed upon all retallers at the rate of 5% of the

' . gress—reeerpts sgles pnc from the sale, lease or rental of tang1ble personal property
mcludlng accessones components attachments parts supphes and matenals sold

leased or rented at retall 1n thlS state

SECTION 51 T17. 52 (l) (b). of the statutes is created to read

LRB-2028/P1 ~
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7752 (1) (b) For the prlvﬂege of sellmg at retaﬂ coins and stamps of the Umted .

.States that are sold or traded as collectors 1tems above the1r face value a tax is

xmposed on all retallers at the rate of 5% of the sales prlce from the sale of such coins
_fand stamps e k o }
SECTION 52 7. 52 (1) (c) of the statutes is created to read

77 52 (1) (c) For the pr1v11ege of leasmg property that is afﬁxed to real property ‘

‘a tax is unposed on all retaxlers at the rate of 5% of the sales prlce from the lease of |

such property if the lessor has the nght to remove the leased property upon breach'

- or termmatlon of the lease agreement unless the lessor of the leased property is alsor

j the lessor of the real property to whlch the leased property is affixed
SECTION 53 77 52 (2) (1ntro ) of the statutes is amended to read

77 52 (2) (intro. ) F or the prlvﬂege of sellmg 1censmg, performmg or fum1sh1ng '

: the services descrlbed under par (@) at reta11 in thxs state to consumers or users,
o tax is unposed upon all persons selhng, performlng or fumlshmg the services at the

o rate of 5% of the gress—reee}pts sale_s pnc from the sale performance or furmshmg L

o of the services.

SECTION 54 77 52 (2) (a) 10. of the statutes is amended to read

| 77 52 (2) (a) 10 Except for mstalhng or, applymg tanglble personal property

whlch when mstalled or apphed wﬂl constltute an addltlon or. capltal 1mprovement ‘

vof real property the repalr serV1ce alteratlon fittmg, cleanlng, pamtmg, coatmg, ,
tow1ng, mspectlon and malntenance of all 1tems of tanglble personal property-
,’ :’-unless at the t1me of such repalr serv1ce alteratlon fittlng, cleamng, pamtmg, o
; ‘coatmg, towmg mspectlon or mamtenance a sale in thlS state of the type of property '

’ repalred serv1ced altered ﬁtted cleaned pamted ‘coated, towed mspected or -

> :
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_subchapter other than the exempt sale of a motor vehlcle or truck body to a-'."

.k nonre51dent under s. 77 54 (5) (a) and other than nontaxable sales pu_tsideMt_i

- be con51dered to have retamed thelr character as tanglble personal property

~ exhaust systems : heaters - air conditloners hum1d1fiers dehumldlﬁers V
softeners clothes washers clothes dryers, d1shwashers garbage disposal umts -

- players tape players Jukeboxes vacuum cleaners furmture and fum1shmgs

. carpetmg and rugs, bathroom ﬁxtures smks awnmgs blmds gas and electrlc logs :

: ’, 1ntercoms recreatlonal sportmg, gymnasmm and athletxc goods and equlpment ’
' 1nclud1ng by way of 111ustratlon but not of llmxtatlon bowlmg alleys golf practlce " N
' " ‘ equlpment pool tables punchmg bags ski tows and smmmmg pools equipment in )
’ ofﬁces busmess facﬂ1t1es schools, and hospltals but not in re31dent1al facilities
8 mcludmg personal resxdences apartments, long—term care facﬂmes, as deﬁned |
“ . kunder s. 16 009 (1) (em) state 1nst1tut10ns as deﬁned under s. 101 123 (1) «(1) Type
B 1 secured correctlonal fac1ht1es as defined in s. 938 02 (19) or S1m11ar facﬂltles
y 1ncludmg by way of 1llustrat10n but not of l1m1tatlon lamps, chandehers and fans ; |
o venetlan blmds canvas awmngs offlce and busmess machlnes ice and mllk‘
) dlspensers beverage—makmg equlpment vendlng machmes soda fountams steam

' warmers and ‘tables, compressors condensmg umts and’ evaporatlve condensers o

-~ 'LRB-2028/P1
- JKkkmgieph -
SEC’I‘ION ‘54 :

under s 4—1—5—1—(—14;) 71.522. For purposes of thlS paragraph the followmg 1tems shall ’ |

regardless of the extent to Wthh any such 1tem is fastened to connected W1th or bu1lt ‘ -

mto real property furnaces boilers, stoves ovens, 1ncludmg assoc1ated hoods and
refr1gerators coolers freezers water pumps water- heaters water condltloners and -

rad1os and rad1o antennas mcmerators telewsmn recelvers and antennas record

heat lamps electromc dust collectors, gnlls and rotlssenes, bar equ1pment ’

pneumatlc conveymg systems laundry dry cleanlng, and pressmg machmes power -
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SECTION 54 .

tools, burglar alarm and ﬁre alarm fixtures, electrlc clocks and electr1c 31gns

' Serv1ce does not mclude serv1ces performed by vetermarlans The tax 1mposed_ A

under th1s subsectlon apphes to the repa1r ‘service, alteratlon flttmg cleamng, g

pamtmg, coatmg towmg, mspectmn or mamtenance of 1tems listed in thlS- '
subd1V1sion regardless of whether the mstallatlon or apphcatlon of tangible
»personal property related to the 1tems isan add1t10n toora capltal 1mprovement of
real property except that the tax 1mposed under thls subsectlon does not apply to the
ongmal installation o or the complete replacement ‘of an item usted in thlS subdxv1sxon

"1f such mstallatxon or replacement 1s a real property construction act1v1ty under S.

' 77 51 (2)

1

: SECTION 55. 77.52 (6) of the statutes is repealed
SECTION 56. 77 52 (7) of the statutes 1s amended to read

- T17. 52 (7) Every person desxrmg to operate as a seller w1th1n thls state who :

- holds a vahd certlficate under s. 73.03 (50) shall ﬁle ‘with the department an
| apphcatlon for a permlt for each place of operations. Every apphcatlon for a permlt - N
- shall be made upon a form prescrlbed by the department and shall set forth the name
under whlch the apphcant intends to operate the locatmn of the appllcants place of L "

operatlons and the other 1nformatlon that the department requlres I£he Excep_t as.

prgv1ded in sub 17b), th apphcatlon shall be 31gned by. the owner if a sole propnetor

' '1n the case of sellers other than sole propnetors the apphcatlon shall be 51gned by

the person authorlzed to acton behalf of such sellers A nonprofit. ongamzatmn that

vhas gress—reeerpts a sges pnc taxable under s. 717. 54 (7Tm) shall obtam asellers‘ -

_ 'permlt and pay taxes under thls subchapter on all taxable-gross—reee}pts sales prlces

-recelved after it is requlred to obtam that permlt If that orgamzatlon becomes ,
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. eligible later for the exemptlon under S. 77 54 (7m) except for 1ts possessmn ofa o

2 | seller S permlt it may surrender that permlt
3 , | SECTION 57 77 52 (7b) of the statutes 1s created to read 4
4 77 52 (7b) Any person who may reg1ster under sub (7) may demgnate an agent
‘ '5 " as deﬁned ins. 77 524 (1) (ag) to reglster w1th the department under sub (7) in the
6 . 'manner prescrlbed by the department .
7 : | SECTION 58. 77 52 (13) of the statutes is amended toread: |
8 77. 52 (13) F or the purpose of the proper admlmstratlon of thls sectxon and to '
9 prevent evasmn of the sales tax- it shall be presumed that all rece:pts are subJect to. |
10 y the tax untll the contrary is estabhshed The burden of provmg that a sale of tanglble s .
BN TR personal property or servmes is not a taxable sale at retail is upon the person who B
12 makes the sale unless that person takes from the purchaser <-an electromc or papg
13 certlﬁcate lgea' ;gé';'r? d ’ th nent, to the effect that the property or serv1ce |
14 B is purchased for resale or is othervrlse exempt except that no certlficate is requlred -
‘..'for‘ _of catt ‘ oats_an o ol
18
19
20 | v S
.
22

- JKtkmgicph -
SECTION 56; o
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- SECTION 58

SECTION 59 77 52 (14) (a) (mtro) and 1 and (b) of the statutes are consohdated .

. renumbered 77 52 (14) and amended to read

77 52 (14) The certificate referred to.in ‘sub. (13) reheves the seller from the

: burden of proof only if any—ei—the—fol-lewng—xs-true—-l—flfhe the cert1ﬁcate is taken in
geed—-fa*t—h from a person ho i i

purchaser to cla1m an unlawful exemp_tlon The certlﬁcate referred to in sub (13) " . A
- shall be—S}gaed—by—aﬂd—beaFthe—aan;e—a;qd—addpess_ef proylde mformatlon that , 8

dentgfie the purchaser— and shall 1nd1cate the-general—eharaetep-of—the—tang;ble ,

_and the ba31s for the clalmeds

; : ) ’ ! he ser The certlficate-
'shall be in such form as the department prescrlbes y I‘Lll o |
SECTION 60. 77 52 @1 4) (a) 2 of the statutes is repealed

. SECTION 61 7. 52 (15) of the statutes 1s amended to read

- T1. 52 (15) If a purchaser who gwes—a—-sesale—eept-ﬁieate purghags tang;bl . :‘i

' purchase because such grgperty or servxggs mege for resal makes any use of the -

E property g;: serv;ge other than retentlon demonstratlon or dlsplay whlle holdmg *t :



o o N o

10

12,
13
EEVE

15

16
g

_19»»
20
22

23

.24

2003 - 2004 Leg_islature . ‘_»2‘.81‘_'

SECTION 61 ,

the p pgr_ty or serv;ces for sale lease or rental in the regular course of - the
purchaser S operatlons the use shall be taxable to the purchaser under s. 77 53 as
of the tlme that the property m or servmes are ﬁrst used by the purchaser and the

sales p chas e price of the property gr servi ces to the purchaser shall be the measure

ofthetax

SECTION 62 77 522 of the statutes 1s created to read

- 77.522 Sourcmg (l) GENERAL (a) In thls sectlon
) 1. , Dlrect maﬂ form” means a form prescr1bed by the_ department

2. Multlple-pomts-of-use _ e)temption form ” means ~ the

: mult1p1e—pomts—of-use exemptmn form as prescrlbed by the department

3 Product mcludes tanglble personal property dlgltal goods and serv1ces

4 Recelve means takmg possessmn of tanglble personal property, makmg e

_ first use of serv1ces or. takmg possessmn or makmg first use: of dlgltal goods

. whichever comes first ' “Recelve does not mclude a shlppmg company takmg

possessmn of tang1ble personal property ona purchaser s behalf

5 Transportatlon equlpment means all of the followmg
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a. Locomotwes and rallcars that are used to carry persons or property in.

mterstate commerce.

_b. Trucks and truck tractors that have a gross vehicle welght ratmg of 10 001

pounds or greater trallers semltrallers and passenger buses, 1f such vehlcles are. B

, reglstered under the Internatlonal Reglstratmn Plan and operated under the

authority of a carr1er that is authorlzed by the federal government to carry persons )

or property in mterstate commerce

: govemment or a forelgn author1ty to carry persons or property in mterstate”
’commerce
d Contamers that are de51gned for use on the vehicles described in subd 5 a.

"to c. and component parts attached to or secured on such veh1cles -

.

(b) Except as prov1ded in pars (© to (d) and subs 2), (3) and (4) the locatlon

o of a sale 1s determmed as follows

1 If a purchaser receives- the product at a seller s busmess locatlon ‘the sa«le"

"occurs at that busmess locatlon

2. If a purchaser does not recelve the product ata seller s business locatlon the

: sale occurs at the locatlon where the purchaser or the purchaser S desrgnated donee
recelves the product mcludlng the locatlon 1nd1cated by the mstructlons known to -

the seller for dehvery to the purchaser or the purchaser s de51gnated donee

, 3 If the locatmn of a sale cannot be determmed under subds 1 and 2., the sale
'occurs at the purchaser s address as mdlcated by the seller s busmess records 1f the
A records are mamtalned in the ordmary course of the seller S busmess and if usmg

that address to estabhsh the locatlon of a sale is not m bad falth

C A1rcraft that is operated by air carriers that are authorlzed by the federal‘ e
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"4, If the locatmn of a sale cannot be determmed under subds 1 to 3 the sale-

’ occurs at the purchaser S address as obtained durmg the consummatlon of the sale,

mcludlng the address 1nd1cated on the purchaser S payment mstrument 1f no other
address is ava1lable and 1f usmg that address is not in bad falth

5 If the locatmn of a sale cannot be determmed under subds 1. to 4., the'
locatmn of the sale is determmed as follows ‘ . .

a. If the 1tem sold is tanglble personal property the sale occurs at the locatmn
from whlch the tang1ble personal property is shlppeé | |

b. If ‘the item sold is a d1g1tal good or.- computer software delivered

' electromcally. the sale occurs at the locatlon from wh1ch the dlgltal good or computer. o

' software was first avallable for transmlssmn by the seller

- c If a service is sold the sale occurs at the locatlon from whlch the service was_

] prov1ded

(c) The sale of dlrect ma1l occurs at the locatlon from wh1ch the d1rect mall is

shlpped 1f the purchaser does not prov1de to the seller a dlrect pay permlt a direct

~mail form or other mformatlon that 1nd1cates the approprlate taxmg Junsdlctlon to -

whlch the dlrect mall is dehvered to the ultnnate rec1p1ents If the purchaser =

prowdes a d1rect mall form to. the seller the purchaser shall pay or remit, as -

‘ approprlate to the department the tax 1mposed under s. 7. 53 (l) on all purchases o

for whlch the tax is due and the seller is reheved from hablhty for collectmg such tax.
| (d) 1 If the service, d1g1tal good or computer software is dehvered '

electromcally, a busmess purchaser who purchases a serv1ce dxgltal good or .

_ computer software who does not hold a direct pay permlt under s. 77.52 (l7m) and
5 who knows at the time that the purchaser purchases such servnce good .or software ,

. that the serv1ce good or software will be concurrently avaﬂable for use in more than '
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“ one taxmg Jurlsdlctlon shall prov1de a multlple—pomts—of—use exemptlon form to the

- seller in conJunctlon W1th the purchase and shall pay or remit, as appropnate to the

,department the tax rmposed_under s._7v7.53 (1) on all purchases for whlch the tax is
due. | |

2 To apportlon the amount of the tax due multlple taxmg Jl.lI‘lSdlCthflS a

: -.'purchaser who prowdes an exemptmn form under subd 1. shall use any reasonable

'con51stent and umform apportlonment method supported by the purchasers _

"busmess records that ex1st at the tlme of the sale : o +

3. An exempt10n form prov1ded under subd 1. shall remam effectwe for all sales o
: by the seller who recelved the form to the purchaser who prov1ded the form unless

 the purchaser revokes the form in wntlng and prov1des such a revocatlon to the

seller

4 If the service, dlgltal good or computer software is dehvered electromcally,v‘ ERE

a busmess purchaser who purchases a serv1ce dlgltal good or computer software o

. who holds a dlrect pay permlt under s. 77 52 (1 7m) and who knows at the tlme that | - . ',

. the purchaser purchases such servrce good or software that the service, good or .

software W111 be concurrently avallable for use in more than one taxmg JUrl‘SdlCthl’l :
1s not requlred to prov1de a multlple—-pomts—of—use exemptmn form to the seller but _

shall collect pay. or remit, as approprlate to the department the tax 1mposed under' :

s TT. 53 (1) and shall use the apportlonment method descrlbed under par (b) to_

Ajapportlon the tax due mult1ple taxmg Jurlsdlctmns

5. A seller who recelves a multlple—pomts—of-use exemptlon form under thxs o

o vparagraph is reheved from llablhty for collectmg the tax 1mposed under s. 77 53 1. |

on purchases related to the multlple—pomts—of—use exemptlon form.
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(2) LEASE OR RENTAL (a) Except as prowded m pars. (b) and (c) w1th regards '

to the ﬁrst or only payment on the lease or rental the lease or rental of tanglble

' _personal property occurs at the locatxon determmed under sub (l) (b) 1. If the

property is moved from the place where the property was mltlally dehvered the
subsequent perlodlc payments on the lease or rental occur at the propertys prunary |
locatmn as mdlcated by an address for the property that is prov1ded by the lessee and
that is avallable to the lessor m records that the lessor mamtams in the ordmary

course of the lessor s business, 1f the use of such an address does not constltute bad

-fa1th The loca'aon ofa lease or rental as determmed under this paragraph shall not

% -be altered by any 1nterm1ttent use of the property at d1fferent locatlons

(b) The lease or rental of motor vehlcles semltrallers and alrcraft that are not

. transportatmn equlpment occurs at the prlmary locatlon of such motor vehicles,
: "semltrallers or alrcraft as 1ndlcated by an address for the property that is prowded
. by the lessee and that 1s avallable to the lessor in records that the lessor mamtams ’

in'the ordmary course of the lessor s busmess if the use of such an address does not ‘

constitute bad fa1th The locatlon of a lease or rental as determmed under thlS
paragraph shall not be altered by any mterrmttent use of the property at dlfferent
locatlons o
(c) The lease or rental of transportatlon equ1pment occurs at the locatlon
determmed under sub (l) (b) 1 | .

(3) TELECOMMUNICATIONS (a) In this subsectmn

1. A1r—to—ground rad1otelephone service” means a radlo serv1ce in wh1ch
common carrlers are authonzed to offer and prov1de radlo telecommumcatlons

serv1ce for h1re to subscrlbers m a1rcraft
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' 2 “Call—by—call basiS" means any method of ch'arging for telecommunications
services by which the price of such serv1ces is measured by md1V1dual calls

3. Commumcatxons channel means a: phy51cal or v1rtual path of :

commumcatlons over Wthh 81gnals are transmltted between or among customer

channel termlnatlon pomts
4. Customer means a person who enters mto a contract with a seller of

telecommumcatlons services or, m any transactlon for whlch the end user is not the ‘

person who entered into a contract w1th the seller of telecommumcatlons services, -

' the end user of the telecommumcatlons serv1ces Customer does not 1nclude a

: person who resells telecommumcatlons serv1ces or, for moblle telecommumcatlons :

_ serv1ces a servmg carrier under an agreement to serve a customer out51de the home o

. service prowder S hcensed service area.

5 Customer channel termmatlon pomt means the locatlon where a customer

. mputs OI' r ECEIVES commumcatlons

6. End user means an md1v1dual who uses a telecommumcatlons serv1ce |

7. “Home servu:e prov1der means a home semce prov1der under sectlon 124 |
(5) of PL. 106-252. |

8. Moblle telecommumcatlons service” ‘means a moblle telecommumcatlons'
service under 4 UsC 116 to 126 as amended by PL 106-—252

9. Place of pr1mary use” ‘means place of prlmary use, as determmed under 4

USC 116 to 126 as amended by PL 106—252

1-0. “Postpa1d callmg serv1ce ~means a telecommumcatlons serv1ce that is

obtamed by paymg for 1t ona call—by-call ba51s usmg a bankcard travel card credlt‘ -

card debit card or 51m1lar method or by chargmg 1t toa telephone number that is |

~not assomated with the locatlon where the telecommumcatlons service orlgmates or 5
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terminates Postpald calhng serv1ce 1ncludes a serv1ce that would othermse bea -

: prepald callmg serv1ce except that the service prov1ded to the customer is not."_

excluswely a telecommumcatlons service.

11. Prepald callmg serv1ce ‘means - the rlght to access serv1ces ‘that are

excluswely telecommumcatlons serv1ces 1f that nght is pa1d for in. advance of

,prov1d1ng such serv1ces requlres usmg an access number or authorlzatxon code to

, ongmate calls and is sold in predetermmed units or dollars that decrease w1th use

~ ina known amount

12 anate commumcatlon serv1ce means a telecommurucatlons serv1ce that

' ent1tles the customer to exclus1ve or prlonty use of a commumcatlons channel or
- group of commumcatmns channels between or among terrmnatlon pomts, regardless
~ of the manner in Wthh the commumcatlons channel or group of communlcatlons

. channels is connected and mcludes sw1tch1ng capaclty extensmn lmes statlons and.-

other assomated serwces that are prov1ded in connectlon W1th the use of such channel

or channels
13 “Radlo serV1ce means a commumcatlon serv1ce provxded by the use of radlo
mcludmg radlotelephone radmtelegraph pagmg, and fac51m11e servxce

14 Radmtelegraph service” means transmlttmg messages from one place to

g another by means of radio.

15 “Radlotelephone service” means transmlttmg sound from one place to

another by means of radlo

(b) Except as provnded in pars (d to (g) the sale of a telecommumcatlons-. .

- serv1ce that is sold ona call-by—call ba31s occurs in the taxmg Jurlsdtctlon for sales
: and use tax purposes where the call _orlglnates and termlnates, in the case _of acall

“that originates and terminates in the same such jurisdiction, or the taxing.
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' Jurlsdlctlon for sales and. use tax purposes where the call orlgmates or termmates _ '

_ and where the service address is located

(c) Except as. prov1ded in pars (d) to (g) the sale of a telecommumcatlons '

service that 1s sold ona ba81s other than a call—by—call baSIS occurs at the customer’s.

: place of prxmary use.

(d) The sale of a moblle telecommumcatlons serv1ce except an a1r—to—ground ~

radlotelephone serV1ce and a prepa1d callmg serv1ce occurs at the customer s place |

of prlmary use .

(@) The sale ofa postpald callmg serv1ce occurs at the locatlon where the 51gnal .

| of the telecommumcatlons serv1ce orlgmates as ﬁrst 1dent1fied by the seller’s o

telecommumcatlons system or, 1f the srgnal is not transmltted by the sellers

telecommumcatlons system, by mformatwn that the Seller recelved from the seller ] _f

service prov1der

(f) The sale ofa prepa1d calhng serv1ce occurs at the locatlon determmed under.

sub 1) (b) except that if the semce is a mobxle telecommumcatmns serV1ce and the R

: locatlon cannot be determmed under sub., (1) (b) 1. to 4 the prepald callmg service
R -

occurs at the locatlon determmed under sub (1) (gb) S.oratthe locatlon assoc1ated o

B W1th the moblle telephone number as determmed by the seller

(g) 1. The sale of a pnvate commumcatlon serv1ce for a separate charge relatedf

to a customer channel termmatmn pomt occurs at the locatlon of the customer }_

- channel termmatlon pomt

2. .The sale of a prlvate comrnunication service in which all custorner channel

termlnatlon pomts are located ent1rely in one taxing Jurlsdlctlon for sales and use

tax purposes occurs in the taxmg Jurlsdlctmn in wh1ch the customer charmel« |

termmatlon pomts are located
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3 If the segments are charged separately, the sale ofa prwate commumcatlon

service that 1 represents segments ofa commumcatlons channel between 2 customer
' channel termmatlon pomts that are located in dlﬁ‘erent taxmg Junsdlctlons for sales

~and use tax purposes occurs in an equal percentage in both such _]unsdlctlons

4. If the segments are not charged separately, the sale of a prlvate

commumcatmn serv1ce for segments of a commumcatlons channel that is located in

" more than one taxmg JuI‘lSdlCthl’l for sales and use tax purposes occurs in each such
el Jurlsdlctwn ina percentage determmed by d1v1dmg the number of customer chiainel
: termmatlon pomts in that Jur1sd1ct10n by the number of customer channel :

termmatlon pomts m all Jumsdlctlons where segments of the commumcatlons

ert 2 .
ﬂ WHEN A SALE OCCURS A sale or purchase mvolvmg transfer of ownershlp

) of property is completed at the tlme when possessmn is transferred by the seller or
' the seller S agent to the purchaser or the purchaser S agent except that for purposes .

-of sub. (1) a common carrier or the U S postal service shall be con51dered the agent

of t;he seller regardless of any f.o. b pomt and regardless of the method by Wthh

frelght or postage is pa1d

SEC’I’ION 63 1. 523 (tltle) of the statutes is repealed

SECTION 64 77 523 of the statutes is renumbered 7. 59 (9p) (a) and amended

77 59 (9p) (a) If a customer purchases a semce that is. subject to 4 USC 116 -

“of the tax assessed for the service under this subchapter or the place of prxmary use

“or taxmg Jurlsdlctlon a351gned to the serv1ce is erroneous the customer may request

that the serV1ce prov1der correct the alleged error by sendmg a wrltten notlce to the k
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serv1ce prowder The notlce shall mclude a descrlptlon of the alleged error, the street :
o laddress for the customer s place of prlmary use of the service, the account name and '_
number of the serv1ce for which the customer seeks a correctlon and any other ;
mfonnatlon that the serv1ce prov1der reasonably requlres to process ‘the request |
Wlthm 60 days from the date that a serv1ce prov1der recelves a request under this -

'seetien ;Lrag@m the serv1ce prov1der shall review its records to determme the

customers tax1ng Jurlsdlctlon If the rev1ew 1nd1cates that there is no error as

' alleged the serv1ce provlder shall explam the fmdmgs of the revrew in wr1tmg to the ‘
customer If the rev1ew 1nd1cates that there is an error as alleged, the serv1ce .
Lo _provlder shall correct the error and shall refund or credlt the amount of any tax o

B 'collected erroneously, along w1th the related mterest as a result of the error from the

customer in the prevmus 48 months, cons1stent w1th s. 77 59 (4) A customer may

' take no other actlon or commence any actlon to correct an alleged error in the:
' amount of the tax assessed under this subchapter on a'service that is subJect to 4 USC ‘
116 to 126 as amended by PL 106—252 or to correct an alleged error in the ass1gned

‘ 'place of prlmary use or taxing Jurlsdlctlon unless the customer has exhausted hlS "

_or her remedles under this S&GHGR garagragh

- o _SECTION 65 7. 524 (1) (mtro) of the statutes is amended to read

77 524 (1) (1ntro) In thlS subseetaen ectlg_r; v ,
L SECTION 66 77 524 (l) (a) of the statutes is renumbered 77.524 (1) (am)

SECTION 67 77 524 (1) (ag) of the statutes is created to read

1. 524 1) (ag) Agent means a person appomted by a seller to represent the -

seller before the states that are 31gnator1es to the agreement as defmed in 77 65 (2)

f.@,- |

 SECTION 68. 77.524 (1) (b) of the statutes is renumbered 77.51 (1g).

' SECTION 64




