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AN Act ...,@relating to: the Uniform Sales and Use Tax Administration Act,
granting rule-making authority, making an appropriation, and providing a

penalty.

Analysis by the Legislative Reference Bureau ‘
TAXATION

The péople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0615 (1m) (f) 2. of fhe statutes is amended to read: ,

66.0615 (l‘l/n) (f) 2. Sections 77.51 (14) (c); and (f) and ) and (14g), 77.52 (3),
(4), ¢6) and (18), 77.522, 77.58 (1) to (5) and (7), 77.59, 77.60, 77.61 (2), (5), (8), (9) and
(12) to (14) and 77.62, as they apply to the taxes under subch. III of ch. 7 7, apply to
the tax described under subd. 1.
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" SECTION 2

SECTION 2. 70.111 (23) of the statutes is amended to read:

70.111 (23) VENDING MACHINES. All machines that automatically dispense soda

water beverages, as defined in s. 97.29 (1) (i), and items ineluded defined as a food

and food in ient urider s. 7.51 3t) upon

the deposit in the machines of specified coins or currency, or insertion of a credit card,
in payment for the soda water beverages, food or beverages.

SECTION 3. 73.03 (50).(d) of the statutes is amended to read:

73.03 (50) (d) In the ease of a sole proprietor, signs the form or, in the case of
other persons, has an individual who is authorized to act on behalf of the person sign
the form, or, in the case of avsingle—owner entity that is disregarded as a-separate

entity under section 7701 of the Internal Revenue Code, the person is th

SECTION 4. 73.03 (50b) of the statutes is created to read:

+ 73.03 (50b) To waive the fee established under sub. (50) for applying for and

renewing the business tax registration certificate, if the person who is applying for

or renewing the certificate is not required for purposes of ch. 77 to hold such a

_ certificate.

SECTION 5. 73.03 (59) of the statutes is created to read:

73.03 (59) To do all of the following related to the Uniform Sales and Use Tax

Administration Act:

(a) Certify compliance with the agreement, as defined in s. 77.65 (2) (a).
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SECTION S5

(b) Pursuant to the agreement, as defined in s. 77.65 (2) (a), certify certified
service providers, as defined in s. 77.51 (1g), and certified automated systems, as |
defined in s. 77.524 (1) (a).

(c) Issue a tax identification number to a person who claims an exeinption
under subch. III or V of ch. 77 and who is not required to register with the department
for the purposes of subch. III or V of ch. 77.

(d) Maintain ayvdatabase that is accessible to sellers and certified service
providers, as defined in s. 77.51 (1g), that indicates whether items defined in
accordance with the Uniform Sales and Use Tax Administration Act are taxable or.
nontaxable. | | “

(e) Maintain a database that is accessible to sellers and certified service
providers, as defined in s. 77.51 (1g), that indicates tax rates, taxing jurisdiction
boundaries, and zip code or address‘assignments related to the administration of

taxes imposed under subchs. ITI and V of ch. 77.

+4NOTE: Thf provisiong#f the agreep nent adoptfd onNovberl Alating to the
uggidentified/ynder s. 73708 (59), a ated fe, req 7 cofephing/fhard/fr
mothbgr state§ $0 do certbin/things /Ofiouslys sstano' "c'- ovet Ahe
goveyning Yoand or the'mefber g¥ites/ The fo e, it wolld be ndnsersigal 40 havs 1hp
statitesdirect such/ntitids. Cerseqifentt: l.'m de depArtméntbrodd/Aa An;n‘
inthege areas so that departmept mg cordply with the agfeemén/ Aldg Plebde foje
ajf under tupfent lawy] th€ deparfment alreddy Jfs brpad dutho to act'in accordanicé
yih thest mlined :,'4:= ax agréepasent. Sees. 77.65.43). :

SEci‘ION 6. 76.07 (4g) (b) 8. of thé statutes is amended to read:

76.07 (4g) (b) 8. Determine traxisport—i‘elated revenue by adding public service
revenue allocated to this state on the basis of routes for which the company is
authorized to receive subsidy payments, mutual aid allocated to this staté on the
basis of the ratio of transport re%renues allocated to this state to transport revenues

everywhere in the previous year, in—flight sales allocated to this state as they are
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@  allocated underé M TS5 M 77.522 and all other transporb—related revenues

2 from sales made in this state.
3 SECTION '7. 77.51 (1) of the statutes is renumbered 77.51 (1d).
4 SECTION 8. 77.51 (1b) of the statutes is created to read:
5 77.51 (1b) “Alcqhol beverage” means a beverége that is suitable for human
6 consumption and that contains 0.5% or more of alcohol by volume.
7 SECTION 9. 77.51 (1e) of the statutes is created to read:
8 77.51 (1e) “Candy” means a preparation df sugar, honey, or otﬁer natural or
9 artificial sweetener combined with chocolate, fruit, nuts, or other ingredients or
10 ﬂévorings in the form of bars, drops, or pieces. “Candy” does not include a
11 preparation that contains flour or that requires refrigeratioﬂ.
12 ’ SECTION 10. 77.51 (1n) of the statutes is created to read:
'13 77.51 (In) “Computer” means an electronic device that accepts information in
14 digital or similar form and that manipulates such information to achieve a result
15 based on a sequence of instructions.
16 » SECTION 11. 77.51 (1p) of the statutes is created to read:
17 77.51 (1p) “Computer software” means a set of coded instructions designed to
18 cause a computer or automatic data processing equipment to perform a task.
~u — Ivs. -] &— ;
@ SECTION 12. 77.51 (2m) of the statutes is created to read: M
20 77;51 (2m) “Delivery charges” means charges by a seller to prepare and delive:;)

21 personal property or services to a location designated by the purchaser of the
@ roperty or services, including charges for transportation, shipping, postage,
23 handling, crating, and packing.

24 SECTION 13. 77.51 (3p) of the statutes is created to read:
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77.51 (3p) “Dietary supplement” means a product] that is intended to

supplement a person’s diet, if all of the following apply:

(a) The product contains any of the following ingredients or aﬁy combination
of any of the following ingredients:

1. Avitamin.

2. A mineral.

3. An herb or other botanical.

4. An amino acid.

5. A substance, other than an ingredient under subds. 1. to 4., that is intended
for human consumption and that increases total dietary intake.

6. A concentrate, metabolite, constituent, or extract.

(b) The product is intended for 1ngest10n in tablet, capsule, powder, or liquid
form, or, if not mtended for ingestion in such forms, is not represented as food or a
food ingredient and is not represented for use as the sole item of a meal or diet.

(c) The product is labeled as a dietary supplement as reqmred under 21 CFR

101.36. W""L& 7 e

SECTION 14. 77.51 (3pd) of the statutés is created to read: M
77.561 Bpd) “Direct mail” means #Agfyihs Whefeliy printed material)is
delivered by the U.S. postal service or other delivery service to a mass audience or
to addresses on a mailing list provided by or at the direction of the purchaser of the
M,ifth; cost of the printed material or any tangible personal property included
with the printed material is not billed directly to the recipients of the printed
v
material. “Direct mail” includes any tangible personal property provided directly or

indirectly by the purchaser of the jidlith for inclusion in
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SEcTION 14

any package containing printed material. “Dlrect mail” does not mclude multlple

SECTION 15. 77.51 (3pj) of the statutes is created to read: 594/ Wg

77.51 (3pj) “Drug” means a compound, substance, or preparatmn, other than
food and food ingredients, dietary supplements, or alcoholic bevérages, to which any
of the following applies:

(@) It is listed in the United States Pharmacopoeia, Homeopathic
Pharmacopoeia of the United States, or National Formulary, or any supplement to
any' of them.

(b) It is intended for use in diagnosing, curing, m1t1gat1ng, treating, or
preventmg a disease.

| (¢) It is intended to affect a function or structure of the body.
SECTION 16. 77.51 (8pm) of the statutesA is created to read:

77.51 (3pm) “Durable medical equipment” means equipment, 1nclud1ng the
v Aot s fro e s agorsons W

repant @'%a-rﬁ replacement parts for the equ_ipmentﬁat is pnmanlﬁ used for a ;ﬁi
medical pug?fslzzl;lated to 4 “person; that can withstand repeated atisnot UV
generally useful to a person who is not ill or mJured and that is not placed in or worn

onthebody 20D MMW mwﬂﬁM sl W@ 2

SECTION 17. 77.51 (3t) of the statutes is created to read:

7751 (3t) “Food and food ingredient” means a substance in liquid,
concentrated, solid, frozen, dried, or dehydrated form, that is sold for mgestmn, or
for chewing, by humans and that is ingested or chewed for its taste or nutritional
value. “Food and food ingredient” does not include alcohol beverages or tobacco.

SEcTION 18. 77.51 (4) of the statutes is repealed.

SECTION 19. 77.51 (7) of the statutes is repealed and recreated to read:

(o)
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1 7 .5i (7) (a) “Lease or rental” means any transfer of possession or control Qf
2 tangible personal property for a fixed or indetel;minate term and for consideration,
3 ihcluding a transfer that includes future options to purchase or exf,end, regardless
4 of whether such transfer is considered a lease or rental under generally accepted
5 accounting principles, or any provision of federal or state law.
6 (b) “Lease or rental” does not include any of the following;
7 1. A transfer of possession or control of tangible personal property under a
8 security agreement or deferrled payment plan, if such agreement or plan requires
9 transferring title to the tangible personal property after ‘making all required
10 payments.
11 ‘2. A transfer of possession or control of tangible personal property under any -
12 agreement that requires transferring title to the tangible personal property after
13 making all required payments and after paying an option price that does not exceed
14 the greater of $100 or 1% of the total amount of the required payments.
15 3. Providing tangible personal property along with an operator, if the operatér
16 is rieces'sary for the tangible personal property to perform in the manner for which
17 it is designed and if the operator does. more than maintain, inspect, or set up the
18 tangible persohal property.
19 4. Agreements related to the transfer of possession or control of motor vehicles
20 or trailérs, if the amount of any consideration may be increased or decreased. by
21 reference to the amount realized on the sale or other disposition of such motor
22 vehicles or trailers, consistent with section 7701 (h) (1) of the Internal Revenue Code.
23 SECTION 20. 77.51 (7Tm) of the statutes is created to read:
24

77.51 (Tm) “Mobility—enhancing equipment” means equipment, including the

X5 ‘@ repair Q;nd replacement parts for the equipment, that is primaril used to prov1de
N ,
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or increase the ability of a person to move from one place to another; that may be used -
in a home or motor vehicle; and that is generally not used by a person who has normal
mobility. “Moblhty—enhancmg equipment” does not include a motor vehicle or any
equipment on a motor vehicle that is generally provided by ﬂm motor vehicle
manufacturer. ' i

SECTION 21. 77.51 (lOm) of the statutes is created to read:

77.51 (10m) (a) “Prepared food” means:

;" Food and food ingredients sold with eatmg utensils that are prov1ded by the

reta.ller of the food and food 1ngred1ents including plates, kmves, forks spoons

G it
glasses, cups, napkins, and strawﬁ P/ % am,oQ %{r& m?/waﬁudt

(BX Except as prov1ded in par. (b) 1. to 3., 2 or more food ingredients mixed or

combmed by a retailer for sale as a single 1temﬁéﬁe<@e@nth@re;%

GHSEn Bt ) ‘)M(f}Q' Q'-/,
(b) “Prepared food’{oes'not'include:

1. Two or more food ingredients mixed or combined by a retailer for sale as a

Industry Classification System, published by the federal oﬁice of management and

budget, is manufactunng under sectors 31 to 33, not mcludmg bakenes and tortllla

W

2. Two or more food ingredients mixed or combined by a retailer for sale asa

single item, sold unheated, and sold by volume or weight, unless the ingredients are W;

sold as provided in par. (a).2:(~ Mt’ g M{lf-') [ W

3. Bakery items made by a retailer, including breads I;)astnes{ donuts,fcakes,

% and tortlllas, unless the items are sold as provided in par. (a) 2. M)
or

pies,
.
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1 ‘4. Food and food ingredients that are only sliced, repackaged, or pasteurized

@ by a i'etailer.

0 P D6 A

S B 3 T eyme EStartuLes Is creatcg oremaT : \

4 77.51 ( 1‘01')) “Prewritten computer software” means compiiter software that is
5 not designed-acgording to a specific purchaser’s-specification and computer software |
6 ‘that is designed accor 1t g to a pi‘ spective purchaser’s specification, but sold to a
{ different purchaser. “PreWritten computer sqﬂ:ware” includes computer éoftware _

8 ‘that is modified accdrding to a specific pﬁrchaser specification, unless the sales

0 price of the modification is provided to the purchaser on an invoice or vther statement
) as-a-reasenabler-separate ated charge . = |
SECTION 23. 77.51 (11m) of the statutes is created to read: W

77.51 (11m) “Prosthetic device” means a device, including the repai @fnd/

replacement parts for the device, that is placed in or worn on the body to{\;'eplace a

missing portion of the body; to prevent or correct a physical deformity or malfunction;
15 or to support a weak or deformed portion of the body. .

16 SECTION 24. 77.51 (12m) of the statutes is created to read:

17 77.51 (12m) (a) “Purchase price” means the total amount of consideration,
18 including cash, credit, property, and services, for which personal property or services
19 are sold, leased, or rented, valued in money, whether received in monesr or otherwise,

20 without any deduction for the following:

21 1. The seller’s cost of the property sold.
22 2. The cost of materials used, labor or service cost, interest, losses, all costs of
23 transportation to the seller, all taxes imposed on the seller, and any other expénse '

24 of the seller.
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SECTION 24

‘3. Charges by the seller for any services necessary to complete a sale, not

mcludmg delivery and installation charges.
4. Delivery charges, except as provided in par. (b) 4.
5. Installation charges. M Oﬂ/w’?‘“ W,, 57 7210 DIKLD )
6. The value of exempt personal property that is given to the purchaser of the
property, if the exempt persoﬁal property is bundled With taxable personal property

and sold by the seller as a single product or piece of merchandise.

as colteetQrs’ items above their face value.

8. The value of Iéased property that is gffixed to real property if the lessor has |

the right to.remove the leased Propertyupen_breach or termination of the leas

preperty to which the leased-property-isaffixed: T
(b) “Purchase price” does not include:
1. Discounts, including cash, terms, or coupons, that are not reimbursed by a
3rd party; fhat are allowed by a seller; and that are taken by a purchaser on a sale.
2. Interest, ﬁnanciﬁg, and carrying chai'ges from credit that is extended on a
sale of personal property or services, if the amount of the interest, financing, or
carrying charges is separately stated on the invoice, bill of sale, or similar document
that thé seller gives to the purchaser.
3. Any taxes legally imposed directly on the purchaser that are separately

stated on the invoice, bill of sale, or similar document that the seller gives to the

purchaser.

4. Delivery charges for direct mail.
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1 5. In all transactions in which an article of tangible personal property is traded
2 toward the purchase of an article of greater value, the amount of the purchase price
3 that represents the amount allowed for the article traded, except that this
@ subdivision does not apply to any transaction to which th 0 v
5 6. If a person who purchases a motor vehicle presents a statement issued under
6 s. 218.0171 (2) (cq)_ to the seller at the time of purchase, and the person presents the
7 statement to the seller within 60 daye from the date of receiving a refund under s.
8 218.0171 (2) (b) 2. b., the trade—in amount specified in the statement issued under
9

s. 218.0171 (2) (cq), but not to exceed the purchase price from the sale of the motor

10 vehicle. This subdivision applies only to the first motor vehicle purchased by a
@ person after receiving a refund under s. 218.0171.(2) (b) 2. b.

12 SECTION 25. 77.51 (13) (0) of the statutes is amended to read:

13 77.51 (13) (0) A person selling medieine mgg for animals to a veterinarian.

14 As used in this paragraph, “animal” includes livestock, pets aﬁd poultry.

15 SECTION 26. 77.51 (13s) of the statutes is created to read:

16 77.51 (18s) ;‘Retail sale” or “sale at retail” means any sale, lease, or rental for
@ | any purpose other than resale ﬁ')subleasgﬁ\ ) Ry A

18 SECTION 27. 77.51 (14) (intro.) of the statutes is amended to read:

19 77.51 (14) (intro.) “Sale” |

20 eqmvalent-tefms-melude includes any ene-er-all of the following: the transfer of the

- 21~ ownership of] title to, possession of, or enjoyment of tangible personal property or

22 services for use or consumption but not for resale as tangible personal property or

23 services and includes: | |

24 SECTION 28. 77.51 (14) (d) of the statutes is repealed. | |

25 SECTION 29. 77.51 (14) (§) of the statutes is repealed Q\

® IKSH No1E! loare nile Aot Secame W’MM&LWM
l‘)@ @W,EDOKW MMFO%A WW%/’WI&
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SECTION 30. 77.51 (14r) of the statutes is W&tﬂmﬂ? ﬂﬁﬂux&,&ﬁ

Arsate-or purchiase involving-trams ownershipof property sl
be déemed to have been completed at the time and-place when and-where.n ssesion
is transferred by the selter-srthe seller’s agent to the purelrser or the purchaser’s
agent, except that for purposes of thig subsectiorma.cgmmon carrier or the U.S. postal

service shall be deeréd the agent of the seller, regardless of anyfe.b_point and

. . . .9 ~
=1 CCATAIESS O D11 ot "-5"‘::‘,? PASLAZC-4+8-PATU.

SEcCTION 31. 77.51 (15) pf the statutes is repealed.

SEcCTION 32. 7 7.51 (15a) of the statutes is created to read: -

77.51 (15a) (a) “Sales price” means the total amount of consideration, including
cash, credit, property, and services, for which personal property or services are sold,

_léased, or rented, valued in money, whether received in money or otherwise, without

any deduction for the following:

1. The seller’s cost of the property sold.

2. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense

™

3. Charges by the seller for any services necessary to complete a saleﬁncludmg

of the seller.

/
4

delivery and installation charges. ' M
, : oL

4. Delivery charges, except as provided in par. (b) 4. M )
| itk 77,5401
5. Installation charges. , ) M//\AQO/V S
6. The value of exempt personal propert%;at is given to the purchaser of the
property, if the exempt personal property is bundled with taxable personal property

and sold by the seller as a single product or piece of merchandise.
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hat are sold or-trade

. as collottoss’ jitems above their face value.
8. The value of leased preperty #hrat is affixed to real property if the lessor has
the right to remove e-Teased property upon breaeh.qr termination of the leas

h agreement;unless the lessor of the leased property is also the lessor-of-the re

6 preperty to-whi eteased-property-is-affixed

7 (b) “Sales price” does not include:

8 1. Discounts, including caéh, terms, or coupons, that are not reimbursed by a

9 3rd party; that are allowed by a seller; and that vare taken by a purchaser on a sale.
10 2. Interest, financing, and carrying charges from credit that is extended on a
11 sale of personal property or services, if the amount of the interest, financing, or
12 carrying charges is separately stated on the invoice, bill of sale, or similar document

13 that the seller gives to the purchaser.

14 3. Any taxes legally imposed directly on the purchaser that are separately

15 stated on the invoice, bill of sale, or similar document that the seller gives to the

16 purchaser.
17 4. Delivery charges for direct mail.
18 5. Inall trahsactipns in which an article of tangible personal property is traded

19 foward the purchase of an article of greater value, the amount of the sales price that
20 repres;ants the amount allowed for the article traded, except that this subdivision
,@ does not apply to any transaction to which M@,’ I)MM "3' v’
22 6. Ifa person who purchases a motor vehicle presents a statement issued under
23 8. 218.0171 (2) (cq) to the seller at the time of purchase, and the person presents the
24 statement to the éellér within 60 days from the date of receiving a refund under s.

25 218.0171 (2) (b) 2. b., the trade-in amount specified in the statement issued under




11
12
13
14
15
16
17
18
19
20
21
22
23
24

2003 — 2004 Legislature .~ LRB-0646/P1
, , JKkmg:pg

,/ - SECTION 32

This subdivision applies only to the first motor vehicle purchased by a person after
receiving a refund under s. 218.0171 (2) (b) 2. b.

8. 218.0171 (2) (cq), but not to exceed the sales price from the sale of the motor vehicle.

’

' i ) J/OQ ! by OMA
SECTION 83. 77.51 (17) of the statutes is amended to read: o thA W f

77.51 (17) - “Seller” includesfevery person selling, leasing or renting tangible

personal property or selling, performing or furnishing services of a kind the gross

receipts sales price from the sale, lease, rental, performance or furnishing of which

are is required to be included in the measure of the sales tax.

SECTION 34. 77.51 (17w) of the statutes is created to read:

77.51 (17w) “Soft drink” means a beverage that contains less than 0.5% of

alcohol and that contains natural or artificial sweeteners. “Soft drink” does not _

include a beverage that contains milk or milk products; soy, rice, or similar milk -

substitutes; or more than 50% vegetable or fruit Jjuice by volume.
SECTION 35._ 77.51 (20) of the statutes is amended to read:
77.51 (20) “‘Tangible personal property” means all tangible personal property

of every kind-and-deseription that can be seen, weighed, measured, felt, or touched,
or that is in any other manner perceptible to the senses, and includes electricity,

natural gas, steam and, Water, and alse-leased

computer-programs-except-custom prewritten computer programs software.
SECTION 36. 77.51 (21) of the statutes is amended to read:
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77.561 (21) “Taxpayer” means the person who is required to pay, collect, or
account for or who is otherwise directly interested in the taxes imposed by this

subchapter, including a certified service provider.

SECTION 87. 77.51 (21p) of the statutes is created to read: |

77,51 (21p) “Tobacco” means cigarettes, cigars, chewing tobacco, pipe tobacco,

éndvany other item that contains tobacco. .
N s i
SECTION 38. 77.51 (22) (bm) of the statutes is created to read:

7 -
8 77.561 (22) (bm) In this subsection, “exercise of any right or power over tangiblé

9 personal property or taxable services” includes selecting _reéipients, determining
10 mailing schedules, or otherwise directing the distribution, dissemination, or

11 disj)osal of tangible perSonal property or taxable services, rega.rdless of whether the

L DUUTEA yam Hhis At L AUy,
@ purchaser of such property/owns or physically possessesjthe propertxf

> elagaple~-seTvice—pe

e | ! . WM 77.52(1 )/w>mwQﬁ.;

{i %) @ SECTION 39. 77.52 (1) of the statutes isfamended to read:
o\l A

R
9 77.52 (1)[ For the privilege of selling, licensing, leasing or rentlng tangible

15 personal property, including accessories, components, attachments, parts, supplies
16 and materials, at retail a tax is imposed upon all retailers at the rate of 5% of the
17 gross-receipts sales price from the sale, lease or rental of tangible personal property,
18 inéluding accessories, components, attachments, parts, supplies and materials, sold,
leased or rglgd at retail in this state.

SECTION 40. 77.52 (2) (intro.) of the statutes is amended to read:

21 77.52(2) (intfo.) For the privilege of selling, licensing, performing or furnishing
22 the éervices described under par. (a) at retail in this state to consumers or users, a

23 tax is imposed upon all persons selling, performing or furnishing the services at the

INSBEd lé‘»;ﬂ J
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SECTION 40

rate of 5% of the gress-receipts sales price from the sale, performance or furnishing
of the services.

SECTION 41. 77.52 (2) (a) 10. of tl;e statutes is aménded to read:

77.52 (2) (a) 10. Except for installing or applying tangible personal property
which, when installed or applied, will constitute an addition or capital impl;ovement
of real property, the repair, service, alteration, fitting, cleaning, painting, coating,

towing, inspection, and maintenance of all items of tangible personal property

- unless, at the time of such repair, service, alteration, fitting, cleaning, painting,

coating, towing, inspection, or maintenance, a sale in this state of the type of property
repaired, serviced, altered, fitted, cleaned, painted, coated, towed, inspected, or
maintained would have been exempt to the customer from sales taxation under this

subchapter, other than the exempt sale of a motor vehicle or truck body to a \ j;

(/emdent under s. 77.54 (5) (a) and other than nontaxable sales [Jndex@ﬁ-’ﬁ-ﬁ-l—
-4 m 11.522. For purposes of this paragraph, the following items shall be
considered to have retained their character as fangible personal property, regardless
of the extent to which any such item is fastened to, connected with, or built into real
property: furnaces, boilers, stoves, ovens, including associated hoods and exhaust
systems, heatérs; air conditioners, humidifiers, dehumidifiers, refrigerators,

~ coolers, freezers, water pumps, water heaters, water conditioners and softeners,
clothes washers, clothes dryers, dishwashers, garbage disposal units, radios and
radio antennas, incinerators, television receivers and antennas, record‘players,.tape
players, jukeboxes, vacuum cleaners, furniture and furnishings, carpeting and rugs,
bathrodm fixtures, sinks, awnings, blinds, gas and electric logs, heat lamps,
electronic dust collectors, grills and rotisseries, bar equipment, intercoms,

recreational, sporting, gymnasium and athletic goods and equipment including by
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way of illustration but not of limitation bowling alleys, golf practice equipment, pool
tables, punching bags, ski tows, and swimming pools; equipment in offices, business
facilities, schools, and hospitals but not in residential facilities incluiiing personal
residences, apartments, long—term care facilities, as defined unders. 16.009 (1) (em),
state institutions, as defined under s. 101.123 (1) (i), Type 1 secured correctional
facilities, as defined in s. 938.02 (19), or similar facilities including, by way of
illustration but not of limitation, lamps, chandeliers, and fans, venetian blinds,
canvas awnings, office and business machines, ice and milk dispensers?'
beverage-making equipment, vending machines, soda fountains, steam warmers
and tables, compressors, condensing units and evaptrative condensers, pneumatic
conveying systems; laundry, dry cleaning, and pressing machines, power tools,
burglar alarm and fire alarm fixtures, _electric clocks and electric signs. “Service”
does not include services performed by veterinarians. The tax iniposed under this
subsection_ applies to the repair, service, alteration, fitting, cleaning, painting,
coating, towing, inspection, or maintenance of items listed in this subdivision,
regardless of whether the installation or application of tangible persoxial property
related to the items is an addition to or a capital improvement of real property, except
that the tax imposed under this subsection does not eipply to the original installation
or the complete replacement of an item listed in this subdivision, if such installation

or replacement is a real property construction activity under s. 77.51 (2).

22
23
24
25

LCTION-4 ozt oP )6 .'-:.:...:.: eated 1o d:
77:5243p) _If a lessor of tangible personal propefty has reimbursed the vendor
for the sales tax on the sale ofthe property by the vendor to the lessor, the tax due

from the lessor on the rerfal receipts may be uvffset by a credit equal to the tax

otherwise dueon the rental i'eceipts from the property for the reporting-period. The
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S expire when the cumulative rental Teceipts equal the sales p» e upon
which the vendor pald sales téxes to this state. If a purchase, of tangible personal
property has'seimbursed the vendor of the property fo the sales tax on the sale and
subsequently, before~making any use of“the property other than retention
demonstration, or display whilebelding it for sale or rental, makes a taxable sale of
the property, the tax due.of the taxable Sale may be offset by the tax reimbursed.

SECTION 4 7.52 (5m) of the statutes is creabed to read:
77,52 (5m) The department may, in cases where 'it is satisfied that an undue

hardship would otherwise result, permit the reporting of a sales price on some basis

othertis e-accruat basis. ‘ —
SECTION 44. 77.52 (6) of the statutes is repealed.
SECTION 45. 77.52 (7) of the statutes is amended to read:.

77.52 (7) Every person desiring to operate as a seller ‘Within this state who
holds a valid certificate under s. 73.03 (50) shall file with the department an -
application for a permit for each place of operations. Every application for a pérmit '
shall be made upon a form prescribed by the department and shall set forth the name .
under which the appiicant intends to operate, the location of the applicant’s place of
operations, and the other information that the department requires. The EM
provided in sub. (7b), the appﬁcaﬁon shall be signed by the owner if a sole proprietor;
iﬁ the case of sellers other than sole proprietors, the application shall be signed by
the person authorized to act on behalf of such sellers. A nonprofit organization that
has gress-reeeipts a sales price taxable under s. 77.54 (7m) shall obtain a seller’s
permit and p'ay taxes under this subchapter on all taxablegmss—reeeipté sales prices -

received after it is required to obtain that permit. If tha rganization becomes
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eligible later for the exemptlon under s. 7 7.54 (7Tm) except for its possessmn of a

seller’s permit, it may surrender that permit. Wz
. SEC"I‘ION 46. 77.52 (Tb) of the statutes is created to read:

77.52 (7b) Any person who may register under sub. (7) may designate %ﬁ\
#owiiting, to register with the department under sub. (7), W the departmentk

——————SEETION 47, 77.52(13) of the statutesis-amendedtoread-

B 77.52 (18) For the purpose of the proper administration of this section a#d to
9 prevent evasion of the sales tax it shall be presumed that all receipts gre subject to

0 the tax untilthe contrary is established. The burden of proving thaf a sale of tangiblel

1 personal property o grvices is not a taxable sale at retail is upon the person wha,
o ‘ o . N 1"“"’ 0 /AL ,/«
? makes the sale unless that peregn takesfromr-thepafchaser a certlﬁcatz Jto the effect
3 that the property or service is purchased forTesale or is otherw1se exempb@xeep@
4 .'.-'# "‘.2..‘- ‘3-. 2d B Sicras ot .m.‘.!.’-w---:::..-.-= :::.'::.:2:
6
7 .
8
9
s
/ 21 SECTION 48. 77.52 (14) (a) (intro.) and 1. and (b) of the statutes are consohdated
e[ 22 renumbered 77.52 (14) and amended to read M i 4
19-20 23

77.52 (14) The certxﬁcatexefemd—te—m sub. (13) relieves the seller from the ,
' o
24 bu_rden_ of proof only if
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selle, M@M#WM@W@ sobeifMe MM prctoggln

ho; at the _

tlme ef—pufehasmg that the person purchases the tangible personal property or

for some-other-purpose—(b), J The certificate referred-to-in-sub-—13) shall be-signed

L
- O

BE)

' T S S o S o
§§§:§Eowm,~I.mmh

co_ooqm'@.h'ww'—‘

by—&nd—beaf—-the—name—and—addpess_ef rovide information that identifies the

purcheser- and shall indicate 4

OPsemee—seld—by—ﬂae—pufehaser_and the basis for the claimed exemption. The ‘

certificate shall be in such form as the department prescnbezé— #————

SECTION 49. 77.52.(14) (a) 2. of the statutes is repealed.
SECTION 50. 77.52 (15) of the statutes is amended to read:
77.52 (15) Ifa purchaser wh ‘a es any use of the
VS . @ pegperfyon o

property{ other than refentfon, dem nstration or display while holding

lease or rental in the regular course of the purchaser’s operations, the use shall be
;.;u,,;wy_ﬁ&
taxable to the purchaser under s. 77.53 as of the time Lha; the propertyfsifirst used &Y'e [
0 —_— ;_—‘.f'
by the purchaser, and the sales purchase price of the property} to the purchaser shall :

be the measure of the tax.

and prepared food; that a restaurant proirides fg the restaurant’s employees during
the work hours of the employees. =~ |
SECTION 51. 77.522 of the statutes is created to read:

71. 522 Sourcing. (1) SALES. (a) In this section;

dots mitogply, 7 At ol of Hougifle prucmal iy

T S e AN m>0s)f7)wmﬁ/> ()
(39), (32), (vz) wQ(t/‘/) | (&On\)
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‘1.“Direct mail-form” means a form prescribed by the departnment.

prescribed by fhe department.

3. “Produict” includes tangible personal property, digital goods, and services.

4. “Receive” means taking possession of tangible personal property; making
ﬁrsf use of services; or taking possession or making first use of ‘digital goodé,
whichever comes first. “Receive” does not include a shipping company taking
possession of téngible personal property on a purchaser’s behalf.

| 5. “Transportation equipment” means all of the following:

a. Locomotives and railcars that are used to carry persons or property in
interstate commerce. |

b. Trucks and truck tractors that have a gross vehicle weight rating of 10,001
pounds or greater, trailers, semitrailers, and passenger buses, if such vehicles are,
registered under the International Registration Plan and operated under the

- authority of a carrier that is authorized by the federal government to carry persons

or property in interstate commerce.

¢. Aircraft that is operated by air carriers that are authorized by the federal
government or a foreign authority to carry persons or property in interstate

commerce. é

d. Containers that are designed for use ¢n the vehicles described in subd. 5. a.

to c. and component parts attached to or secired on such vehicles

2. Mxemption form™ means the multiple—points—of-use exemption form, as :

&

(b) Except as provided in pars. (c) to

sl (1 Youd (2
&

A-S2 ,‘: the location of a sale is determined as follows:

1. If a purchaser receives the product at a seller’s business location; the sale

occurs at that business location.

*)
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2. If a purchaser does not receive the product at a seller’s business location, the

sale occurs at the location where the puréhaser, or the purchaser’s designated donee,

receives the product, including the location indicated by the instructions known to

the seller for delivery to the purchaser or the purchaser’s designated donee.

3. If the location of a sale cannot be determined under subds. 1. and 2., the sale
occurs at the purchaser’s éddress as indicated by the seller’s business records, if the
records é.re ‘maintained in the ordinary course of the seller’s business and if using
that address to establish the location of a sale is not in bad faith.

4. If the location of a sale cannot be determined under subds. 1. to 3., the sale
occurs at the purchaser’s address as obtained during the consummation of the sale,
including the address indicated on the purchaser’s payment instrument, if no other
address is évailable and if using that address is not in bad faith.

5. If the location of a sale cannot be determined under subds. 1. to 4., the

location of the sale is determined as follows: ‘ M’/\

a. If the item sold is tanglble personal property, the sale occurs at the caw ‘

from which the tangible personal property is shipped. A M7,

b. If the item sold is a digital goodM@sem )softwar«ﬁ{and

.
£00d,-servreg softwa S—€ 8 -HOP-USEe. 1N 0re-thaIT o

Wﬂq ppmﬂmnl;)ftware was first available for transmission by the seller.

c. If a service, other than a d1g1tal service, is sold, the sale occurs at the location

from which the service was provided.

(c) The sale of direct mail occurs at the location W@m&mﬂ‘foﬂn

from which the direct mail
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frond; o dinsct mail /c‘%«, M/W M
| o 4dhiA Ao oeuwdmwﬂ “ et T
If the purchaser provides a direct mail form to the seller, the purc aser

2 shall pay or remit, as appropriate, to the department the tax i 1mpos under . 77.53 ;
ond A o w W :
@ (1) on all purchases for which the tax is dujg_ ﬁ, Weﬂwtw@ duche Ao

»**NOTE: The October 2002 issue paper rela ,--

instryfctions. Phe/paper, on ofiehs ---nﬁ’ parchas
for A direct pfailpurchasg;yet/ on the gthey hand, Hrovides g8o
that no form isprovided, I vech ¢'Incopporate both i
bhe profision/of a dife forsA vol hitapy. Is tifat ebnsisten

an/1 sugggst either elindingtihg the 6thér sourg ng option or
ntive, porialty for hat rov1dm the form.”

Y ta aeiricn, W
@1 ﬂ;:ess purchaser who purchases a
Mew)qmnfoﬂ:ware who does not hold a direct pay permit under s. 77.52 (17m), and

a who knows at the time that the purchaser purchases sucr soﬂ:ware
8
9

that thewor software will be concurrently available for use in more than
o /WMWD@— owe ?(00/
one taxing jurisdiction shall prov1de #nfexemptmn form To the seller, in conjuncti6 ?(
S
with the purchase, and shall pay or remit, as appropriate, to the department the tax
10 imposed under s. 77.53 (1) on all purchases for which the tax is due.

11 2. To apportion the amount of the tax due multiple taxing jurisdictions, a
12 purchaser who provides an exemption form under subd. 1. shall use any reasonable,
13 consistent, and uniform apportionment method supported by the purchaser’s
14 business records that exist at the time of the sale.

15 3. An exemption form provided under subd. 1. shall remain effective for all sales

16 by the seller who received the form to the purchaser who provided the form, unless

17 the purchase(r/ revokes the form in writing and provides such a revocation to the
O&W WQ ot 601“7«)@\ Aoﬁwrwz yy
18 seller. O&Qw_e,w& Y :g; f%
@ 4. usiness purchaser who pu.rchases a d1g1tal good W servmel/or

@ W software, who holds a direct pay permit under s. 77.52 (17m), and who

_ @ - knows at the time tﬁat the purchaser purchases such r software that
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theM or software will be concurrehtly available for use in more than one

taxing jurisdiction is not required to provideji exemption form to t e seller, but
shall collect, pay, or remit, as appropnate, to the department the tax imposed under

s. 77.53 (1) and shall use the apportionment method described under par. (b) to

apportion the tax due multiple taxing jurisdictions.

lransportation equipment is delivered.

B\ This subsection does not apply to sales or use taxes impeSed under this -

subchapter and subch. V on the sale of telecommunications Services and use taxes

imposed under subchN\Y on the sale of motor vehiclg ¢, aircraft, or watercraft.

(2) LEASE OR RENTAL. (3 rided in pars. (b) and (c), with regards

to the first payment on the lease or rg tal, the lease or rental of tangible personal

- property occurs at the location #here the Prgperty is delivered. If the property is

moved from the place where the property was initjally dehvered the subsequent
periodic payment 6n the lease or rental occur at the property’s location.
(b) TheTease or rental of vehicles and aircraft occurs at theJocation where the

vehicles or aircraft are kept.

(c) The lease or rental of transportation equipment occurs at the locationwhere

. . . . B . .
arsportetion-cquipment-is-delivered-

(3) TELECOMMUNICATIONS. (a) In this subsection:

‘1. “Air-to-ground radiotelephone service” means a radio service in which

common carriers are authorized to offer and provide radio telecommunications

service for hire to subscribers in aircraft.
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2. “Call-by—call basis” means any method of charging for telecommunications
services by which the price of such services is measured bj individual calls.

T & ,
3. “ﬁﬂf;annél termination point” means the location from which a customer

inputs or receives communications.

4. “Communications channel” means a physical or virtual path of

communications over which signals are transmitted amdng customer channel
termination points. : m&m 6L .

5. “Customer” means a person who enters into a contract with a seller of
telecommunications services or, in any transaction for which the end user is not the

person who entered into a contract with the seller of telecommunications services,’

. the end user of the telecommunications services. “Customer” does not include a

person who resells telecommunications services.

6. “End user” means an individual who uses a telecommun_ications service.

7. “Mobile telecommunications service” means a mobile telecommunications
service under 4 USC 116 to 126, as ameﬁded by P.L. 106-252.

8. “Place of primary use” means place of primary use, as determined under 4
USC 116 to 126, as amended by P.L. 106-252.

9. “Postpaid calling service” means a telecommunications service thét is
obtained by paying for it on a call-by—call basis using a bankcard, travel card, credlt '
card, debit card, or similar method, or by charging Wpﬁﬁaﬁtﬁ) a telephone
number that is not associated with the location where the telecommunications
service originates or terminates. “Postpaid calling service” includes a service that
would otherwise be a prepaid calling service except that the service provided to the

customer is not exclusively a telecommunications service.
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10. “Prepaid calling service” means the nght to access #semcg) that 8

exclusively 4 telecommunications semcgéjthat @\ paid for in advance of providing
such &« servic7l,;that requiref using an access number or authorization code to
originate calls; and that mredetermined units or dollars that decrease with
usﬁ-/;v & Raowr amnormid
11. “Private communication service” means a telecommunications service that
entitles the customer to exclusive or priority use of a éommum'cations channel or
’ s

group of communications channels/(;mong termination points, regardless of the

manner in which the communications channel or group of communications channels

and other W‘“{S’ oMt edh deo- on conmelhom, mith Mo use

vicesf _Hf sk Divonsl 1t hromnsl

12. “Radio service” means a communication service provided by the use of radio,

including radiotelephone, radiotelegraph, paging, and facsimile service.

»Rore? This jsthe definitigh of r&ig#o service?, undep 47 OFR, part 22.99 and is
'a'/i-o iff this_drafy beeduse” i 1S necessM b0 mriderspand thé défir {1 f_
‘air<tesfrovhdradiotélephone defvice” pfegbed pdo subd. V/ :

13. “Radiotelegraph service” means transmitting messages from one place to

another by means of radio.

14. “Radiotelephone service” means transmitting sound from one place to

another by means of radio.

15. “Service address” means any of the following:

a. The location of the telecommunications equipment to which a customer’s call

is charged and from which the call originates or terminates, regardless of where the

céll is billed or paid.
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b. If the location described under subd. 15. a. cannot be determined, the location
where the signal of the telecommunications service originates, as identified by the

seller’s telecommunications system or, if the signal is not transmitted from the

- seller’s telecommunications system, by information that the seller received from the

seller’s service provider.

c. If the location described under subd. 15. a. and b., cannot be determined, the
customer’s place of primary use. |

(b) Except as provided in pars. (d) to (g), the sale of a telecommunications
service that is sold on a call-by—call basis occurs in the taxing Jjurisdiction for sales

and use tax purposes where the call originates and terminates, in the case of a call

- that originates and terminates in the same such jurisdiction, or the taxing

jurisdiction for sales and use tax purposes where the call originates or terminates
‘and v‘vhereb the sérvice address is located.

(c) Except as provided in pars. (d) to (g), the sale of a telecommunications
service that is sold on a basis other than a call-by—call basis occurs at the custome’r’s
place of primary use. | |

(d) The sale of a mobile telecommunications service, except an air-to—ground
radiotelephone service and a prepaid calling service, occurs at the customer’s place
of primary use.

" (e) Thesaleofa postpaid calling service occurs at the location where the signal
of the telecommunications serviée originates, as/ﬁl;ntiﬁed by the seller’s
telecommuhications system or, if the éignal is not transmitted from the seller’s

telecommunications system, by information that the seller received from the seller’s

service provider.
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(f) The sale of a prepaid calling service occurs at the location, ﬁaﬁnzw-hi:ch—-ehe
Wmﬂh& or, if the service is a mobile telecommunications service, the

(g) 1. The sale of a private commumcaw separate

charge related to a customer channel termination point occurs at the location of the
customer channel terminétion point. | | |

2. The sale of a private communication service in which all customer channel
términation points are located entirely in one taxing juris_dictiqn for sales and use

tax purposes occurs in the taxing jurisdiction forFeje3

the customer channel termination points are located.

3. If the segments are charged separately, the sale of a private communication
service that represents segments of a communications channel bet_weén 2 customer
channel termination points that are located in different taxing jurisdictions for sales
and use tax purposes occurs in an equal percentage in both such jurisdictions.

4. If the segments are not charged separately, the sale of a private
communication service M%ﬁa%«,@hpfﬁents of a communications channel that
is located in more than one taxing jurisdiction for sales and use tax purposes occurs
in each such jurisdiction in a percentage determined by dividing the number of

customer channel termination points in that.jurisdictiOn by the number of customer -

channel termination points in all jurisdlctmns where segments of the

commpicy catlons : chgone el e ﬁ W/‘d 27.59 [7/9)/ 2)

SECTION 52. 77 523 of th€ statutes is renumbered and amended to

read: 77 57 ﬁf)
iz

to 4 USC 116 to 126, as amended by P.L. 106-252, and if the customer believes that

R If a customer purchases a service that is subject
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the amount of the tax assessed for the service under this subchapter or the place of
primary use or taxing jurisdiction assigned to the service is erroneous, the customer
may request that the service provider correct the alleged error by sending a written
notice to the service provider. The notice shall include a descriptioh of the alleged
error, the street address for the customer’s place of primary use of the service, the
account name and numbér of the service for Whiéh the‘ customer seeks a correction,
and any other information that the service provider reasonably requires to process
the request. Within 60 days from the Wmﬁda receives a request
‘under this section W rvice provider shall review its records to
determine the customer’s taxing jurisdiction. If the review indicates that there is no
error as alleged, the service provider shall explain the findings of the review in
writing to the customer. If the review indicates that there is an error as alleged, thg
service provider shall correct the error and shall refund or credit the amount of any
tax collected erroneously, along with the related interest, as a result of the error from
the customer in the previous 48 months, consistent with s. 77.59 (4). A customer may
take no other action, or commence any action, to correct an alleged error in the
amount of the tax assessed under this sub‘chapter on a service that 1s subject to 4 USC
116 to 126, as amended by P.L.. 106252, or to correct an alleged error in the assigned

place of primary use gr taax.ing Jjurisdiction, unless the customer has exhausted his

or her remedles under this

7751( ?f) (ID

SECTION 53. W@w ﬁ the statutes is created to read:

If a customer purchases a service that is not subject to 4 USC 116

to 126,V as amended by PL. 106—252, or tangible personal property, and if the
customer believes that the amount of the tax assessed for the sale of the service or

property under this subchapter is erroneous, the customer may request that the

7.6 (%)(%) NI
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seller correct the alleged error by sending a w(tten notice to the seller. The notice \

shall include a description of the alleged errort and any other information that the

seller reasonably requires to process the request. Within 60 days from the date that
a eeller receives a request under this , the seller shall review its records
to determine the validity of the customer’s claim. If the review indicates that there-
is no error as alleged, the seller shall explain the findings of the review in writing to
the customer. If the review indicates that there is an error as alleged, the seller shall
correct the error and shall refund the amount ‘of any tax collected erroneously, along
with the related interest, as a result of the error from the customer SA4H4 prefridus
Wconsistent with s. 77.59 (4). A customer may take no other action, or

commence any action, to correct an alleged error in the amount of the tax assessed

under this subchapter on a service that is not subject to 4 USC 116 to 126, as amended

by PL 106-252, or tangible personal property, unless the customer has exhausted

his or her remedles under th1s éM\M—ﬂ%/‘AP J

SECTION 54. 77.524 (1) (b) of the statutes is renumbered 77 51 (1g).

SECTION 55. 77.53 (1) of the statutes is amended to read: 7
71. 53 1) Except as provided in sub. (1m), an éxcise tax is levied and i imp sed
o) Aomon.,

" on the use or consumption in this state of] taxable services under | s. 7752 purchdsed

from any retailer, at the rate of 5% of the sales purchase price of- services; on
the storage, use or other consumption in this state of tangible personal property
purchased from any retailer, at the rate of 5% of the sales Mg price of that
property; and on the storage, use or other consumption of tangible personal property

manufactured, processed or otherwise altered, in or outside this state, by the person

who stores, uses or consumes it, from material purchased from any retailer, at the
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SECTION 56. 77.53 (4) of the statutes is repealed.

SECTION 57. 77.53 (9) of the statutes is amended to read:

77.53 (9) Every retailer selling tangible personal properfy or taxable services
for storage, use or other consumption in this state shall register with the department
and obtain a certificate under s. 73.03 (50) and give the name and address of all
agents operating in this state, the location of all distribution or sales houses or offices

or other places of business in this state, the standard industrial code classification

of each place of business in this state and the other information that the department

requires. Any person who mag register under this subsection may designate #n
AR AT whitiog, gister wi rt t this subsection, yitigetde

S@qummuxwwv—t

12 SECTION 58 77.53 (9m) of the statutes is amended to read:
13 77.53 (9m) Any person who is not otherwise required to collect any tax imposed
14 by this subchapter and who makes sales to persons within this state of tangible

personal property or taxable services the use of which is subject to tax under this

subchapter may register with the department under the terms and conditions that
the department imposes and shall obtain a valid certificate under s. 73.03 (50) and

thereby be authorized and required to collect, report and remit to the department the

use tax imposed by this subchapter, A :
A m/’

,,,,
5

SEcCTION 59. 77.53 (11) of the statutes is amended to read:
77.53 (11) The certificate Wub. (10) relieves the person selling the

property or service from the burden of proof only if taken in-geed faith from a person
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1 holds-the permit-provided-for by-s 2-(9)-and

vhe atthetlmeoilpu-rehasmg at
the person purchases the tangible personal property or taxable semce—}ntends—te

12

13
14
15

16

17

18
19
20

21
22
23
24

of provide igfoggation that
identifies the purchaser and shall indicate ‘v?he—num-ber—eflthe—pepm-}t—lssued-se_dm
purchaser;thegeneral character-of tangible personal property-or taxable service-sold
by%he—p&vc—haser—&n& the basis for the claimed exemption. The certificate shall be v

substantially in the form that the department prescribes.
SECTION 60. 77.53 (17) of the statutes is amended to read:

77.53 (17) This section does not apply to tangible personal property purchased

outside this state, as determined under s. 77.522, other than motor vehicles, boats,

snowmobiles, mobile homes not exceeding 45 feet in length, trailers, semitrailers,
all-terrain vehicles and airplanes registered or titled or required to be registered or
titled in this state, which is brought into this state by a n('mdomiciliary for the
peréon’s own storage, use or other consumption while temporarily within this state
when such property is not stored, used or otherwise consumed in this state in the

conduct of a trade, occupation, business or profession or in the performance of

personal services for wages or fees.
SECTION 61. 77.53 (17m) of the statutes is amended to read:

77.53 (17m) This section does not apply to a boat purchased in a state

 contiguous to this state as determined under s. 77.522, by a person domiciled in that

state if the boat is berthed in this state’s boundary waters adjacent to the state of the
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domicile of the purchaser and if the transaction was an exempt occasional sale under
the laws of the state in which the purchase was made.

SECTION 62. 77.53 (17r) (a) of the statutes is amended to read:

77.53 (17r) (a) It is purchased in another state, as determined under s. 77.522.

SECTION 63. 77.53 (18) of the statutes is amended to read:

77.53 (.18) This section does not apply to the storage, use or _otherlconsumption
in this state of household goods for peréonal use or to aircraft, motor vehicles, boats, -
snowmobiles, mobile homes, trailers, semitrailers and all;terrailg vehicles, for
personal use, purchased by a nondomiciliary of this state outside this state,_as

determined under s. 77.522, 90 days or more before bringing the goods or property

into this state in connection with a change of domicile to this state.

SECTION 64. 77.54 (1) of the statutes is amehde_d to read:

77.54 (1) The gross-reeeipts sales price from the sale of and the storage, use or
other consumption in this state of tangible personal pr(;perty and services the gress
reeeipts sales price from the sale of which, or the storage, use or other consumption
of which, this state is prohibited from taxing under the constitution or laws of the

United States or uhder the constitution of this state.

eated to read:

1.54 (1b) The part of the sales price or purchase pﬁqe that theSeller refunds
in cash or credit-as.a result of returned property or adjustments in the sales price or
purchase price after the sale~has beep-esfpleted, if the seller has included the
refunded price in a prior refurfimade by thegeller and has paid the tax onsuch price,
and if the sellertas returned to the purchaser in casher in credit all tax previously

paid by the purchaser on the amount of the refund at the time o

e purchase.
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le irty—five percent of the sales-priee-er-p

- Se-price .

in 2 unattached sections if the Total size of the co piined sections, not including

additions and attachments, is at least 982

f2
-,

ire feet measured when the sections

are ready for transpor

SECTION 67. 7 e statutes is created to Pead:

77.54 (1g) At thepétailer’s option; except that after the reétailer chooses an

© 0w g9 & o A~ W N

option the retailer’may not use the other option for other sales Without the

10 departmentsWwritten approval; either 35% of the sales price or purchase pric&of a

dctured building, as defined in s. 101.71 (6), or an amount equal to the sales

13 price or purchase price of the manufactured building minus the cost of materials th@
become an ingredient or eompurent part of the building,

14 SECTION 68. 77.54 (2) of the statutes is amended to read:

15 | 77.54 (2) The gross-receipts sales price from sales of and the storage, use or

16 - other consumption of tangible personal property becoming an ingredient or
S 17 component part of an article of tangible personal property or which is consumed or
18 destroyed or loses its identity in the manufacture of tangible personal property in

19 any form destined for sale, but this exemption shall not include fuel or electricity.

20 ~ SECTION 69. 77.54 (2m) of the statutes is amended to read:

21 77.54 (2m) The grossreceipts s_alg_pnﬁ from the sales of and the storage, use
22 or other consumption of tangible personal property or services that become an
23 ingredient or component of shoppers guides, newsbapers or periodicals or that are
24 consumed or lose their identity in the manufacture of shoppers guides, newspapers

25 or periodicals, whether or not the shoppers guides, newspapérs or periodicals are
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transferred without charge to the recipiént. In this subsection, “shoppers guides”,
.“newspapers” and “periodicals” have the meanings under sub. (15). The exemption
under this subdivision does not apply to advertising supplements that are not
newspapers.

SECTION 70. 77.54 (3) (a) of the statutes is amended to read:

77.54 (3) (a) The gross-receipts sales price from the sales of and the storage, use
or other consumption of tractors and machines, including accessories, attachments
and parts therefor, used exclusively and directly in the business of fafming, including
dairy farining, agriculture, horticulture, floriculture and custom farming services,
but excluding automobilés, truciis, and other motor vehicles for highway use;
excludiﬁg personal property that is attached to, fastened to, connected to or built into
real property or that becomes an addition to, component of or capital improvement
of real property and excluding tangible personal property used or consumed in the
erection of buildings or in the alteration, repair or improvement of real property,
regardless of any contribution that that personal property makesvto the production |
process in that building or real property and regardless of the extent to which that
personal property functions as a machine.

SECTION 71. 77.54 (3m) (intro.) of the statutes is amended to read:

77.54 (3m) (intro.) The gress—receipts sales price from the sale of and the
storage, use or other consumption of the following items if they are used exclusively
by the purchaser or user in the business of farming; including dairy farming,
agriculture, horticulture, floriculture and custom farming services:

SECTION 72. 77.54 (4) of the statutes is amended to read: -

77.54 (4) Grossreceipts The sales price from the salle’ of tangible personal
property, and the storage, use or other consumpﬁon in this state of tangible personal
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property which is the subject of any such sale, by any elementary school or seqonda_ry
school, exempted as such from payment of income orfranchise tax under ch. 71,
whether public or private. |

SECTION 73. 77.54 (5) (intro.) of thé statutes is amended to read:

77.54 (5) (intro.) The gross-reeeipts sales price from the sale of and the storage,
use or other consumption of: '

SECTION 74. 77.54 (6) (intro.) of the statutes is amended to read:

77.54 (6) (intro.) The gress-receipts sales price from the sale of and the storage,

use or other consumption of:

SECTION 75. 77.54 (9) of the statutes is amended to read:

77.54 (9) The gross-receipts sales price from sales of tickets or admissions to
public and private elementary and secondary school activities, where the entire net
proceeds therefrom are expended for educational, religious or charitable purposes.

SECTION 76. 77.54 (9a) (intro.) of the statutes is amended to read:

77.54 (9a) (intro.) The gress-receipts sales price from sales to, and the storage

by, use by or other consﬁmption of tangible personal property and taxable services

_by:

SECTION 77. 77.54 (10) of the statutes is amended to read:
77.54 (10) The gress-reeeipts sales price from the sale of all admission fées,
admission stickers or camping fees under s. 27.01 (7) to (11) and all admission fees

to any museum operated by a nonprofit corporation under a lease agreement 'withv

the state historical society.
SECTION 78. 77.54 (11) of the statutes is amended to read:
7754 (11) The gress-reeceipts M. from the sales of and the storage, use

or other consumption in this state of motor vehicle fuel, genéral aviation fuel or
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alternate fuel, subject to taxation under ch. 78, unless the motor vehicle fuel or
alternate fuel tax is refunded under s. 78.75 because the buyer does not use the fuel
in operating a motor vehicle upon the public highways.

SECTION 79. 7 7.54 (12) of the statutes is amended to read:

77.54 (12) The gross-receipts sales price from the sales of and the storage, use
or other consumption in this state of rail freight or passenger cars, locomotives or
other rolling stock used in railroad operations, or accessories, attachments, parts,
lubricants or fuel therefor.

SECTION 80. 77.54 ( 13) of the statutes is amended to read:

77.54 (13) The gross-receipts sales price from the sales of and the storage, use
‘or other consumption in this state of commercial vessels and barges of 50—ton burden
or over primarily engaged in interstate or foreign commeifce or commercial ﬁshiﬁg,
and the accessories, attachments, parts and fuel therefor.

SECTION 81. 77.54 (14) (intro.) of the statutes is amended to read:

77.54 (14) (intro.) The gross receipts from the sales of and the storage, use, or
other consumption in this state of medicines drugs that are any of the following:

SECTION 82. 77.54 (14) (a) of the statutes is amended to read:

77.54 (14) (a) Prescribed for the treatment of a human being by a person
authorized to prescribe the medicines drugs, and dispensed on prescription filled by
a registered pharmacist in accordance with law.

SECTION 83. 77.54 (14) (f) of the statutes is amended to read:

77.54 (14) () Furnished without ‘charge to a physician, - surgeon, nurse
anesthetist, advanced practice nurse, osteopath, dentist who is licensed under ch.
447, podiatrfst who is licensed under ch. 448, or optometrist who is licensed under

ch. 449 if the medieine drug may not be dispensed without a prescription.




[y

© 0w 9 & ot A W N

I e T T v T e R — S = S Gy S
&S R 8 B R 8 686 &6 5 5 & R & B B

2003 — 2004 Legislature | -38- v . LRB-0646/P1
v JKkmg:pg
SECTION 84

- SECTION 84. 77.54 (14g) of the statutes is fepealed.

SECTION 85. 77.54 (14s) of the statutes is repealed.

SECTION 86. 77.54 (15) of the statutes is amended to read:

77.54 (15) The gross-receipts sales price from the sale of and the storage, use
or other consumption of all newspapers, of periodicals sold by subscription and
regularly issued at average intervals not exceeding 3 months, or issued at average
intervals not exceeding 6 months by an educational association or corporatlon sales
to which are exempt under sub. (9a) (), of controlled circulation publications sold to
commermal publishers for distribution without charge or mainly without éharge or
regularly distributed by or on behalf of publishers without charge or mainly without
charge to the recipient and of shoppers guides which distribute no less than 48 i issues

in a 12-month period. In this subsection, “shoppers guide” means a community

| publication delivered, or attempted to be delivered, to most of the households in its

coverage area without a required subscription fee, which advertises a br;)ad range
of products and services offered by several types of businesses ahd individuals. In
this subsection, “controlled circulation publication” means a publication that has at
least 24 pages, is issued at regular intervals not exceeding 3 months, that devotes
not more than 75% of its pages to advertising and that is n;)t conducted as an
auxiliary to, and essentially for the advancement of, the maip business or calling of
the person that owns and controls it.

SECTION 87. 77.54 (16) of the statﬁtes is amended to read:

77.54 (16) The grossreceipts sales price from the sale of and the storage, use
or other consumption of fire trucks and fire fighting equipxﬁent, including

accessories, attachments, parts and supplies therefor, sold to volunteer fire

departments.
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SECTION 88. 77.54 (17) of the statutes is amended to read:

77.54 a7 Thegfess—reee}pts sales pngg from the sales of and the storage, use
or other consumption of water when delivered through mains. -

SECTION 89. 77.54 (18) of the statutes is amended to read:

77.54 (18) When the sale, lease or rental of a service or property that was
previously exembt or not taxable under this subchapter becomes taxable, and the
service ‘or property is furnished under a written contract by which the seller is
uncenditionally obligated to provide the service or property for the amount fixed
under the contract, the seller is exempt from sales or use tax on the gross-reeeipts -

sales price for services or property prowded until the contract is termmated
extended renewed or modified. However, from the time the service or property
becomes taxable until the contract is terminated, extended, renewed or modified the
user is subject to use tax, measured by the sales purchase price, on the service or
property purchased under the contract. |

SECTION 90. 7 7.54 (20) of the statutes is repealed.

SECTION 91. 77.54 (20m) of the statutes is repealed.

SECTION 92. 7 7.54 (20n) of the statutes is created to read:

77.54 (2_0n)[T1£:>sales price from the sale of and the storage, use, or other
consumption of food and food ingredients, except candy, soft drmks dietary |
supplements, and prepared food

~ SECTION 93. 77.54 (21) of the statutes is amended to read:

77.54 (21) The gross-reeeipts sales price from the sales of and the storage, use

- or other consumption of caskets and burial vaults for human remains,

SECTION 94. 77.54 (22) of the statutes is -repea]ed.

SECTION 95. 77.54 (22b) of the statutes is created to read:

//VJEKT 3? 20 7
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77.54 (22b) The sales price from the sale of and the storage, use, or other ‘
consumption of durable medical equipment, mobility—enhancing equipment, and
prosthetic devices.

SECTION 96. 77.54 (23m) of the statutes is amended to read:

77.54 (23m) The gress-receipts sales price from the sale, lease or rental of or
the storage, use or other consumption of motion picture film or tape, and advertising
materials related thereto, sold, leased or rented to a motion picture theater or radio
or television stattion. _ ._

SECTION 97. 77.54 (25) of the statutes is amended to read: ;

77.54 (25) The gross-receipts sales price from the sale of and the storage of
printed material which is 'designed to advertise- and promote the sale of merchandise,
or to advértise the services of individual business firms, which printed material is
purchased and stored for the purpose of subsequently transporting itv outside the
state by the purchaser for use thereafter solely outside the state. | |

SECTION 98. 77.54 (26) of the statutes is amended to read: .

77.54 (26) The gross-reeeipts sales price from the sales of and the storage, use,
or other consumption of tangible personal property which becomes a component part
of an industrial waste treatment facility that is exempt under s. 70.11 (21) (a) or that
would be exempt under s. 70.11 (21) (a) if the property were taxable under ch 70, or
tangible personal property which becomes a component part of a waste treatment
facility of this state or any agency thereof, or any political subdivision ;)f the staté or
agency thereof as provided in' s. 40.02 (28). The exemption includes replacement
parts therefor, and also applies to chemicals and supplies used or consumed in
operating a waste treatment facility and to purchases of tangible personal property

made by construction contractors who transfer such property to their customers in
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fulfillment of a real property construction activity. Tlﬁs exémption does not apply
to tangible personal property installed in fulfillment of a written construction
contract entefed into, or a formal written bid made, prior to July 31, 1975.

SECTIOﬁ 99. 77.54 (26m) of the statutes is amended to read:

77.54 (26m) ’Ihegress—reeei-ptstw from the sale of and the storage, use
or other consumption of waste reduction or recycling machinery and equipment,
including parts therefor, exclusively and directly used for waste reduction or
recycling activities which reduce the amount of solid waste generated, reuse solid
waste, recycle solid waste, (;ompost solid waste or recover energy from solid waste.
The exemption applies even though an economically useful end prdduct results from

the use of the machinery and equipment. For the purposes of this subsection, “solid

~ waste” means garbage, refuse, sludge or other materials or articles, whether these

materials or articles are discarded or purchased, including solid, semisolid, liquid or
contained gaseous materials or articles resulting froi:n industrial, commercial,
mining or agricultural operations or from domestic use or from public service
activities. |

SECTION 100. 77.54 (27) of the statutes is amended to read:

77.54 (27) The gress-reeeipts sales price ﬁ‘oﬁx the sale of semen used for |
artificial insemination of livestock.
| SECTION 101. 77.54 (28) of the statutes is repealed.

SECTION 102. 77.54 (29) of the statutes is aménded to read:

77.54 (29) The-g!—‘ess—reeei—pts sales price from the sales of and the storage, use
or other consumption of equipment used in the production of maple syrup.

SECTION 103. 77.54 (30) (a) (intro.) of the statutes is amended to read:

77.54 (30) (a) (intro.) The gross-receipts sales price from the sale of:
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SECTION 104. 77.54 (30) (c) of the statutes is amended to read:

71.54 (30) (c) If fuel or electricity is sold partly for a use exempt under this
subsection and partly for a use which is not exempt under this subsectibn, no tax
shall be collected on that percentage of the gross-receipts sales price equal to the
percentage of fhe fuel or electricity which is used for an exempt.use, as specified in
an exelﬁptiOn certificate provided by the purchaser to the seller.

SECTION 105. 77.54 (31) of the statutes is amended to read:

77.54 (31) The gross-receipts sales price from the sale of and the storage, uée

* or other consumption in this state, but not the lease or rental, of used mobile homes

that are primary housing units under s. 340.01 (29).

'SECTION 106. 77.54 (32) of the statutes isbamended to read:

77.54 (32) The gross-receipts sales price from chérges, iﬁcluding charges for a
search, imposed by an authority, as defined in s. 19.32 (1), for copies of a public record
that a person may examine and use under s. 16.61 (12) or for copies of a record under
é. 19.35 (). |

SEcTION 107. 7 7 .54 (33) of the statutes is amended to read:

77.54 (33) The gross-reeeipts sales price from sales of and the storage, use or
other consumption of medicines drugs used on farm livestock, not including
workstock.

SECTION 108. 77.54 (34) of the statutes is amended to read:

77.54 (34) The gross-receipts sales price from the sale of and the storage, use
or other consumption of milk house supplies used exclusively in producing and

handling milk on dairy farms.

SECTION 109. 77.54 (35) of the statutes is anﬁended toread:
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77.54 (35) The gross-reeeipts sales price from the sales of tangible personal

' property, tickets or admissions by any baseball team affiliated with the Wisconsin

Department of American Legi.on baseball.

SECTION 110. 77.54 (36) of the statutes is amended to read:

77.54 (36) The-gressreceipts sales price from fhe rental for a continuous period
of one month or more of a mobile home, as déﬁned in s. 66.0435 (1) (d), that is used
as aresidence. In this subsection, “one month” means a calendar month or 30 days,

whichever is less, counting the first day of the rental and not counting the last day

of the rental. ‘
SECTION 111, 77.54 (87) of the statutes is émended to read:

77.54 (837) The gross—receipts sales price from revenues collected under s.

146.70 (3).

SECTION 112. 77.54 (38) of the statutes is amended to read:

77.54 (38) The gmss—reee}pts sales price from the sale of and the storage, use
or other consumption of snowmobile trail groomers and attachments for them that
are purchased, stored, uséd or consumed by a snowmobile club that meets at 1east
3 times a year, that has at least 10 members, that promotes snowmobiling and that
participates in the department of natural resources’ snowmobile program under s.
350.12 (4) (b). :

| SECTION 113. 77.54 (39) of the statutes is amended to read:

77.54 (39) The gross-receipts sales price from the sale of and the storage, use
or other consumption of off~-highway, heavy mechanical 'equipment such as feller
bunchers, slashers, | delimbers, chippers, hydraulic loaders, loaders,
skidder—forwarders, skidders, timber wagons and tractors used exclusively and

directly in the harvesting or processing of raw timber products in the field by a person
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in the logging business. In this subsection, “heavy mechanical equipment” does not
include hand tools such as axes, chains, chain saws and wedges. - |

SECTION 114. 77.54 (40) of the statutes is repealed.

SECTION 115. 77.54 (41) of the statutes is amended to _read:

77.54 (41) The gross-receipts sales price from the sale of building materials,
supplies and equipment to; and the storage, use or other consumption of those kinds
of property by; owners, contractors, subcontractors or builders if that property is
acquired solely for or used sblely in, the construction, renovation or development of
property that would be éxempt under s. 70.11 (36).

SECTION 116. 77.54 (42) of the statutes is amended to read:

77.54 (42) The gsess—Peeea-pts sales price from the sale of and the storage, use

or other consumption of animal identification tags provided under s. 93.06 (1h) and

standard samples provided under s. 93.06 (1s).

SECTION 117. 77.54 (43) of the statutes is amended to read:
71.54 (43) The gressreceipts sales price from the sale of and the storage, use
or other consumption of raw materials used for the processing, fabricating or

manufacturing of, or the attéching to or incorporating into, printed materials that

are transported and used solely outside this state.

SECTION 118. 77.54 (44) of the statutes is amended to read:

77.54 (44) The grossreceipts mg_p_u'gg from the collection of public benefits
fees that é.re charged under s. 16.957 (4) (a) or (5) (a).

SECTION 119. 77.54 (45) of the statutes is amended to read:

77.54 (45) The greossreceipts sales price from the sale of and the use or other
consumption .of a onetime' license or similar right to purchase admission to

professional football games at a football stadium, as defined in s. 229.821 (6), that
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is granted by a municipality; a local professional football stadium district; or a
professional football team or related party, as defined in s. 229.821 (12); if the person
who buys the license or right is entitled, at the time the license or right is fransferred
to the person, to purchase admission to at least 3 professional football games in this
state during one football season.

SECTION 120. 77.54 (46) of the statutes is amended to read:

77.54 (46) The grossreceipts sales price from the sale of and the storage, use,
or other consumption of the U.S. flag or the state flag. This subsection does not apply |
to a representation of the U.S. flag or the state flag.

SECTION 121. 77.54 (46m) of the statutes is amended to read:

77.54 (46m) The-gress-receipts sales price from the sale of and the storage, use,
or other consumption of telecommunications services, if the telecommunications
services are obtained by using the rights to purchase telecommunications services,
including purchasing reauthorization numbers, by paying in advance and by using
an access number and authorization code; and if the tax imposed under s. 77.52 or
77.53 was previously paid on the sale or purchase of such rights.

SECTION 122, 77.55 (1) (intro.) of the sf.atutes is amended to read:

77.55 (1) (intro.) There at-'e is exempted from the computation of the amount
of the sales tax the gpess—reeelpts sales price from the sale of any tangible personal
property or services to: | |

SECTION 123. 77.55 (2) of the statutes is amended to read:

77.55(2) Thereare is exempted from the computation of the amount of the sales
tax the gross—receipts sales price from sales of tangible personal property to a
common or contract carrier, shipped by the seller via the purchasing carrier under

a bill of lading whether the freight is paid in advance, or the shipment is made freight
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charges collect, to a point outside this state and the property is actually transported

to the out—of-state destination for use by the carrier in the conduct of its bu;ines

as a carrier.

SECTION 124. 77.55 (2m) of the statutes is amended to read:

7'7.55 (2m) _There are is exempted from the computation of the amount of sales

tax the gross—reeeipts sales price from sales of railroad crossties to a common or

contract carrier, shipped wholly or in part by way of the purchasing carrier under a

~ bill of lading, ‘whether the freight is paid in advance or the shipment is made freight

charges collect, to a point outside this state if the property is transported to the

.out—of-state destination for use by the carrier in the conduct of its business as a

carrier. Interruption of the shipment for storage, drying, processing or creosoting of
the railroad crossties in this stafe does not invalidate the exemption under this
subsection. ‘

SECTION 125. 77.55 (3) of the statutes is amended to read:

" 7755 (3) There-are is exempted from the computation of the amount of the sales
tax the gross-receipts sales price from sales of tangible personal property purchased
for use solely outside this state and delivered to a forwarding agent, export packer,
or other person engaged in the business of preparing goods for export or arranging
for their exportation, and actually delivered to a port outside the continental limits
of the United States prior to making any use thereof.

SECTION 126. 77.56 (1) of the statutes is amended to read:
77.56 (1) The storage, use or other cc;nsumption in this state of property, the
gross-receipts sales price from the sale of which are is reported to the department in

the measure of the sales tax, is exempted from the use tax.
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