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ABLLLTO BEENTITLED
AN ACT

To srund Chapter ! of Title 51 of the Official Code of Georgia Annotated, relating to
general provisions relarive to tortd, 862910 provide for alimitation on the Hsbility of cettified
ohild aafety passenger techusicians s sponsoring organizations; 1o provide for detinitions;

- ta provide for o standand of eare; to provide for exceptiosis; to prowide fix other mattexs
reimtivetothes foreguing; to provide for appticabllity; torepeal confiioting laws; and for other
purposes. )
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BE ITENACTED BY THE GENERAL ASSEMBLY OF GEOR®GIA:

9 SECTION §.

10 Chapts 1 of 'l‘ltle 51 of the Offitisl Code of Grorgle Annotated, relating to goneral
11 . provisions relstiveto torts, ks smanded by sdding following Code Bection 51-1-20.1, anew
12 Code Bection sn-laozwwumm

13 51-1-20.2,

14 {s) Musadmd:_ism;nuion.mcwm:

15 (1) ‘Child pesscnger sufety tachnician' micars o prvyen who holds e cusrent certifisation
18 &5 a child passenger safdy tachnicien or tchnicinn instructor by the Nationsl Mighvway
17 Trafflo Sefey Administration of the Unlied States Department of Transporiation, the
18 Amaclosn Automobile Assosistion, or other catlty designated by the Nationa! Highway
19 Teadfie Safoty Adminisation.

20 (2} 'Child safely seat' mesnpa seat as daﬁned in perageaph (1) of subsection (b} of Cnde
2) Section 40-3-76,

2 {3) ‘Spomsoring crganizxtion' means 4 patson of crganization that:
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CHAPTER 293

An Act to amend the Code of Virgintu by adding a section numbered 8.01-226.5, relating to immunity
Jor the installation and inspection of child restraint devices.

8 132¢] |
Approved March 22, 1995 . VA

Be it enacted by thé Generat Assembly of Virginia:

1. That the Code of Virginia is amended by adding 8 section numbered 8.01-226.5 as follows:
$R0[=226.5, Immunity jor installers and inspectors of child restraint devices,

Any person who has successfidly met the minimum required training standards for installation of child
restraint devices established by the National Hz‘iﬂmny Traffic Safety Administration of the United States
Deparrment of Transportation, who in good faith and without compensation instgils, or nspects the
installation of, a child resiraint device shall not ba Hable for ary damages resulting from an act or
omission related to sueh installation or Inspection, uniess such act or omission was the result of the
person’s gross regiigence or willful miscondet. '
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Pro‘t;c:ting Those Who
Work to Protect Kids

Child Passenger Safety ‘Good Samaritan Laws

by Jamet Dovey-Keolian

American notonists v child safety
séars incorroctly 85 ta 90 perent of
the time, a serious obstagls 1o pro-
teing chileren from their leading
ceuge of death — moror vehicle
crashes. Whils  the recendy
announced Lower Anchors and
"tachers for Children, or LATCH,
stariard will help imprave chitd-
resrraing installagion, it will be 10 1o
15 years before LATCH-cquipped

vehicles are [ully intcgrated
thraughout the U3, auto fect, '

To help parents and camgivers learn to use child aafory
scats cortecdy, more than 3,600 sites actoss the countey
offer child safity sen inspections, Low enforcement agen-
cles, five end EMS departmenss, hospiwals and heslth care
facilisics, aute dealerships, community crganizations and
child spociaity soves sponsor these “fitting” stations. Most
of these services are provided frec-of-charge by cerdificd
child passerger safity rechnicians. Although the impacy i
difficult ts quantfy, smecdotes abound about ¢hildren
whase child safety seats were checked and ye-insralled and
wha larer survived hortific crashes unscathed.

Potentiat Linbitity Soncerns
For public ayencics, not-for-profit agencies and busindsss,
concern abour potential linbility is 2 barrier to setting up a
fisting station. Tiitse groups are coicerned thar they mighe
be sued In the cvent that a child sustzing crash-relaced injuey
after bis smfviy seat is adjusced ae ehair inspeciion sntion,
Sote cerrified technicians are concerned s well, pa:-
tieularly those whe ars nor employed by agencies. bur whu

.
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provide servicer an a volunteer busit, Inspection serviees
depend on thess volunwers to provide check-up services at

large community-widy evenis. More thar 26,000 cortified

wechs perform inspecrians in the Uniced States, :

Revilers hove expressod simitar Naliliy concerns,
according 10 Toim Baloga of Chardoree, N.C,-bused Bricax

“hild Safety Tnc., a child safery sear manufaciucer,

*Rezailers tell ua that they are afraid 1o provide detailed fit.
ting instructians to consumers because they fear jaw suits.
On the advice of legal counsel, most recailers forbid thelr
staff frrs anaching a child set imo 2 conswner’s vehicle,”
Baloga said, o

Suc Mille, owner of the USA BABY child specialty
store in Appleron, Wis., is enz of very fow repsilers 1w offer
safety seat inspeceion wrvicss. “Scveral years ago 1 became
wmained as A toch and have since requited alt of tay cmployees
to complete che training, J offer the inspection setvice ar my
store for the publle. We currendly inspeer abour five seus 2
day. | am quire comforiable with what we are doing. In facy,
T would feel more vulnerable if we did not offer this service
and just sold prodwert wichout informing customers,”

Laweuite 8 Inspocticn Sarviees

According to the Navenal Mighway Traffic Ssfoty
Adovinistcacion'’s Standardized Child Paserger Safety
Training Program Pevticipant Manual, 2001 cdirion, the
only suits to date, both filed in 1996, point our the need
for providers 10 keep educacionul macerials current and
take raiving programs for child prssenper safety seriously,
In the fist cate, @ hospical was sued because of an infant
death invelving an aitbag, Although the hospital had given
out a flyer on air bag safery. it also hud shown an outofs
date video that recommended puming an infant in the front
seat. The secend hospital suit involved an infane death due
to at occluded airvay, Reportedly, an untrained hospics!
employee had helped pur the baby's car sear in the family
vehicle, NHTSAs Sandardized Child Passenger Safety
Tralning Program is a national trining program for child
passenger safety technicians,

According 1o Alan Korn, publiv palicy dircctor and gen.
eral counsel for the National SARE KIS Coalition, *Fear of
tishiliry is often 2 front-end concemn char prevents agencies or
busincsses from gevting aarced with chitd pasenger safery
ssrvices of cxpanding Fram educarions] to hands-uiy setviess.

- “However, 1 don't know of any fegal action that theeas-
ened negligenee concerning = child safery scav installod
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through: an inspection station or cheei-up cvent progracn,”
Ko said,

With more than 8,000 safety sexr check-up avents,
300,000 child scats inspected and 225,000 seats distrib-
uwed, the BAFE KiD$ Coulition is the most experienced
organization deing ehild passenger axfoty work. “The
Natiotal SATE KIDS omganization and s more than
800 siatc and local coalitions have never cxpatisnced 2
threazened suit,” Korn said. SAFE KIDS adherence to
nigh quality-sssurance siandards and figorous protocols
for safety seat inspectlun programs ate pesential and have

wributed to its good eack revord. % !
Good SEMAritan Laws Paschs &
Nancy Rodriguss of DRIVE SMART Virginia expericnosd
firsthand how concerns abuun porental lishilisy can eripple
plans for an inspection station when her argzoization
approached & number of hospitals in the mid-1990s w0
incrcage the number of ehild passenger safery inspection st2-
tions in Vingnia. Conscquendy, in 1998, DRIVE SMARY
Virginia joined fotces with SAFE KIDS of Virginia, the
Ametican Aucomobile Associavion, the insurance indusuy,
Virginia Pediatrie Socicty and a stare senator 1o pass the st

- P8 Good Sunvaritan law in the country,

Rodrigues said the mafety legislation, which passed
unanimously in beth she Virginia House of Delegares and
Senate, has hefped cervified technicians in dw state provide
these services on a good-fuith baste withour fear of spusiows
Jisigation,

The Maryland Good Samaritan luw, which passad in
2001 and covers both spansoting vrganizations and sefery
technicians, states

A child passenger sfey recholian or sponsoring

organizarion Js not eivilly liable fot an sct or omission that

aecurs solely in the inspeeting, instailuion, or edjueieent
of a child safery ezt in a mosar vehicle, or in giving adviae
or ascistance regarding the instaliation or adjustment of a
child safery sear, i
1."the child passenger safety cechnician aete in good
- faith and within the scope of the usining for which
the rechnician is curmently cartidied.

2. "Tae sct o amission does not oonstitute gross negil-
gence or willful ¢r wanton misconducr,

3.The inspection, irsw!lation, or adfjustment of the
child suftuy seat, oF the advice or asslsaner, i pro-
vidded wirhoue fee or charge to the owner or operaior
of the mter vehicle,

4. The inspection, installetion, or adjustment of the
child safery seat is nor provided in conjuncrion with
the: for-profit saie of the child safery sear.

Ir 2002, Georgia spacted @ Good Sameritan Jaw
under the sponsotship of SAFE KIDS of Georgia and its
lead organizution, Children’s Healthcare of Attanm,
Agcording 6 Carol Ball, execurive director, SANE KIDS of
Crorgis, “We wotked with membars of the House and

Scnate Judiciary Committees 20d lobbyists from che
lawyers' smsovistions hefive presenting the legislation.
Taere was minimal opposition. Thik was probably one of
the cuslest bills I've worked on in the oy five yeurs as it
passed unarimougly in hoth legislacive chambers,”

Individual certified tachnicians and chifd safery
advocates from scveral oilier suates indicate interest in
pursuing similes Irgislation. Officer Chyek Hirara of the
Maui Police Depariment said he hopes (0 reintroduce &
Good Samsritan bill in Hawaii in 2003. The 2001
sxrempt in chax state stallod in 2 Sesace commitoee after a
olaintifl’s axtorney oranization opposed it.

Avoiding Child Passenger Safety Liability

), lake uaining sesiously.

2, Reep curvni by ahendinyg upkdere semsions and training o a
Tegpitar L. '

3. Docarens il provedings and the skills of thase you asin,
Keep copiss of this docursentation and the mates fuls yam
disiribure,

4. Digtribue andy nzsterial sd information it is enngplerely
cwrrene. Mark aif marerisls watis he dates on which thay are
vresied. I pew nustetfals ar crated, dare them wid have
theay peer reviowed by several ather specialist in the field.

Sturch: NHTSAS Stordardiaed ©ig Pasanee Safety Troining Prepreen

Insarancs covarage Limiteo '
Linbility insnrance covesage — yaneral finbility or spcial
tvent — al20 can help alleviate concems aboue possible
¢hild teat inseallavion lewsuits,

As of Dec. 3). 2002, Child Passcnger Sefety
Peofessionsl Listilicy Insurance for individnat cortified
rechnicians and technician instruceans i no longer avai.
abie. Once offersd by AAA and by the defuncr Cener for
Injury Proveniion, these policies were available to individ-
ual technicians from 2006 rhrough 2002, According 1o Bill
Wen, mansger of tining and professional development
for AAA, "Since tse progran's inceprion there has not heen
¢ single claim submitred. The vast majority of [centified)
technicians and technician instrucioes have professional a-
biliey coverage providesd by their cmployes, and only about
5 pereent of all cerdfied technidians and techusician instrue-
tors purchased « lisbility insurance poliey.”

addremxing Liability Concerns
While experience shows that ¢hild pastenger safety inspec-
rions provided by cortified technicians have not boen the

abject of litigation, the porception of risk by borh spansoring

agencics and individusls remains an istue, Good Sarmarivan
Jaws appear 1o be u relasively casy-to-accomplish skep dhar
helps case ponential ligbility cunecens of thowe willing to pro-
vide this much-needed, lifcsaving child safery service,

i
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AN AcT - relating to: immunity from civil liability for providing safety services

related to the inspection and installation of child safety restraint systems in

motor vehicles.

Analysis by the Legislative Reference Bureau

Current law provides certain persons with immunity from civil liability under
specified circumstances. For example, ski patrol members, and health care
professionals who render emergency care without compensation, are immune from
civil liability for their acts or omissions under certain circumstances. Organizations
that donate food and some goods may also be immune from civil liability arising from
the donated food or goods under limited circumstances. o

This bill provides immunity from civil liability to a child passenger safety
technician who, in good faith, inspects, installs, fits, or adjusts any child safety
restraint system, or who provides education or other assistance or advice relating to
the safe installation, fitting, or adjustment of child safety restraint systems.
However, no immunity applies if the person receives compensation for providing the
services or provides the services in a reckless, wanton, or intentionally wrongful
manner. The bill also provides immunity to certain organizations with respect to
their participation in safety programs that provide assistance, inspections,
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education, or advice to the public in the fitting, installation, or adjustment of child
safety restraint systems.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.497 of the statutes is created to read:

895.497 Liability exemption: furnishing safety services relating to
child safety restraint systems. (1) In this section:

(a) “Child passenger safety technician” means a person who holds a valid
certification as a child passenger safety technician or technician instructor issued by
the National Highway Traffic Safety Administration or any entity authorized by the
National Highway Tréfﬁc Safety Administation to issue such certifications.

(b) “Safety program” means any program utilizing the services of child
passenger safety technicians and not conducted for pecuniary profit that provides
assistance, inspections, education, or advice to the public in the fitting, installation,
or adjustment of child safety restraint systems.

(c) “Sponsoring organization” means any person or organization that does any

of the following:

Vv
1. Employs a child passenger safety technician.

2. Sponsors, offers, or organizes any safety program.

3. Owns property on which a safety program is conducted.

(2) (a) A child passenger safety technician who inspects, installs, fits, or adjusts
any child safety restraint system specified under s. 347.4? (4), or who provides
education or other assistance or advice relating to the safe installation, fitting, or
adjustment of child safety restraint systems, is immune from civil liability for his or

her acts or omissions in rendering in good faith such services.
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SECTION 1

(b) The immunity under par. (a) does not extend to any of the following:
1. A person who receives compensation for providing the services specified in

v/

par. (a), other than reimbursement for expenses.

2. A person whose acts or omissions in providing the services specified in par.

(a) involve reckless, wanton, or intentional misconduct.

(c) The good faith of a person in providing the services specified in p\;r. (a) is
presumed in any civil action if the services provided are within the scope of the
person’s training for which the person has been certified. Any person who asserts
that the acts or omissions under par. (a) were not made in good faith has the burden

of proving that assertion by clear and convincing evidence.

3) @f sponsoring organization is immune from civil liability arising from any

v/
acts or omissions of Ca)child passenger safety technician in providing services
3ub, (1
specified in (a)wrising in connection with a safety program if the sponsoring

organization receives no compensation for the services provided by the child
passenger safety technician or for participating in the safety program.

SECTION 2. Initial applicability.

v
(1) This act first applies to services provided on the effective date of this

subsection.

(END)
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REGEN

ACT toe 895.497 of the statutes; relating to: immunity from civil

liability for providing safety services related to the inspection and installation

of child safety restraint systems in motor vehicles.

Analysis by the Legislative Reference Bureau

Current law provides certain persons with immunity from civil liability under
specified circumstances. For example, ski patrol members, and health care
professionals who render emergency care without compensation, are immune from
civil liability for their acts or omissions under certain circumstances. Organizations
‘that donate food and some goods may also be immune from civil liability arising from
the donated food or goods under limited circumstances.

This bill provides immunity from civil liability to a child passenger safety
technician who, in good faith, inspects, installs, fits, or adjusts any child safety
restraint system, or who provides education or other assistance or advice relating to
the safe installation, fitting, or adjustment of child safety restraint systems.
However, no immunity applies if the person receives compensation for providing the
services or provides the services in a reckless, wanton, or intentionally wrongful
manner. The bill also provides immunity to certain organizations with respect to
their participation in safety programs that provide assistance, inspections,
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education, or advice to the public in the fitting, installation, or adJustment of child
safety restraint systems.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.497 of the statutes is created to read:

895.497 Liability exemption: furnishing safety services relating to
child safety restraint systems. (1) In this section:

(a) “Child passenger safety technician” means a person who holds a valid
certification as a child passenger safety technician or fechnician instructor issued by
the National Highway Traffic Safety Administration or any entity authorized by the
National Highway Traffic Safety Administration to issue such certifications.

(b) “Safety program” means any program utilizing the services of child
passenger safety technicians and not conducted for pecuniary profit that provides
assistance, inspections, education, or advice to the public in the fitting, installation,
or adjustment of child safety restraint systems.

(c) “Sponsoring oi‘ganization” means any person or organization that does any
of the following:

1. Employs a child passenger safety technician.

2. Sponsors,‘ offers, or organizes any safety program.

3. Owns property on which a safety program is conducted.

(2) (a) A child passenger safety technician who inspects, installs, fits, or adjusts
any child safety restraint system specified under s. 347.48 (4), or who provides
education or other assistance or advice relating to the safe installation, fitting, or
adjustment of child safety restraint systems, is immune from civil liability for his or

her acts or omissions in rendering in good faith such services.
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SECTION 1

(b) The immunity under par. (a) does not extend to any of the following:

1. A person who receives compensation for providing the services specified in
par. (a), other than reimbursement for expenses.

2. A person whose acts or omissions in providing the services specified in par.
(a) involve reckless, wanton, or intentional misconduct.

(c) The good faith of a person in providing the services specified in par. (a) is
presumed in any civﬂ action if the services provided are within the scope of the
person’s ti'aining for which the person has been certified. Aﬁy person who asserts
that the actsv or omissions under par. (a) were not made in good faith has the burden
of proving that assertion by clear and convincing evidence.

(3) A sponsoring organization is immune from civil liability arising from any
acts or omissions of a child passenger safety technician in providing services
specified in sub. (2) (a) or arising in connection with a safety program if the
sponsoring organization receives no compensation for the services provided by the
child passenger safety technician or for participating in the safefy program.

SECTION 2. Initial applicability.

(1) This act first applies to services provided on the effective date of this
subsection.

(END)



- Gaty, Aaron

From: Gary, Aaron
Sent: Tuesday, October 14, 2003 8:52 AM
To: Barman, Mike
Subject: jacket
Mike,
Per phone request from Brad this morning, could you please jacket LRB-2076 for Rep. Kreibich? Thanks. Aaron
Aaron R. Gary
Legislative Attorney

Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary @legis.state.wi.us



