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WISCONSIN LEGISLATIVE COUNCIL

ovoen
S —

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO:  SENATOR CATHY STEPP

FROM: William Ford, Senior Staff Attorney wa—
RE: Descnptxon of Proposal to Revise Tax Incremental Financing Laws
DATE:  August 13, 2003

This memorandum provides a description of your proposal for legislation to revise tax
incremental financing laws. The proposal discussed in this memorandum was initially presented in a
" July 2, 2003 meeting, organized by your staff, by Peter Thillman, Director of Economic Development,
City of Green Bay, and Rob Kleman, Executive Director, Oshkosh Commercial Development Corp. Jim
Hough, representing the Wisconsin Economic Development Association, Laura Rose, Deputy Director,
Legislative Council Staff, and I were also present at this meetmg

On August 11, 2003, the above group (now including Amy Boyer, representing the Wisconsin
Economic Development Association) met again to discuss modifications to the proposal. The proposal

~ described in this memorandum is the product of the August 11, 2003 meeting and was agreed to by Scott
Manley and Jay Risch of your staff.

The follo'vving is a description of your proposal.

1. Require that the four members of the joint review board that represent taxing jurisdictions be
appointed as follows:

a. The public schools representative would be the school board president, or his or her designee.
In appointing a designee, the school board president would be required to give preference to

appointing the finance director for the school system or another person with knowledge of
local government finances.

b. The county representative would be the county executive in counties with a county executive
or, in counties without a county executive, the chairperson of the county board, or that
person’s designee. In appointing a designee, the county executive or ctounty board

—

One Bast Main Street, Suite 401 » P.O. Box 2536 « Mndile 53701-2536
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chairperson would be required to give preference to appointing the county treasurer or another
person with knowledge of local government finances. - .

c. The city or village representative would be the mayor (or city administrator, if appropriate) or
the village board president, or that person’s designee. In appointing a designee, the mayor or
village board' president would be required to give preference to appointing the person in
charge of administering economic development programs, the municipal treasurer, or another
person with knowledge of local government finances. .

d. The technical college representative would be the director, or his or her designee. In
appointing a designee, the director would be required to give preference to the district’s chief
financial officer or another person with knowledge of local government finances.

- 2. Repeal s. 66.1105 (2) (f) 3., Stats., which provides that project costs may not include any
expenditures made or estimated to be made or monetary obligations incurred or estimated to be incurred
‘by the city or village for newly platted residential development for any tax incremental district (TID) for
which a project plan is approved after September 30, 1995. -

3. Repeal the current law which restricts how much of a city or village’s equalized value may
be contained within a TID and instead provide that a city or village may create a TID if the equalized
value of taxable property of the TID plus all existing TIDs of the city or village does not exceed 20% of
the total equalized value of taxable property within the city or village. This provision should be drafted
so that it affects cities and villages with respect to existing TIDs, because territorial amendments to
existing TIDs will be subject to the 20% of equalized value limitation. (Under current law, a city or
village may create a TID if either the equalized value of taxable property of the TID plus all existing
TIDs does not exceed 7% of the total equalized value of taxable property within the city or village or if
the equalized value of taxable property of the TID plus the value incremental of all existing TIDs within

the city or village does not exceed 5% of the total equalized value of taxable property within the city or -
village.) : .

4. Allow tax increments from a TID that has paid all of its project costs but has not reached its -
termination date to be used to pay the project costs of any TID in that city or village where: (a) the
project costs in the donee TID are for the purpose of creating, providing, or rehabilitating low-cost

 housing or remediating environmental contamination; or (b) the donee TID was created upon a finding
that at least 50% of the property within the TID is blighted or in need of rehabilitation or conservation
work. The payment of project costs of the donee TID with tax increments from the donor TID are to be

allowed only if both TIDs have the same overlying taxing jurisdictions and if the payment is approved
by a joint review board. :

5. Extend from 23 to 30 years the maximum existence of a TID created by a city or village upon

a finding that 50% or more of the real property within the TID is blighted or in need of rehabilitation or
conservation work. h ~ ’

6; Repeal the restriction under current law that no expenditure for project costs may be made
later than seven years after the TID is created, with respect to TIDs created after September 30, 1995 or

10 years, for TIDs created before October 1, 1995. Allow expenditures for project costs to be made at
any time during the existence of a TID. ' . o
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7. Allow taxing jurisdictions that contain taxable property within a TID to elect to tax up to
25% of the value increment of the TID. .This election would be required to be made prior to the time
that the city council or the village board adopts a resolution creating the TID.

8. Revise s. 66.1105 (4) (h) 2., which limits amendments to a TID project plan to add territory
to the TID to one amendment during the seven years after it is created. Allow a city or village to adopt
up to four territorial amendments at any time during the lifespan of the TID.

9. Allow any county that is not included in a metropolitan statistical area to create a TID within
a town if the TID is approved by the town board and if any city or village that is contiguous to the town
acquiesces to the designation. A representative of a city or village that is contiguous to the town within

which a TID is created would be added as a sixth number on the joint review board with respect to that
TID. '

10. Authorize the Department of Revenue (DOR) to approve a proposed TID in an instance
where one or more of the procedural steps required by state statutes about the problem by the city or

village if, in the opinion of the DOR, any error or irregularity, that exists does not affect substantial
justice.

11. Revise s. 66.1105 (4m) (b) 2., Stats., so that the joint review board may approve the
resolution creating a TID at any time within 30 days after receiving the resolution.

If you have any questions, please feel free to contact me directly at the Legislative Council staff
offices. :

WEF:ksm:wu;ksm




WISCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: MARCE. SHOVERS, SENIOR ATTORNEY
FROM: William Ford, Senior Staff Attorney
RE: Description of Proposal to Revise Tax Incremental Financing Laws
DATE:  September 5, 2003

Please incorporate the following provisions into LRB-2574/2 for Representative M. Lehman and
Senator Stepp.

Require that the four members of the joint review board that represent taxing jurisdictions be

appomted as follows:

oV
(pk\\\‘f

) #*/appointing the finance

VThe public schools representative would be the school board president, or his or her designee.
In.

_appointing a designee, the s¢hool board president would be required to give preference to
: for the school system or another person with knowledge of

local government financi

7 The county representative would be the county executive in counties with a county executive

or, in counties without a county executive, the chairperson of the county board, or that

person’s designee. In appointing a designee, the county executive or county board

chairperson would be required to give preference to appointing the county treasurer or another
erson with knowledge of local government finances.

c. The city or village representative would be the mayor (or city administrator, if appropriate) or

the village board president, or that person’s designee. In appointing a designee, the mayor or
village board president would be required to give preference to appointing the person in
charge of administering economic development programs, the municipal treasurer, or another
person with knowledge of local government finances.

Ld./’l'he technical college representative would be the director, or his or her designee. In

appointing a designee, the director would be required to give preference to the district’s chief
financial officer or another person with knowledge of local government finances.

One East Main Street, Suite 401 « P.O. Box 2536 « Madison, WI 53701-2536
(608) 266-1304 » Fax: (608) 266-3830 * Email: leg.council@legis.state. wi.us
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y or village

village. !

¢ a)
increments from a TID that has paid all of its project costs but has not reached its %%/5
date to be used to-pay the prolect ‘costs of any TID in that city or village where: (a) the 't/v)“
, pr costs in the donee TID ‘are for the purpose of creating, provxdmg, or rehabilitating low-cost
ST housing or remedlatmg environimental contamination; or (b).the ‘donee TID: was created-upon a findmg '
(/{L /| that at least 50% of the property within the TID is blighted or in‘need ‘of. rehabilitation ‘or conservation z

work. The payment of project costs of the donee TID with tax increments from the donor TID are to be

(@ ) allowed only if both TIDs have the same overlying taxing Junsdlctlons and if the payment is approved
5 by a joint review: board.

Payments from the donor TID to one or more denee Tle for any year may not exceed the donor
TID’s project costs plus debt service costs pald on the donor TID’s project costs for that year

Provision #4 is in addition to s. 66.1105 (6) (e), which allows for the ttansfer of tax increments
" between TIDs created pnor to 1995 or 1996 under certain circumstances.

;L/Extend from 23 to 27 years the maximum existence of a TID created by a city or village upon
ding that 50% or more of the real property within the TID is blighted or in need of rehabilitation or
- conservation work.

bw@ duce- from 23 to 20 years the maximum existence of a TID created by a city ora village upon
' \;’\5 oh finding that at least 50% of the property is suitable for industrial sites. However, during (only) the
'x\ 18th year that the TID is in existence, the city or village that created the TID may request a joint review
P{;* l board to extend the maximum existence of the TID for a period of up to five years. The maximum -
existence of the TID is then extended for any period approved by the joint review board. The 20-year

period and up to five-year extension is also applicable to “mixed-use devel_opment” TIDs.

. Meped the restriction under current law that no expenditure for pIOJect costs may be made
?_(/ ) later than seven years after the TID is created, with respect to TIDs created after September 30, 1995 or

h(,,.t\“g( 10 years, for TIDs created before October 1, 1995. Allow expenditures for project costs to be made at b
P{/D U’{'\R" i ' 0 years before the unextended termination date of the TID.
Lt L\‘D
R

ed us 'development TID to elect to tax up to 25% of the value increment of the TID. This electlon
required to be made prior to the time that the city council or the village board adopts a
Q) 1es0 1on creatmg the TID However if the prOJect plan for the TID is amended at a later date, any
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s approved by the governing body of the city or village.

8. Revise s. 66.1105 (4) (h) 2., which limits amendments to a TID project plan to add territory

he TID to one amendment during the seven years after it is created. Allow a city or village to adopt

\So er’ up to four territorial amendments, which may add to or reduce the area of the TID at any time during the
% lifespan of the TID.

.',N-"‘J low any county that is not included in a metropolitan statistical area to create a TID within _

(P)a town if ID is approved by the town board, if any city or village that is contiguous to the town /
90\' ‘\05 acquiesces to the designation and if the town and any contiguous cities and villages have entered into a

% ‘ )5 cooperatlve plan boundary agreement under s. 66.0307, Stats. A representative of a city or village that

UD is contiguous to the town within which a TID is created would be added as a sixth member on the joint

‘ review board with respect to that TID.

-

)eQ

yise s. 66.1105 (4m) (b) 2., Stats., so that the joint review board may approve the
resoldtioncteating a TID at any time within 30 days after receiving the resolution. -

(Ll@ld s. 66.1105 (8), Stats., to require cities to report to the Department of Revenue (DOR)
) within 60, rather than 10, days after a TID is terminated. The city and the DOR are to be required to &
w)u establish a date by which the report under SECTION 37 of LRB-2574/2 will be made to DOR.

inate the underscored language on lines 11-14, page 15 and all of the language in
and 72 of LRB-2574/2.

jrffinate SECTIONS 40 to 60 and 63 to 71 of LRB-2574/2, reléting to technical revisions in ~—
: incremental financing program.

and 8 of LRB-2574/2, relating to notice and public hearing
FTID project plans that anticipate providing cash grants to developers. Instead, provide
ticipated that project costs for a proposed TID will include cash grants to owners, lessees,
or\devel6opers of property within a TID, the notice of the public hearing under s. 66.1105 (4) (e) is
reqiired to contain a statement to that effect. In addition, require that the joint review board be prov1ded :
with any development agreement entered into under SECTION 4 of LRB-2574/2. \ ple  Sub. ()) /

\}rﬁ)n page 6, line 5 of LRB-2574/2, insert “newly-platted” before “residential.” ’ —_

If you have any questions, please contact me at the Legislative Council staff offices.

WEF:wu:tlu:ksm:jal;ksm;wu
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6., 66.1105 (4m) (am), 66.1105 (4m) (b) 4., 66.1105 (4m) (b) 5., 66.1105 (6) (a) 4.,
66.1105 (6) (am) 1. c., 66.1105 (6) (¢) 1. d., 66.1105 (7) (ae), 66.1105 (8) (o),
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66.1106 (10) (c), 66.1106 (10) (d), 66.1106 (11), 66.1106 (12), 66.1106 (13) and

73.03 (57) of the statutes; relating to: making technical aéld policy changes in
_ in Por
the tax incremental financing program basedf)n' the recommendations of the

governor’s December 2000 working group on tax incremental finance and
muking p omodificobion te :
wodfing F.e environmental remediation tax incremental financing program.
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Analysis by the Legislative Reference Bureau

Under the current tax incremental financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50% of the area to be included in the TID is blighted, in need
of rehabilitation, or suitable for industrial sites. Before a city or village may create
a TID, several steps and plans are required. These steps and plans include public
hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution. Another step that must be taken
before a TID may be created is the creation by the city or village of a joint review
board to review the proposal. The joint review board, which is made up of
representatives of the overlying taxing jurisdictions of the proposed TID, must
approve the project plan within specified time frames or the TID may not be created.
If an existing TID project plan is amended by a planning commission, all of these

- steps are also required. '

Once these steps are accomplished, the city or village clerk is required to
complete certain forms and an application and submit the documents to the
Department of Revenue (DOR) on or before December 31 of the year in which the TID
is created. Upon receipt of the application, DOR is required to determine the full
aggregate value of the taxable property, and of certain city or village owned property,
that lies within the TID. S

Once the aggregate value is determined, DOR certifies the “tax incremental
base” of the TID, which is the equalized value of all taxable property within the TID
at the time of its creation. If development in the TID increases the value of the
property in the TID above the base value, a “value increment” is created. That
portion of taxes collected on the value increment is called a “tax increment.” The tax
increment is placed in a special fund that may only be used to pay back the project
costs of the TID. The project costs of a TID, which are initially incurred by the
creating city or village, include public works such as sewers, streets, and lighting
systems; financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or 23 years,
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or 27 years in certain cases, after the TID is created, whichever is sooner. Under
current law, TIDs are required to terminate, with one exception, once these costs are
paid back; 16 years, or 20 years in certain cases, after the last expenditure identified
in the project plan is made, or when the creating city or village dissolves the TID,
whichever occurs first. Under the exception, which is limited to certain
circumstances, after a TID pays off its project costs, but not later the date on which
it must otherwise terminate, the planning commission may allocate positive tax
increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.

This bill makes a number of technical and substantive changes to the TIF
program. Among the technical changes, the bill does the following:

1. Prohibits DOR from certifying a tax incremental base of a TID until DOR
reviews and approves the findings submitted by the city or village relating to the
equalized value of taxable property in the TID and the equalized value of all of the
taxable property in the city or village.

2. Allows a representative from a union high school district and a
representative from an elementary school district to each have one—half vote on a
joint review board.

A Requires a city or village to provide DOR with a final accounting of TID
project expendltures project costs, and positive tax increments received. If the city
or village does not provide this information to DOR within 60-days of the " FiDs J

Way not certify the tax incremental base of any other TID in the
mty or Vlllage the time puried a@rpad on Ly the c: ‘tfor vi ”ﬂye andDol.

Among the substantive changes, the bill does the following:

1. Provides that, not later than five days after a joint review board submits its
decision on a TIF proposal submitted by a city or village, a majority of the members -
of the board may request DOR to review the objective facts contained in the
documents submitted to the board by the city or village. DOR must investigate the
specific fact or item that the members believe is incomplete or inaccurate. If DOR
finds that the proposal contains factual inaccuracies or does not comply with other
statutory requirements, DOR must return the TIF proposal to the city or village for
correction and resubmittal. However, the city or village is not required to correct or
resubmit its proposal.

Reqmres DOR to prepare and update a manual on the TIF program.
23~ TFora-TIB-timtis created on or after the effective dateof the _
i creases from seven years tu-ten-years the period durmgwhlc cxpendit es relate
o the TID may be made by the city or village aftertre=FII)s creation. Currently, the
ten—year period-only apphes to TIDs created before October
Seve PEeriod lll'.l!l“ 0 D

4{ “Reqmres that before a “donor” TID may transfer positive tax mcrements to
another TID, it must demonstrate that it has sufficient revenues to pay for all
incurred or expected project costs and surplus revenues to pay for some of the “donee”
TID’s eligible costs. Under current law, the “donor” TID need only have sufficient

1yes to pay costs that are due in the current year.
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[4 . Limits the inclusion in a TID of land that has been annexed by the city or
village.

- |5 @. Prohibits a joint review board from approving a TID proposal unless the
board asserts that, in its judgment, the development project described in the TID
documents would not occur without the creation of a TID.

I44. Provides that an amendment to a TID’s boundary may subtract territory
from the TID if the subtraction does not remove contiguity from the TID.

(7 8. Allows a city or village to create a standing joint review board that may
remain in existence for the entire time that any TID exists in the city or village. The
c1ty or village may also disband the standing joint review board. Currently, a joint
review board may vote to d1sba.nd following the approval or rej jection of a TID.
proposal.

|% M. Specifically requires that an amendment to a pro;ect plan requires the same
findings by a city or village relating to the equalized value of taxable property in the
TID and the equalized value of all of the taxable property in.the city or village as is
currently reqmred for the creation of a TID.
0. Eamits the life of a TID that is predominant] table for mdustnal sites
tp ten yea afoer the Jast expenditure in w de or a todal of 20 years
after its crea Q.
. Pathorizes DOR to 1mpose a fee of $1,000 on a mty or village to determin® '
3 v e ha seofaTID Them gonerated by the fees [/
administrative service-eests _atedtotheTIF
new ition in DOR to perform auditing related tg

m ,_Authonzes a city or village to create a TID if at least 50% of the area to be '
included in the TID is a “mixed—use development,” which is defined as a development
that contains a combination of industrial, commercial, and residential uses and in

which ‘residential portion consists of-no more than 35%, by area, of the real
within the district.

This bill also godifies ﬁfle eﬁ‘%ro%@éfdé]z reme?hatlon tax incremental
financing program. Under current law, the environmental remediation tax
incremental financing program permits a city, village, town, or county (political
subdivision) to defray the costs of remediating contaminated property that is owned
by the political subdivision. The mechanism for financing costs that are eligible for
\ remediation is very similar to the mechanism under the TIF program. If the
? remediated property is transferred to another person and is then subject to property
: taxation, environmental remediation tax incremental financing may be used to
allocate some of the property taxes that are levied on the property to the political
subdivision to pay for the costs of remediation. - :
political subdivision that has i :
ental pollution on a parcel of prope

to certify the envir
subdivision submits to D
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remedial action plan approved by the Department of Natural Resources (DNR) tha
contains costestimates for anticipated eligible costs, a schedule for the designand.
implementation that is needed-tc omplete the remed1a pn—artd certification from
DNR that has approved the site investigation repert that relates to the parcel; 2) a
statement that all taxing jurisdictions withi authoxrity to levy general property taxes
on the parcel of property have been notified that the politiea subdivision intends to
recover its environmet al remediation costs by usmg vironmental

oA = ¢
¢ changes include creatmg a def
iqn of enwronmental remedlatlon ta>

T 2 cmg program.
"Projec expen ures and a

incremental base,” “period of ce 'ﬁcation,”
procedures for the termination of 2
procedures for a tax incremental dis
final report under the prog T
requiring that DOB-be prov1ded w1th a final accounting of the ERY

expendlture artd the final amount of eligible costs that have been pa1d for N

and modi ng certam provisions of the program to apply g eomtiguOUS parceis
refiertso a narcel of propertserland ~AKY dertheblll lfam y

or village annexes property from a town that is using at “ERTID to remedlate
environmental pollution on all or part of the territory that is annexed, the city or
village must pay to the town that portion of the eligible costs that are attributable
‘to the annexed territory. The city or village, and the town, must negotiate an
agreement on the amount that must be paid.

Generally, this bill takes effect on the first day of the 4th month after the bill is
enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

6 (1) (go) of the statutes is created to read:

20.566 (1) (go) Admini,

tax incremental financing program. All

moneys recei om the fees imposed under s. 66. a) to pay the costs of the
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o
w 2 etnerital di§ under \
/3 SECTION 2. 66.1105?2) (cm‘{) of the statutes is created to read:
&‘ 4 66.1105 (2) (cm) “Mixed—use development” means a development that contains
| o | paw ly ~flatted
5 a combination of industrial, commercial, or residential uses, except thafesidential
6 use, as shown in the project plan, may not exceed 35%, by area, of the real property
7 within the district. | | |
8 SEcCTION 3. 66.1105 (2) (f)‘/;. i. of the statutes is amended to read:
9 66.1105 2)® 1.1 Payments- made, in the discretion of the local legislative body,
10 which are found to be necessary or cbnvenient to the creation of tax incremental
11 districts or the implementation of project plans@M;mW
12 that relate to prgpgﬂyi taxes levied on territory to be included in a tax incremental
13 district as described in sub. (4) sm ) 1.
14 Sﬁ_cncm 4. 66.1105 (2) (f)‘/2. d. of the statutes is created to read:
15 66.1105 (2) (f) 2. d. Cash grants made by the city to owners, lessees, or
16 developers of land that is located within the tax incremental district unless the grant }
17 recipient has signed a development agreement with the cit){ /sczvf ??‘talrﬁ .‘f:.‘:it;: \::g : o
18 SECTION 5. 66.1105 (2) (f‘)/ 3. of the statutes is pmenddd T feady r@/w/ u( /
19 o 05 (2) (f) 3. Notwithstanding subd. 1., project costs may not include any

[ ]
o

estimated to be made or monetary obligatig

[
[y

estimated to be incurred by the city fornewly platted

[ I )
w N

[ )
=~

of this subdivision .... [revisor ins;\_f—'/pms datel.
S N 6. 66.M05 (3) (e)of staWz

(]
o
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66-1101 () Enter into any contracts or agreements, including agree

bondholders, determined by the local legislative body to be necessary ¢
convenient to implement the provisions and effectuate the purposes of project plans.

The contracts or agreements may include conditions, restrictions, or £ovenants

" which eithe with the land or which otherwise regulate the usg/6fland. A city

may not enter ihto a development agreement as described under sub. (2 d
earing is held

es are afforded

a_reasonable oppo proposed developmen

agreemen otice of the hearing\shall be pubfished as a class 2 notice der ch. 98
shall state that the proposed ro project costs include cash grants, and
hall state that the cash grants witl besq the agenda of the public hearing. The
hearing may be held in conjungtion with the hearing provided for in sub. (4

otice shall include a statdment advising that a Cepy of the proposed developmen

agreement will be pro¥ided on request. Before publicathen, a copy of the notice sha

be sent by 1st clas mail to the chief executive officer or adiinistrator of all local
covernmental entities having the power to levy taxes on property within the district

d to tHe school board of any school district which includes property located withi

heproposed district. For a county wi

SECTION 7. 66.1105 (3) (g) of the statutes is created to read:

66.1105 (3) (g) Create a standing joint review board that may remain in
existence for the entire time that any tax incremental district exists in the city. All
of the provisions that apply to a joint review board that is convened under sub. (4m)

(a) apply to a standing joint review board that is created under this paragraph. A
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city may disband a joint review board that is created under this paragraph at any

— o

time.

SECTION 8. 66.1105 (4) (e) otatutes‘ is amended to read: -
| 66.1105 (4) (e) Atleast a,a -M\ days before adopting a resolution under par. (gm),

holding of a public hearing by the planning commission at which interested parties

. are afforded a reasonable opportunity to express their views on the proposed project

‘; plan. The hearing may be held in conjunction with the hearing provided for in par.

city antid

’{jbs*- hhb“th" _L\A,'_‘i.

iy defrelsprde agfamerntdeseribedar --ivg_@amuu,g, g no
conto h a trl:!— t"‘o tlnhf: 4, gt s
hal]. .E"elﬂjr llmvf'LbMwa’_Au O

S ——

Not1_ce of the hearing shall be pubhshed as a class 2 notice, under ch.
985. The notice shall include a statement advising that é copy of the proposed project

plan will be provided on request. Before publication, a copy of the notice shall be sent

by 1st class mail to the chief “executive officer or administrator of all local

governmental entities haﬁng the power to levy .taxes on property within the district -
and to the school bbard of any school district which includes property located within
the proposed district. For a county with no chief executive officer or administrator,
notice shall be sent to the county board chairperson. !

SECTION 9. 66.1105 (4)\(/gm) 1. of the statutes is amended to read:

66.1105 (4) (gm) 1. Describes the boundaries, which may, but need not, be the
same as those recommended by the planning commission, of a tax incremental

district with sufficient definiteness to identify with ordinary and reasonable

certainty the territory included in the district. The boundaries of the tax incremental
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istrict may not include any territory that was not within the boundaries of the city

on January 1, 2004, unless at least 3 years have elapsed since the territory was

territory that was not within the boundaries of the city on January 1, 2004, if the city
pledges to pay the town an amount equal to the property taxes levied on the territory

by the town at the time of the annexation for each of the next 5 years. If, as the result

of a pledge by the cit, he town an amount equal to the property taxes levied

on the territory by the town at the time of the annexation for each of the next 5 years,

the city includes territory in a tax incremental district that was- not within the

from which the territory was annexed. The boundaries shall include only those

whole units of property as are assessed for general property tax purposes. Property
standing vacant for an entire 7-year period immediately preceding adoption of the |
resolution creating a tax incremental district may not comprise more than 25% of the
area in the tax incremental district, unless the tax incremental district is suitable
for industrial sites under subd. 4. a. and the local legislative body implements an 4
approved project plan to promote industrial development within the meaning of s.
66.1101. In this subdivision, “vacant property” includes property where the fair
market value or replacement cost value of structural improvements on the parcel is
less than the fair market value of the land. In this subdiviSion, “yacant property”

does not include property acquired by the local legislative body under ch. 32 or
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1 property -included within the abandoned Park East freeway corridor or the
2 abandoned Park West freeway corndor in Milwaukee County.
3 SECTION 10. 66.1105 (4) (gm) 4. a. of the statutes is amended to read:
4 66.1105 (4) (gm) 4. a. Not less than 50%, by area, of the real property within
5 ~ the district is at least one of the following: a bligl;féd area; in need of rehabilitation
6 or conservation work, as defined in s. 66.1337 (2m) '(b);-er suitable for industrial sites
7 within the meaning of s. 66.1101 and has been zoned for industrial use; or suitable
8 _or_um_x_e_d_s_ejﬂmm and , |
9 SECTION 11. 66.1105 (4) (gm) 4. c. of thf statutes is amended to read
10 a
1
12
14 —exeeed—ﬁ%—uﬁﬁfm axable prdpe Y um.w : Lm.:
; —— e e @
15
o
16
17 ptec I
18 SEcTION 12. 66.1105 (4) (g‘?n) 6. of the statutes is created to read:
19 66.1105 (4) (gm) 6. Declares that the district is a blighted area district, a
20 rehabilitation or conservetion district, an industrial district, or a mixed—-use district
21 based on the identification and classification of the property included within the
22 district under par. (¢) and subd. 4. a. If the district is not exclusively blighted,
23 rehabilitation or conservation, industrial, or mixed use, the declaration under this
24 subdivision shall be based on which classification is predominant with regard to the
25 area described in subd. 4. a. |
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1 SECTION 13. 66.1105 (4) (b) 1. of the statutes, as affected by 2003 Wisconsin Act/
2 » , is amended to read:
3 66.1105 (4) (h) 1. Subject to subds. 2.,-3- 4., and 5., the planning commission
4 may, by resolution, adopt an amendment to a project plan. The amendment is subject
5 to approval by the local legislative body and approval requires the same findings as
6 provided in par. pars. (g) and (gm) 4. ¢. Any amendment to a project plan is also
7  subject to review by a joint review board, acting und;ar sub. (4m). Adoption of an
8 amendment to a project plan shall be preceded by a public hearing held by the plan
9 commission at which interested parties shall be afforded a reasonable opportunity
10 to express their views on the amendment. Notice of the hearing shall be published
r 11 as a class 2 notice, under ch. 985. The notice shall inclu(i:e: a statement of the purpose
12 and cost of the amendment and shall advise:_that a copy of the amendment will be
13 provided on request. Before publication, a copy of the notice shall be sent’by 1st class
14 mail to the chief executive officer or admmlstrator of all local governmental entltles
15 having the power to levy taxes on property within the district and to the school board
16 of any séhool district which includes property located within the proposed district.
17 For a county with no chief'executive officer or administrator, this noﬁce shall be sent
18 to the cdunty board chairperson.
19 SECTION 14. 66.1105 (4) (h) 2. of the statutes, as affected by 2003 Wisconsin Act
20 @W is amended to read:
21 66.1105 (4) (h) 2. Except as provided in subds. 3-; 4.5 and 5., net-more-than-once
22
23
24
remove contiguit ﬁom the district ory/

[}
o

aeing the .scmtr; px:sfba«j‘

ot
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1 : £ Aé_zé_:.b by adding territory to the district that is

2 contiguous to the ‘district and that ;s served by public works or in‘?)rovements that

3 were created as part of the district’s project plan. «Expendrtm'esfurprmsct'cosm'ﬂtat‘

. v | . ¥ it v

5

6

7

8

9
.10 SECTION 16. 66.1105 (4m) (a) of the statutes is amended to read:
11 66.1105 (4m) (a) Any city that seeks to create a tax incremental district or
12 amend a project pia.n sha]l convene a temporary joint review board lmdgr_t_h;s
13 paragra : : s ard under sub ), to review the proposal.

' svnd subjekt Eo par. (ae), ¥

14 The Except as provided in par. (am), ’ghg board shall consist of one representative
15 chosen by the school district that has power to levy taxes 6n the property W1th1n the
16 tax incremental district, one repfesentative chosen by the'technical. college district
17 that has péwer to levy téxes on the property within the tax incremental district, one
18 representative chosen by the county that has power to levy taxes on fhe property
19 within the tax incremental district, one representative chosen by the city and one
20 public member. If more than one school district, more than one union high school
21 district, ﬁmgrg than one elementary school district, more than one technical college
22 district or more than one county has the power to levy taxes on the property within
23 the tax incremental district, the unit in which is located property of the tax
24 incremental district that has the greatest value shall choose that representative to
25

the board. The public member and the board’s chairperson shall be selected by a
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1 majority of the other board members before the public hearing under sub. (4) (a) or
2 (h) 1.is held. All board members shall be appointed and the first board meeting held
3 | within 14 days after the notice is published under sub. (4) (a) or h) 1. Additional
4 . meetings of the board shall be held upon the call of any member. The city that seeks
5 té create the tax incremental district or to amend its project plan shall provide

administrative support for the board. By majority vote, the board may disband

following approval or rejection of the proposal, unless the board is a standing board
that is created by the city under sub. (3) (g).

v/

SEcTION 17. 66.1105 (4m) (am(g of the statutes is created to read:

66.1105 (4m) (am) If a city seeks to create a tax incremental district that is
located in a union high school district, the seat that is described under par. (a) for the
school district representative to the board shall be held by 2 representatives, each

Subyeet ko par. (@€
of whom has one-half of a vote.fé’ne representative shall be chosen by the union high
school district that has the power to levy taxes on the property within the tax
incremental district and one representative shall be chosen by the elementary school
district that has the power to levy taxes on the property within the tax incremental

v/

SECTION 18 .66.1105 (4m) (b) 2. of the statutes is amended to read:

district.

66.1105 (4m) (b) 2. Except as provided in subd. 2m. and subject to subd. 4., no

tax incremental district may be created and no project plan may be amended unless

the board approves the resolution ado E ted under sub. (4) (gm) or (h) 1. by a majority

vote-aﬁ-lees-ehfm-w @)/ A hﬁ% after receiving the resolution.

>

The b may not approve th lutlonundr j ivision h ’s
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ithout th ion of incremental di
, v
SECTION 19. 66.1105 (4m) (b) 2m. of the statutes is amended to read:

66.1105 (4m) (b) 2m. The requiregea}t under subd. 2. that a vote by the board
thn

N f-\L.—'-"
take place ao%msﬁm%dmm%a s after receiving a resolution

does not apply to a resolution amending a project plan under sub. (4) (h) 1. if the
resolution relates to a tax incremental district, the application for the
redetermination of the tax incremental base of which was made in 1998, that is

located in a village that was incorporated in 1912, has a population of at least 3,800

and is located in a county with a population of at least 108,000.

SECTION 20. 66.1105 (4m) (‘l/)) 4. of the statutes is created to read:

66.1105 (4m) (b) 4. Not later than 5 working days after submitting its decision
under subd. 3., a majority of the members of the board may request that the
department of revenue review the objective facts contained in any of the documents
listed in subd. 1. to determine whether the information submitted to the board
complies with this section or whether any of the information contains a factual
inaccuracy. The requesf must be in writing and must specify which particular
objective fact or item the members believe is incomplete or inaccurate. Not later than
10 working days after receiving a request that compliés with the requirements of this
subdivision, the department of revenue shall investigate the issues raised in the
request and shall send its written response to the board. If the department of

| revenue determines that the information in the proposal does not comply with this
section or contains a factual inaccuracy, the department shall return the proposal to
the city. The board shall request, but may not require, that the city resolve the

problems in its proposal and resubmit the proposal to the board. If the city resubmits
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its proposal, the board shall review the resubmitted proposal and vote to approve or
deny the proposal as specified in this paragraph.

SEcTION 21. 66.1105 (4m) (b\/5. of the statutes is created to read:

66.1105 (4m) (b) 5. The board shall notify prospectively the governing Body of
every local governmental unit that is not represented on the board, and that has
power to levy taxes on the property within the tax incremental district, of meetings
of the board and of the agendas of each meeting for which notification is given.

SECTION 22. 66.1105 (5) (\;) of the statutes is amended to read:

66.1105 ‘(5) (a) Upen Subject to sub. (8) (d), upon the creation of a tax
incremental district or upon adoption of any amendment subjgct' to par. (c), its tax

incremental base shall be determined as soon as reasonably possible. ‘ ¢

department _of revenue may-impose a fee of $1,000 on a &fy to determine, or

edetermine f{]

subsechior

“SEcTION 23. 66.1105 (5) (b) of the statutes is amended to read:

66.1105 (5) (b) Upon application in writing by the city clerk, in a form
prescribed by the department of revenue, the department shall determine according
to its best judgment from all sources available to it the full aggregate value of the
taxable property and, except as provided in par. (bm), of the city—owned property in
>the tax incremental district. The mmmmmm
within the tax incremental district which the local legislative body estimates will be
devoted to retail business at the end of the maximum expenditure period specified
in § am if that estimate is S /3 j | h
department shall certify this aggregate valuation to the city clerk, and the aggregate

valuation constitutes the tax incremental base of the tax incremental district. The
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‘sub. (4) (h) 2, 35 4., or 5. or, if sub. (4) (h) 2.,35 4., or 5. does not apply to the amended

‘base as redetermined under this paragraph is effective for the purposes of this

2003 = 2004 Legislature -16- __LRB-257412
S MES:cjs&wj:pg
SEcCTION 23

ASSEMBLY BILL 478

city clerk sha]l complete these forms, includi

plan, and submlt the application Lwdment forms on or before December 31 of
the year the tax incremental district is created, as defined in sub. (4) (gm) 2. or, in

the case @ amendment, on or before December 31 of the year in which the changes
to th lan t ff

, SECTION 24. 66.1105 (5) (c{of the statutes, as affected by 2003 Wisconsin Act/ %L(‘ |
(}\Sg\eﬁe/é\gmm, is amended to read: ‘

66.1105 (5) (c) If the city adopts an amendment to the original project plan for
any district which reduces project cogts by s‘m__ummmmmﬂﬂﬂﬂl
which includes additional project costs at least part of Wl'nch will be incurred after
the period specified in sub. (6) (am) 1., the tax incremental base for the district shall
be redetermined, if sub. (4) (h) 2,354, 0r5. applies to the amended project plan,
either by §11btracl:lr_1g from the tax incremental base the value of the taxable property
m&mmmwmm adding to the tax incremental base

the value of the taxable property and the value of real property owned by the city,
other than property described in par. (bm), that is added to the existing district under

project plan, under par. (b), as of the January 1 next preceding the effective date of
the amendment if the amendment becomes effective bétween January 2 and
September 30, as of the next subsequent January 1 if the amendment becomes
effective between October 1 and December 31 and if the effective date of the
amendment is January 1 of any year, the redetermination shall be made on that date :
The With regard to a district to which territory has been added, the tax incremental

section only if it exceeds the original tax incremental base determined under par. (b).'
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v Y

1 SECTION 25. 66.1105 (5) (ce) of the statutes, as affected by 2003 Wisconsin Act/

WWMW, is amended to read:

66.1105 (5)k (ce) If the city adopts an amendment, to which sub. (4) (h) 2.,35 4.,

Do

or 5. applies, the tax incremental base for the district shall be redetermined, either
by subtracting from the tax incremental base the value .df the ﬁgable property that
is subtracted from the existing district or by adding to the tax ﬁaemental base the
value of the taxable property and the value of real property owned by the city, other
than pr gpgrty described in par. (bm), that is added to the existing district under sub.

W 0 =1 o O W

4) (h) 2., 3.—, 4., or 5., as of the January 1 next preceding the effective date of the

10 amendment if the amendment becomes effective between January 2 and

11 September 30, as of the ﬁeét subsequent January 1 if the ameﬁdment becomes
12 effective between October 1 and December 31 and if the effective date of the
13 amendment is January 1 of any year, the redetermination shall‘be made on that date.
14 The With regard to a district to which tgmﬂmwm,_thg tax incremental
15 base as redetermined under this pafagraph is effective for the pﬁrposes of this

16 section only if it exceeds the original tax incremental base determined under par. (b).

v
17 SECTION 26. 66.1105 (5) (d) of the statutes is amended to read:
18 66.1105 (5) (d) The department of revenue may not certify the tax incremental

19 base as provided in par. (b) until it determines that‘ each of the procedures and
20 documents required by sub. (4) (a), (b), (gm) or (h) and par. (b) has been timely
21 completed and all notices required under sub. (4) (a), (b), (gm) or h) timely given.
22 The facts supporting any document adopted or action taken to comply with sub. (4)
23 (a), (b), (gm) or (h) Vare not subject to review by the department of revenue under this

24 paragraph, ex that the de t no ify th in n ’
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1 rovided in par. il it revie appro f the finding i /
2 insub. (4) (gm) 4. c.
3

l’/\{(ﬁ)s}é\“ 66.1105 (6) (a) (intro.) If the joint review board a D}gpro es the creatlon of the tax
and subje it To par. (ae),
6 1ncremental district under sub. (4m) ﬁosmve tax lncrements ‘fﬁ'r'é?p‘(?ct to a tax

7 incremental district are allocated to the city which created the district for each year

8 commencing after the date when a project plan is adopted. under sub. (4) (g). The

9 department of revenue may not authorize allocation of tax increments until it
10 - determines from timely evidence submipted by the city that each of the procedures
11 and documents required under sub. (4) (d) to (f) has bee;ri completed and all related
12 notices given in a timely manner. The department of -reveﬁue may authorize
13 ° allocation of tax increments for any tax incremental district onlj} if the cit;y clerk and
14 assessor annually submit to thé department all required information on o'r before the
15 2nd Monday in June. The facts supporting any document adopted or action téken )
16 to comply with sub. (4) (d) to (f) are not subject to review by the department of revenue

17 under thls paragraph. After the allocation of tax increments is authorized, the

18 departnient of revenue shall annually authorize allocation of the tax increment tov

19 plave
20 gceives a notice under sub. (8) and the notice

21 ‘ .

22 2. 'I\Nent_azéseven years after the taX“incremental district is created if the

23 e

24 =

25 Fed

as ogcpcd'v..é by

2003 W‘I Scon
A cis 24 W“CL LHQ/J\

snSin

sec. ¥, Q) bh, ll.os‘ ) Ca) 3, [\,
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£
1
2
3 _SECTION 28. 66.1105 (6) (a) {4 of t he statutes is created toread:
4 66.1105 (6) (a) @ TwWenty years after the tax incremental district is created if
5 the district is created on or after the effective date of this subdivision .... [revisor
J 6 inserts date], and if the district is at least predominantly suitable for industrial sites
NPV under sub. (4) @m) 6.y X CoMPONSNT
?) 8 , SECTION 29. 66 1105 (6) (am) 1. of the statutes, as affected b J 2003 Wisconsm
e i ) s rn,peqled and recreated
9 Act‘v':.‘ ( iR beTiod 66 u,;.ule;_ua-.-u % z;ead
| 10 66.1105 (6) (am) 1.
11 > »-,4; ﬂf"t’/g’ P LA B, e AeEresapting Z#o =
,
12 &m no expenditure may be made later than ﬁears afpey the tax incremental
S S extendedteminatiy
13 (‘t/‘«"’/{tr M( Cam : Aot of a o ’
4 4 o newl vﬁl»me.e./
14

-t
o

- . . P . a ‘ # <4
a_tax incremental district that is createdbefore October 1, |¢r J

—
[«2]

created, except that, 10

1995, and which is located in a ¢

[amry
-~

o which par. (d) appties, no expenditure may be

[y
®

made later than 17 years after the tax incromagntal district is created.

SECTiON 30. 66.1105 (6) (am)X c. of the statutesds created to read:

-
©

or a tax incremental district thatts_created on or afte

66.1105 (6) (am) 1. c-

date of this subd. 1. c. .... [revisor inserts date], all expendityres shall

' V4
SEcTION 31. 66 1105 (6) (e) 1 d. of the statutes is created to read:
[
24 66.1105(6) (e) 1. d. Th% donor tax incremental district is able to demonstrate,

25 based on the positive tax increments that are currently generated and that are



25
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expected to be generated, that it has sufficient revenues to pay for all project costs
that have been incurred, or are expected to be incurred, under the project plan for
that district and sufficient surplus revenues to pay for some of the eligible cdsts of
the recipient tax incremental district. .

Vv’
SECTION 32. 66.1105 (6) (e) 2. of the statutes is repealed.
—

-

NSO (6 aerof-thestatutes 1s created to

1

466. 1105 (7) (ae) Notwithstanding par. (am), 10 years after the last experditure
identified in the project plan is made if the district to which the plan relates is created
on or after the efféstive date of this paragraph .... [revisor insgrts date], and if the
district is suitable for ind ustrial sites under sub. (4) (gm)4

SECTION 34. 66.1105 (TNam) of the statutes, gg’affected by 2003 Wisconsm Act
.... (Senate Bill 167), is amended-_ s read:

66.1105 (7) (am) Sixteen years dMfer the last expenditure identified in the
project ‘plan is made if the distpict to w i the plan relates is created after
September 30, 1995, and befofe October 1, 2003, 18 years after the last expenditu
dentified in the project pfan is made if the district to whish the plan relates is created

on or after October/1, 2003, or 20 years after the last expenditure identified in the

project plan ig"made if the district to which the plan relates i\¢reated before
October 1,/1995, except that in no case may the total number of years during which

expenditures are made under sub. (6) (am) 1. plus the total number of years duting

L ich tax increments are a]located under this sub. (6) (a) exceed 27 years.

SEcTION 35. 66.1105 (7) (ar) of the statutes is amended to read -
Speliny
66.1105 (7) (ar) Notwithstanding par. (am) -2{ after the-l-ast-expenditure

-mr&hr%rﬂ#matémm%dl trict mhé;'ﬁré-pla%-reéhs is created

before October 1, 1995, and/‘,he pro;ect plan is amended under sub. (4) (h) 3-or 4.
‘\, A f ‘& wao Uredsed :
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v
J 1 SECTION 36. 66.1105 (8) (title) of the statutes is amended to read:
» L) 6.6;1105 (8) (title) NOTICE OF DISTRICT TERMINATION, REPORTING REQUIREMENTS.
s, )
v P SECTION 37. 66.1105 (8) (c) of the statutes is created to read:
}_\/} :-_1:‘ y A]atek )
66.1105 (8) (c) (NotJater ham Felbirinry 15 Of the Year aftdy thp yoqrip adhivin,

and tko,l,\?egﬁwtémﬁ-«ask&il st On A plat-e by which the <€

2
3
4
5 a city transmits to the department of revenue the notice required under par. (a) the
6 citv shall send to the department, on a form prescribed by the department, all of the v .
7 followir;g information that relates to the terminated tax incremental district:

8 1. A final accounting of all expénditﬁres made by the city.

9

2:.“.T‘he total amount of project costs incurred by the city.

10 3. The total amount of positive tax increments received by a city.
744
11 SECTION 38. 66.1105 (8) (d) of the statutes is created to read:
12 66.1105 (8) (d) If a city does not send to the department of revenue the form

: o 49(_4111 to by the ¢itY and <h ei}l@ﬂﬂ#ﬁf;«&&‘é
13 specified in par. (¢) within the time limit/spepifiad i par. (c), the department may not 4~

14 certify the tax incremental base of a tax incremental district under sub. (5) (a) and
15 (b) until the form is sent to the department.

16 SEcTION 39. 66.1105 (1%{ of the statutes is created to read:

17 66.1105 (15) SUBSTANTIAL COMPLIANCE. Substantial cbmpliance with subs. (3),

18 4) (a), (b), (c), (d), (&), (©), and (h), (4m), and (5) (b) by a'city that creates, or attempts
19 to create, a tax incremental district is sufficient to give effect to any proceedings
20 conducted under this section if, in the opinion of the department of revenue, any
21 error, irregularity, or informality that exists in the city’s attempts to comply with
22 subs. (3), (4) (a), (b), (c), (d), (e), (f), and (h), (4m), and (5) (b) does not affect substantial
23 justice. If the department of revenue determines that a city has sﬁbstantially.
24 complied with subs. (3), (4) @), ®), (), @), (¢), (), and (b), (4m), and (5) (b), the
25 department of revenue shall determine the tax incremental base of the district,
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1 allocate tax increments, and treat the district in all other respects as if the

[\

requirements under subs. (3), (4) (a), (b), (¢), (d), (e), (f), and (h), (4m), and (5) (b) had
_been strictly complied with based on the date that the resolution described under

sub. (4) (gm) 2. is adopted.

SECTION-40—66-1106-(1)(c)of the statutes is amended to read:
66.1106 (1) (¢c) “Eligible costs” means capital costs, financing cosjs and
admiqistrative and professional service costs, incurred or estimated to Jé incurred

by a politheal subdivision, for the investigation, removal, containmepf or monitoring

© ® T o o ok w

of, or the restodation of soil, air, surface water, sediments or gropdwater affected by,
10 environmental pollixtion, including monitoring costs incuypfed within 2 years after
11 the date on which the department of natural resourceg/ ertiﬁes that environmental
12 pollution on the property has en-remediated, aneéllation of delinquent taxe

13 political subdivision demonstratesthat it has/ot already recovered such costs b
14 any other means, property acquisition“cggts, demolition costs including asbestos

15 removal, and removing and disposing ¢f underground storage tanks or abandoned

16 containers, as defined in s. 292.41 (1), except that for any parcel of land “eligible .
17 costs” shall be reduced by any amounts received from persons responsible for the

18 discharge, as defined in s. 29201 (3), of a hazardous substancs on the property to pay

19 for the costs of remediating environmental pollution on the property, by any amounts

20 received, or reasonably expected by the political subdivision to be rectiyed, from a

21 local, state or fedefal program for the remediation of contamination in the\district

22 that do not regiire reimbursement or repayment and by the amount of net gainfrom

23 the sale of the property by the political subdivision. “Eligible costs” associated with

24 @ ater affected by environmental pollution include investigation an




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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remediatifn costs for groundwater that is located in, and eéxtends beyond, the
propérty that is being remediated.
SECTION 41. 66.1106 (1) (e) of the statutes is amended to read:
66.1106 (1) (¢) “Environmental remediation tax incremepf” means that
dm ount obtained by multiplying the total city, county, school ang/other local general
‘property taxes levied on a-pareel-of real-property-that-is-corfified-unde seetion
axyble property in a year by a fraction having as a nugherator the enviri)nméntal
remediation value increment for that year for-that-pareel in such district and as a
denoini hator that year’s equajized value of that pAreel taxable property. In any year,
an enﬁro \mental remediation tax incremept is “positive” if the environmental
remediation %alue increment is positive/ it is “negative” if the environmental
remediation valua increment is negativg.
SECTION 42. 66)\106 (1) (f) of tHe statutes is amended to read:
’ 66.1106 (1) (f) “Enwronmenfal remediation tax incremental base” means the
aggregate value, as equalized\by the department, of a-pareel-of real taxable property
that is certified under this s¢ttion as of the J anuary 1 preceding the date on which

the danartmont— of —natfiral o Ny a
Qtpar O T

- o artibxang
HOCEECOD SISAS3TIS - eIt Gt b H

D
»
D

remediation tax inéremental districtis created, asdetermined under sub. (1m) (b).
SECTION 43. 66.1106 (1) (fm) of the statutes is created to read:
66.1106 (1) (fm) “Environmental remediation ta#c incremental district” means
a contiguoys geographic area within a political subdivision defined\and created by
resolution of the gdveming body of the political subdivision consisting solely of whol

units ¢f property as are assessed for general property tax purposes, other thlan
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railroad rights—of-way, rivers, or highways. Railroad rights—of-way-zivers, or
h1gh ys may be included in an environmental remediation tax incremental digt

y if they are continuously bounded on elther side, or on both s1des, by whoéle units
of property as are assessed for general property tax purposes whigh are in the
environmental remediation tax incremental district. “Environmghtal remediation
tax incremental district” does not include any area identified 26 a wetland on a map
under s. 23.32.

SECTION 44, 66.1106 (1) (g) of the statutes is aménded to read:

- 66.1106 (1) (@ “Emnronmental remediatigh value increment;’ means the
equaljzed value of a—-p&reel—eilreal taxable propepty that is cértiﬁed under this section
minus the environmental remediation tay/incremental base. In any year, the
environiﬂe tal remediation value increfnent is “positive” if the environmental
remediation tax 'ncremeiltal base of the pareel-of taxable property is less than the
aggregate valué of the pareel-of taxgble property as equalized by the department; it

is “negative” if that base exceeds/that aggregate value.

SECTION 45. 66.1106 (DyG) of the statutes is amended to read:

66.1106 (1) (i) “Period/of certification” means a period of not more than 16 23
years beginning after the/department tertifies the environmental remediation tax
incremental base of-a-phreel-of propert undes sub. (4) or a period before all eligible
costs have been paid/ whichever occurs ﬁrst.

SECTION 46. /66.1106 (1) (jm) of the statutes is created to read:

66.1106 (1)/(Gjm) “Project expenditures” means the sum of éligible costs and
other costs ingurred by a political subdivision in the creation and operation of

environmental remediation tax incremental district.

cTION47. 66.1106 (1) (k) of the statutes is amended to read:
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66.1106 (1) (k) “Taxable property” means all real and personal taxable broperty
locafed in an environmental remediation tax incremental district.

SECTION 48. 66.1106 (1m) of the statutes is created to read:

66.1106 (1m) CREATION OF ENVIRONMENTAL REMEDIATION T4X INCREMENTAL
DISTRICTS. In order to implement the provisions of this section, the governing bod,
of the political subdivision shall adopt a resolution which dges all of the following:

(a) Describes the boundaries of an environmental rgmediation tax incremental
district with sufficient definiteness to identify with ordinary and reasonable
certainty the territory included within the district.

(b) Creates such district as of a date therein provided. If the resdluti_on is
adopted during the period between January 2 and September 30, then such date
shall be the next preceding January 1. uch resolutidn is adopted during the period
between October 1 and December 31/ then such date shall be the next subsequent

January 1. If'the resolution is adogted on January 1, the environmental remediation

tax incremental digtrict shall be created as of the date of the resolution.

SECTION 49. 66.N06 ) (a) of the statutes is amended to read:

and that afe not part of a tax incremental district created under s. 66.1105, a
provided/ in this section, except that a political subdjvision may use
envirogmental remediation tax increment to pay the cost of remediatj

envirohmental pollution of groundwater without regard to whether the prpperty
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ove the groundwater is owned by the political subdivision. No politic subd}vision
may submit an application to the department under sub. (4) until the joj t/review
board approves the political subdivision’s written proposal under sup! (3).
SECTION 50. 66.1106 (4) (intro.) of the statutes is amended fo read:
66.1106 (4) CERTIFICATION. (intro.) Upon written applicafion to the department
of revenue by the clerk of a political subdivision on or héfore April-1-of-the-yea:
dephrtment—of natural resoureces December 31 Of the yea e environmental

remediation tax incremental district is created/as determined under sub. (1m) (b

the following year, the department of yévenue shall certify to the clérk of the political
subdivision the enXironmental repdediation tax incremenfal base ef—apafeel—eﬁ-real
property if all ‘of the fo ov&ing; 3

SECTION 51. 66.1106\(4) (b) of the statutes is amended to read:

66.1106 (4) (b) The political subdivision submits a statement that all taxing

jurisdictions with the Authority te levy general property taxes on the parcel or
contiguous parcels 4f property have been notified that the political subdivision
intends to recover'the costs of remediating ényironmental pollution on the property
and have been fprovided a statement of the estimate d‘costs to be recovered.
SECTION 52. 66.1106 (7) (a) of the statutes is amended to read:
66.1306 (7) (a) Subject to pars. (b), (c) and (d), the department shall annually)
authorizé the positive environmental remediation tax increment\with respect to

parcel Jor_contiguous parcels of property during the period of certification to

political subdivision that incurred the costs to remediate environmental pollugion on
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1 erty, except thaf an authorization granted under this paragraph~does not
2 ply after the department receives the notice described under sub. (10) (b)
3 SECTION 53. 66.1106 (7) (d) 1. of the statutes is amended to read:
4 66.1106 (7) (d) 1. The department may not authorize a positiv environmen
51| remediation tax increment under par. (a) to pay otherwise ¢ éible costs that are
6 incurred by the political subdivisioi_l after the departmefit of natural resources
7 certifies to the department of i'evenue that environmeng#al pollution en the parcel or
8 contiguous parcels of property has been remediated’unless the costs are -asst)ciated
9 ' ith activities, as determined by the depart . nt of natural resources, that are
10 necegsary to close the site described in the site investigation report.
11 SEGTION 54. 66.1106 (9) of the statytes is amended to read:
12 | 66.1106 (9) SEPARATE ACCOUNTINGAREQUIRED. An environmental remediation: tg
13 increment receiyed with. respect t¢/a parcel or contiguous parcels of land that jis
14 subject to this section shall be dg posited in a separate fund by the treasurer of the
15 political subdivision. No money may be paid out of the fund except to pay eligible
16 costs for a parcel or conffguous parcels of land; or to reimburse the poli'ti :
il subdivision for such costs er-te-Satisfy-claimsof holdors-of bends-¢

pay-eligible-cests. If/an environmentbal remediation tax increment that has bee

collected with respect to a parcel of land xemains in the fund after the period of
certification hag expired, it shall be paid to the trgasurers of the taxing jurisdictions
in which the/parcel is located in proportion to the'xelative share of those taxing
jurisdictiops in the most recent 1evy of general property taxes on the parcel.
SECTION 55. 66.1106 (10) (a) of the statutes is amended] to read:

6.1106 (10) (a) Prepare and make available to the public updated annug

ports describing the status of all projects to remediate environmental pollution -




2003 — 2004 Legislature 28— ' LRB-2574/2 -

A - MES:cjs&wj:pg
ASSEMBLY BILL 478 SECTION 55

ded nndeér this section, including revenues and expenditures. A copy ofthe-repoy

shdll be sent to all taxing jurisdictions with authority to levy genera
on the parcel or contiguous parcels of property by May 1 annually.
SECTION 56. 66.1106 (10) (b) of the statutes is é.mended to read:
66.1106 (10) (b) Notify the department within 10 days aféf the period of
ertification for a parcel or contiguous parcels of property has g&pired.
SEcTION 57. 66.1106 (10) (c) of the statutes is created/fo read:

66.1106 (10) (c) With regard to an environmental rginediation tax incremental

© o U o o oA~ W N

distridt, not later than 12 months after the last expenditure is made 6r not later than

10 12 months after an expenditure may be made upder sub. (2) (b), whichever comes

11 first, p‘repﬂ" e and make available to the pu]bl; a report that is similar to the report
12|  required'undehpar. (a), except that the regort required under this paragraph shall
13 also include an independent certified aydit of the project to determine if all financial
14 transactions were made in a legal hanner and to determine if the environmental

15 remediation tax incremental distzict complied with this section. A copy of the report

16 shall be sent out to all taxing jrisdictions which received the reports under par. (a).

17 SEcTION 58. 66.1106/10) (d)of the statutes is created to read:
18. 66.1106 (10) (d) N, ¢t later than Fe bruary 15 of the year after the year in which
19 an environmental rephediation tax incremental district terminates under sub. (11),

20 provide the department with all of the following\qn a form that ié prescribed by th:
21 department: /
22 1.

t are made for the

A/final accounting of project expenditures

23

ntal remediation tax incremental district.

24 { The final amount of eligible costs that have been_i paid for the environm¢ntal

25 remediation tax incremental district.
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: amount of eﬁvironmental remediation tax increments T

been paid to the political subdivision.

SECTION 59. 66.1106 (11) of the statutes is created to read:

66.}_1106 (11) TERMINATION OF ENVIRONMENTAL REMEDIAT}SN TAX INCREMENTAL
DISTRISTS. An environmental remediation tax incremental ¢istrict terminates when
the eaﬂié of the following occurs:

(a) The political subdivision has receiv aggregate envﬁomenta]
remediation tax increments with respect to the gdstrict in an amount equal to the
aggregate of all eligibl costs. |

(b) Sixteen years after the departmeni/certifies the environmental remediation

tax incremental base of a parcel or¢ontjguous parcels of property under sub. (4).

(c) The political subdivision’s e'_élative body, by resolution, dissolves the

district. Upon dissolving the distydct, the political subdivision becomes liable for all

unpaid eligible costs actually jficurred which s
15 under sub. (9).

g not paid from the separate fund

16 SECHON 60. 66.1106 (12) of the statutes is created
17 66.1106 (12) (a) NOTICE OF DISTRICT TERMINATION. A political subdivision that

18 creates an environfiental remediation tax incremental district under this section

[

>
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66.1106 (13) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,
REDETERMINATION OF TAX moREMEﬁ'rAL BASE. If a city or village annexes territory from
a town and if the town is using an environmental remediation tax increment to
remediate environmental po]lut_ion on all or part of the territory that is annexed, the ‘
city or village shall pay to the town that portion of the eligible costs that are

attﬁbutaBle to the annexed temtory The city or village, and the town, shall

- negotiate an agreement on the amount that must be paid under this subsection. The

department shall redetermine the environmental tax incremental base of any parcel
of real property for which the environmental remediation tax incremental ‘base was
determined under sub. (4) if part of that parcel is annexed under this subsection.

SEcTION 62. 73.03 (57L)f\/()f' the statutes is created to read: '

73.03 (57) To create, and update, a manual on the tax incremental finance
program under s. 66.1105. The manual shall contain the rules relating to the
program, comni;n problems faced by cities and villages under the program, possible
side effects of the use of tax incremental financing, and any other information the
department determines isv apprdpriate. The department may consult with, and
solicit the views of, any interested person while preparing or updating the manual.

LT CAEXE / -
) v Vi ry (3 vym

ts-amended to read:

shall pay the state’s proportionate shafe to the county. As part of that distribution,

the taxation district treastrer shall retain Toxthe taxation district and for each tax

incrementdl  district within the taxation - district~and each

remediation i ment istrict created by the taXation
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ronate share of general property taxes.

also distribute to the county the proportionate share of personal propert

axes 10r

each enn'rgnmgntal remediation tax incremental district created by the‘coun
~ SECTION 64. 74.25 (1) (b) 1 of the statutes is amended to reag’

\74.25 (1) (b) 1. Pay in full to each taxing jurisdiction wjthin the district all
peréonal property taxes included in the tax roll which have ot previously been paid
to, or retained by, that taxing jurisdiction, except thaj/the treasurer shall pay th
state’s proportionate share to the county. As part g that distribution; the taxatio

district treasurer shall allocate to each tax incrgmental district within the taxatign

district and each environmental remediatiop/tax incrementa district created by the
taxation district its proportiop of personal property taxes. e taxatibn
district treasurer shall also distribute to the co the proportionate share lof

N/
nersonal prope axes for each offvixonments

created by the county.
SECTION 65. 74.25 (1)/{b) 2. of the statutes is amended to read:

7425 (1) (b) 2. Pay to each taxing jurigdiction within the district )ts

proportionate share of real property taxes, except thabthe treasurer shall pay t,he

state’s proportionajé share to the county. As part of that digtribution, the taxatjion

district treasurer shall retain for the taxation district and for eqch tax incremen tal

district withiA the taxation district and each environmental Yemediation

incremental distri eated b e taxation district its proportionate share offreal

property taxes. The taxation district treasurer shall also distribute to the county the

propgrtionate share of real prope axes for each environmental remediation tax

infremental district created b e county

SECTION 66. 74.30 (1) (i) of the statutes is amended to read:
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(1) (@) Pay in full to each taxing jurisdiction within the dis
personal property taxes included in the tax roll which have not previously been pai
to, or retained by, each taxing jurisdiction, except that the treasurer shal}pay the

state’s proportionate share to the county. As part of that distributionsthe taxation

* district treasurer shall allocate to each tax incremental district within the taxation -

district and each environmental remediation tax incremental distri eated b

taxation district its proportionate share of personal progerty taxes. The taxation

o distribute to the couny the proportionate share ¢
es for each environmental reffiediation tax incremental dis
rea he

SECTION 67. 74.30 (1)Yj) of the statyfes is amended to read:

74.30 (1) §) Pay to éach taxing jurisdiction within the district its proportionat
share of real property taxes, exglpt that the treasurer shall pay the states
proportionate share to the counjg. As part of that distribution, the taxation distri
treasurer shall retain for thefaxation district and for each tax incremental distri

within the taxation distri¢gt and each environmental remediation tax increme

district created by the tdxation district its proportionate
The taxation district/treasurer shall also distribute ta

hare of real progerty taxes for each environmenta
distri eated/by the co
SEcTION 68. 74.30 (2) (b) of the statutes is amended to read:

74.30/(2) (b) Pay to each taxing jurisdiction within the district its propertionate

share offreal property taxes collected, except that the taxation district treasurer\shall
pay tHe state’s proportionate share to the county, and the county treasurer shall

setfle for that share under s. 74.29. As part of that distribution, the taxation distri
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treasurer shall retain for the taxation district and for each tax rrefentaltd _

2 within the taxation district and each environmental remediation tax i :
3  district created by the taxation di trict its proportionate share of real pfoperty taxes.

4 The ';n,_cA di 'tti'easu er shall also distribute o the couni the proportionate

s re of real property taxes for each environmental remediation tax incremental
3 district created b zl, A

7 SEcCTION 69. 79.095 1 of the statutes igamended to read:

81 79.095 (1) (¢) “Taxing js' on” means a municipality, cbunty, school
9 district, special purpose district, Az~ jncremental district, _environmental
10 remediation tax incremental distriet, or technicahgollege district.

11 SECTION 70. 79.095 (2) (Y of the statutes is amended to read:

12 79.095 (2) (b) On o before December 31, the tax rate used for each tax

13 incremental district fef which the municipality assesses property~and for each

14 environmental remfediation tax incremental district for which the mumicipality

Assesses pro . A1

SECTION 71. 234.01 (4n) (a) 3m. a. of the statutes is amended to read:

234.01 (4n) (a) 3m. a. The facility is in a tax incremental district or

enyifonmental remediation tax incremental district or is the subject of an urbar

t to the state.

SECTION 72. Nonstatutory provisio@—ﬁm
(1) Théeauthexized FTE positions for the department of revenueare™ eased

by 1.0 PR position to be funded from the-appropriatienunder section 20.566 (1) (go)

of the statutes, as created Py this act, for the purpose of perfo ices related/

0 ta¥ncremental district,

~ .
SEcTION 73. Initial applicability.
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1 (1) Except as provided in subsections (2) and (4), this act first applies to a tax

2 incremental district that is in existence on the effective date of this subsection or that

() iasra VY B

3 is created on .the effective date of this subsection. v 6 &
4 (2) Except as prov1ded in subsection (4), the treatment of séction 66. (1a12§ @®
5  Liand2.d,@®){eand(e), @ (), (gm) 1. and g ., 4m) (a) / am), and (b)
ﬁ>\2 2m 4.,and 5., (5) (a) a51trela to.the depa ‘ enl -: ertification of
7  (atax incremental ;bas_j (b), (c), and (ce), (B)(
Co

8 and (8) (title) ((c) and (d) of the statute x

A RS R I e

10 hf tie sEat 3 o first 6 to a tax incremental district that is created
. ies

11 on October 1, 2004. appl

12 (3) This act first applies to an environmental remediation tax incremental

13 district, the written remediation proposal for which is approved by the political
- 14 subdivision’s governing body on the effective date of this subsection.
15 (4) The treatment of section 66.1105 (2) (f) 1.1i. and 2. d., (4) (gm) 1. and (h) 2.,
16 (4m) (b) 2. and 4., (5) (b), (¢), and (ce), and (6) (¢) 1. d. of the statutes first applies to
17 the amendment of a tax incremental district'’s project plan that takes effect on
18 October 1, 2004.
19 ~ SECTION 74. Effective dates. This act takes effect on the first day 6f the 4th

20 month beginning after publication, except as follows:
21

22

23

24 whichever is lalter.
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sections $4.57C3) snp
(2) The treatment of 66.1105 (2) (© 1. 1. and 2. d., (3) (e) and)(g), (4) (e),
Ic v |
(gm) 1.,4. a. aﬂle;d 6., and (h) 2., (4m) (a), (am), (b) 2., 2m., 4. and 5., (5) (a){(g8T1
@\m _ T € ificati in ontaT bige , (), (c), and

(ce), B)(e) 1.d. and 2., (7) (am), and (ar), and (8) (title), (c), and_.'(d) of the statute

the renumbering and amendment of section 66.1105 (6) (a) and (am) 1. of the
statutes, and the creation of section 66.1105 (67(a) 5. and (am) 1. c;'Qf the statutes

S .
takﬂ effect on October 1, 2004, or on the day after publication, whichever is later.

® 1 O O A W N -

(END)
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INSERT ANL~1

3. Changes from 10 days to 60 days the time period in which a city or village
must notify DOR of a TID’s termination. |

INSERT ANL-2

4. Authorizes a county that is not included in a metropolitan statistical area
to create a TID in a town, if the town board agrees, if all contiguous cities and villages
agree, and if the town and such cities and villages enter into a cooperative plan
boundary agreement. ' )

5. Spegifies that, generally, the public schools representative to thvg/joint review
board ke ﬁh'é school board _Bresident or the president’s designee; that the county
r0j*¥ representative wonldibesfthe county executive if there is one, or the county board
+ fiw # chair, or the executive’s,or board chair’s designee; that the city or village
representative waui*d/beﬁle mayor or village board president, or a designee; and that

W the technical college representative mmlbefﬁhé’directo or the director’s designee.

6. Repeals a provision which currently prohibits (Fthechisior ofjfsroject-costy
expenditures or monetary obligations for newly platted residential development D -
a TID/th® project plan G which is approved after September 30, 1995.

7. Changes the limits on how much of a city’s or village’s equalized value may
be contained within a TID. g-Seven ' two
. 8. Allows TIDs to itates for project costs at any timq;{lp to(gyears

before the TID’s manda termifation date. Currently, in general, TIDs may make
expenditures only for® or (@} years after the TID is created, depending on whether
the TID was created after September 30, 1995, or before October 1, 1995.

9. Extends from 23 years to 27 years the maximum life of a “blighted area” or
“rehabilitation or conservation” TID, and reduces from 23 years to 20 years the
maximum life of an “industrial site” or “mixed—use development” TID. In the 18th
year of an industrial or mixed use TID’s life, however, the creating city or village may
ask the joint review board to extend the TID’s life up to five years. The joint review’
™" ¥ hoardjchoose to extend such a TID’s life for one to five years, or may reject the city’s

or village’s request. ‘ . '

10. Allows taxing jurisdictions that contain taxable property within an
industrial or mixed—use TID to elect to tax in their jurisdiction up to 25% of the value
increment of the TID if the election is made before the TID is created. If such an
election is made, the amount that the overlying taxing jurisdiction taxes is
subtracted from the city’s or village’s tax increment that is allocated by DOR.

11. Authorizes a TID’s project plan to be amended at any time during the TID’s
allow the addition or subtraction of territory from the TID. Currently, a TID’s
project plan may only be so amended once, and only during the TID’s first seven years
of existence. :

J U/Ptb *Lovbr b imes
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INSERT ANL-3 x‘»‘k

[3. Subject t joint review board approval, allows a TID that has paid all of its
project ‘costs, butfhas not otherwise reached its mandatory termination date, to share
its positive tax increments with certain other TIDs that share its overlying taxing
jurisdictions. ’

INSERT 6-2 %

SecTION 1. 59.57 (3) of the statutes is created to read:

59.57 (3) COUNTY TAX INCREMENT POWERS. (a) Subject to par. (b), a county that

: v
is completely outside of a metropoliﬁan statistical area, as defined in s. 560.70 (5),
Y Yo
may exercise all powers of (GG&¢ under s. 66.1105. If tye countyxermses.the
the covrdy board o € e covaty

powers of a city under s. 66.1105, 651:/ subject to the same duties as a common council
under s. 66.1105)f\and the county is subject to the same duties and liabilities as a city
under s. 66.1105. |

(b) A county that wishes to create a tax incremental district as provided in par.
(a) may do so only in a town whose board has approved the creation of such a district

and only if all of the following occur:

1. ‘'The common coum:iyig of every city that is contiguous to the townja)nd the
village boarcﬁ of every village that is contiguous to the towﬁ,?zﬁopt resolutioﬁs '
approvi?é@the creation of a tax incremental district in the town.

2. The town and every city and village thaf is contiguous to the town énter into
a coépefative plan boundary agreement under s. 66.0307.

.y 05
u\" & w+NOTE: Do you want to require that in the cooperative plan under subd. 2., the

and villagq?must agree not to annex any part of the town that is in the TID until the
TID terminates?

INSERT 13-8 X
NS .

SECTION 2. 66.1105 (4m) (ae) of the statutes is created to read:
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66.1105 (4m) (ae) 1. ntatwe chosen by % d1stnct

of aW\
under par. (a)[shall be the president of the school board, or h1s or her designee. If the

school board president appoints a designee, he or she shall give preference to the
school district’s finance director or another person with knowledge of local

government ﬁnances creT: | |eave

as \'yP
2{"? representatlve chosen b’%t county (@ﬁnir par. (a) shall be the

county executive or, if the county does not have a county executive, the chairperson

of the county board, or the executive’s or chairperson’s deéignee. If the county
‘executive or county board chairperson appoints a designee, he or she shall give

preference to the county treasurer or another person with knowledge of local
: eave
ped

st >L

3. ’ﬂie representatlve chosen by i@ city under par. (a) shall be the mayor, or

government finances. S 17

city manager, or his or her designee. If the mayor or city manager appoints a
designee, he or she shall give preference to the person in charge of administering the

city’s economic development programs, the city treasurer, or another person with

knowledge of local govemme{lg. Enances ) ' under par. (a)
4. representatu‘r‘;ey chosen by techmcal college district| shall be the

district’s director or his or her designee. If the technical college district’s director
appoints a designee, he or she shall give preference to the district’s chief financial

officer or another person with kndwledge of local government finances.

— fox_iacremeninl v
5. If a county creates adi ma@m@m\@r s. 59.57 (3), the joint rGVieZVA

- STET. |esanwt as
board for that district shall have an additional representative who shall be chosen

by the city or village which has the longest contiguous border with the town.
s« NoTE: Your instructions don’t specify how the city or village member of a joint

review board for a county—created TID shall be selected. Is subd. 5. consistent with your
intent? Also, I believe that such a joint review board woulc;@ haveﬁiounty members
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— the one specified for counties in sub. (4m) (a), and the one specified for the creating city,

because the county is acting as the city. Is this OK? Do you want to specify that one of
the “county” members be from the town?

INS 19-8 | \/

SECTION 3. 66. 1105 (6) (ae) of the statutes is created to read: - }’ e

66 1105 (6) (ae) 1. After the chief executive ofﬁcen or adm1mstratoerf{a]1 local
SfZ'r Jleave as 4—ywd f°f°'sd

governmental hav1ng the power tolevy taxes on property within the[ district
bmv@. b oon Sent

wgogive copies of the not1ce described under sub. (4) ( ;\each such local governmental

ei6h, 4
entity may adopt a resolutmn that entitles it to levy a tax on the taxable property ¢

“’P"S"x [ P ﬁ_énz d(sﬁwoé /5 URoY fu *’f:wlolze_ Loi|iwdtudria

the, dlstnct as calculated under subd. 2./ No Fesolution Iﬁa‘}‘;l;‘é‘ 'adopted'l‘ﬁ: er this -

paragraph after 4 local leglslatlve body adopts a resolution under sub.(4) (gm)
oy
2. A taxfpgse under subd 1. be up to 25 percent of the value increment
Tevi )p a local sovcrnmewhl entity
of the district multlphed by a fraction, the numerator of which is M local

govemmental entlty’s local general property taxes levied on all taxable property-
within a;d1stnct and the denominator of which is the total general property taxes
levied on all taxable property within a)|dist1'ict.' .
3.  If any local governmental entity tL\;, u‘nz(sler this paravéraph, the
amount of the tax that it collects shall be subtracted from a city’s tax increment that
is allocated under par. Ol:). _

4. If a planning commission amends a project plan under sub. (4) (h), a local
lew tllﬁ

governmental entity that is a tax under this paragraph may adopt a
resolution that discontinues the @l_g@aof that tax, and a local governmental
entity that is not @1’1@% g t:;c under this paragraph may adopt a resolution that
entitles it to levy a tax under this paragraph. No resolution may be adopted under
this para/graph after él?c——all:gl’slative body approves the axnendment of the district’é
project plan.
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INS 19-22 S
SECTION 4. 66.1105 (6) (c) of the statutes is amended to read:

y 66.1105 (6) (c) Except for tax increments allocated under par. (d), (dm) e, (e),
or () all tax increments received with respect to a tax incremental ’district shall, upon
receipt by the city treasurer, be deposited into a special fund for that district. The
city treasurer may deposit additional moneys into such fund pursuant to an -
appropriation by the common council. No moneys may be paid out of such fund
except to pay project costs with respect to that district, to reimburse the city for such

'paymeﬁts, to pay project costs of a district under par. (d), (dm) or (e) or to satisfy
claims of holders of bonds or notes issued with respect to such district. Subject to par.

(d), (dm) or (e), moneys paid out of the fund to pay project costs with respect to a

district may be paid out before or after the district is terminated under sub. (7)..
Subject to any agreement with bondholders, moneys in the fund may be temporarily
invested in the same maﬁner as other city funds if any investment earnings are
applied to reduce project costs. After all project costs and all bonds and notes with
i‘espect to the district have been paid or the payment thereof provided for, subjéct to
any agreement with bondholders, if there remain iﬁ'thé fund any moneys that are
not allocated under par. (d), (dm) or (e), they shall be paid over to the treasurer of each
county, school district or other tax levying municipality or to the general fund of the
city in the amounts that belong to each respectively, having due regard for that
portion of the moneys, if any, that represents tax increments not allocated to the city

and that portion, if any, that represents voluntary deposits of the city into the fund.

History: 1975 c. 105, 199, 311; 1977 ¢, 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 ¢. 221, 343; 1979 c. 361 s. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a, 31, 336; 1993 a, 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,
27,237, 252; 1999 a. 9; 1999 a. 150 s5. 457 to 472; Stats. 1999 s. 66.1105; 2001 a. 5, 11,16, 104.

S 20-5 X

SECTION 5. 66.1105 (6) (f) of the statutes is created to read:
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66.1105 (6) (O 1. Not later than the date on which g tax incremental .

district terminates under sub. (7) (am),. a planning commission may amend under
sub. (4) (h) the project plan of 3tax incremental district tha‘t:" has paid off all of its
project costs to allocate positive tax increments generated by.r‘ that tax incremental

district to another tax incremental district created bv that planning commission if

all of the following conditions are met:

a. The Hoilég tax incremental district, the positive tax increments 6t whicl) are L

s

Jhe

to be a]locatedozgnd the recipient tax incremental district have the same overlying
taxing iurisdictions.

b. The allocation of tax increments under this paragraph is approved by the
joint review board. |

2. An allo_cation of tax increments under this paragraph may be used by the
recipientj district oﬁly 1f one @Oo/f the following applies:

a. The project costs in the recipient district are used to create, provide, or
rehabﬂitate low—cost housing or to remediate environmental contamination.

b. The recipient district was created upon a finding that not less than 5'0‘
percent, by area, of the real pfoperty within the district is blighted or in need of
rehabilitation. |

3. The allocation of positive tax increments from a donor district to one or more
recipient districts, in any year, may not exceed the donor district’s pfoject costs, plus
debt service paid on the donor district’s project costs, in that year.

***:"NOTE: This subd. 3/ may work better with a limit of the donor district’s project
costs, plus debt service paid on the costs, in the prior year because no such sharing may

occur unless the donor TID has paid off all of its project costs. Also, @5 dvatbed, pot- (F) apdipe
to 2xisting pud rewly- ‘/{}‘W‘ e/ Tips, Tsthis Youwr (760,07,

SEcTION 6. 66.1105 (7) (a) of the statutes is amended to read:
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66.1105 (7) (a) That time when the city has received aggregate tax increments
with respect to the district in an amount eqﬁal to the aggregate of all project costs
under the project plan and any amendments to the project plan for the district, except
that this paragraph does not apply to a district whose positive tax increments have
been allocated under sub. (6) (d), (dm) ez, (e),&;(ﬂ/mtﬂ the district to which the
allocation is made has paid off the aggregate of all of its project costs under its prdject
plan.

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361 5. 112; 1981 c. 20, 317; 1983 a, 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 . 293, 337, 309; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,
21,237, 252; 1999 2. 9; 1999 a. 150 ss. 457 to 472; Stats. 1999 5. 66.1105; 2001 a. 5, 11, 16, 104; 2003 a. 34. '

SECTION 7. 66.1105 (7) (am) of the statutes, as affected by 2003 Wisconsin Act
L 46, is repealed and recreated to read:

66.1105 (7) (am)‘ 1. For a district about which a finding is made under sub. (4)
(gm) 4. a{./ that not less than 50 percent, by area, of the real propérty within the district
isa blighted area or in need of rehabilitation @fconservation work, 27 years after the

district is created. or

2. For a district about w}xich a finding is made under sub. (4) (gm) )1./a. that not
less than 50 percent, by area,‘ of the real property within the district is suitable for
industrial sites or mixed-use development, 20 years after the district is created,
except that during the 18th year of such a district’s existence, the city that created
the district lﬁay request that the joint review board extend the life of the district for
an additional one to ezrs. The joint review board may deny the request 6r may
extend the life of the district for one to cﬁ&ears. If the joint review board extends
the district’s life, the district shall terminate at the earlier of the end of fhe extended
period or»the period: specified in par. (at{

INSERT 21-2

v
SEcCTION 8. 66.1105 (8) (a) of the statutes is amended to read:




-8 LRB-3137Pins

66.1105 (8) (a) A city which creates a tax incremental district under this section
shall give the department of revenue written notice within 10 60 days of the

/
termination of the tax incremental district under sub. (7).

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221 343; 1979 c. 361 5. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405,
538;198 &29 39, 285; '1987 a.27 186, 395; 1989 a. 31, 336; 1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 ®), 9130 “@); 1995 a. 201,225, 227 335 1997 2. 3,
21, 23’7 252; 1999&.9 1999 a. 150 ss. 457 ta 472; Stats. 1999 5. 66.1105; 2001 &5 11,16, 104; 2003 a. 34,

INSERT 33-24

SEcTION 9. Laws of 1975, chapter 105, section 1 (1) and (2) are amended to read:

[Laws of 1975, chapter 105] Section 1 (1) The legislature finds that the existing
system of allocating aggregate property tax revenues among’ ‘tax levying
municipalities has resulted in significant inequities and disincentives. The cost of
public works or improvements within a city ez, village, town, or county has been
borne entirely by the city oz, village, town, or county while the expansion of tax base
which is stimulated, directly or indirectly, by such improvements, benefits not only

-the city ozx, ﬂlage, town, or county but also all municipalities which share such tax
‘base. This situation is inequitable. Moreover, when the cost to a city ez, village, town,
or county of a publié improvement project exceeds the future benefit to the city oz,
village, town, or county resulting therefrom, the city e, village, town, or county may
decid.e: not to undertake such project. This situation has resulted in the
postponement or cancellation of hsocially desirable projects.

(2) The legislature further finds that accomplishment of the vital and beneficial
publié purposes of sections 66.405 to 66.425, 66.43, 66.431, 66.435 and 66.52 of the
statutes; is being frustrated because of alack of incentives and financial resources.
The purpose of this act is to create a viable procedure by which a city ez, village, town,
or county, through its own initiative and efforts, may ﬁnance projects which will tend

v

to accomplish these laudable objectives.
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Senator Stepp:

is bésed on AB 473, as modified by the instructions contained in Bill Ford’s

ber 5, 2003 memo. I have a number of questions, some of which appear as
“**+*Notes” in the text of the bill.

The first instruction specifies that various members of the joint review board be an

~ office holder (i.e., the school board president, mayor, county executive, technical college

director) or his or her designee, and further requires that if a designee is appointed,

. the appointing authority must “give preference” to certain people (i.e. the school

district’s finance director or another person with knowledge of local government
finances). See created s. 66.1105 (4m) (ae). “ '

The “give preference” language doesn’t seem to have much legal effect, and I'm not sure
what legal effect you intend for this paragraph to have. I don’t know what it means
to “require” someone to “give preference.” You're not really requiring that a school
board president’s designee, for example, be the school district’s finance director or
another person with knowledge of local government finances. Under the requested
language, I believe that the school board president could appoint anyone he or she -
wants as his or her designee. If challenged, he or she could say, “Well, I gave preference
to the district’s finance director, but when I weighed all the variables I decided that
Jane Doe, who has no background in finance, but great political instincts, really is the
better choice for our school district.” Is this potential result consistent with your
intent? . . T
PDOL vaised apre y\wmg’wr olf £ €061(n~nica/ 15::‘;5 ‘;hf :.Z%”MC—"/
, e base 6Cum v V4 s 1% o

M‘cvm ° __ related o 48 ‘17’8/ Marc E. Shovers 270‘4 “
wish tr have pg 2 review  Senior Legislative Attorney
twnis bill befora it is Phone: (608) 266-0129

hed it e . E-mail: marc.shovers@legis.state.wi.us
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September 17, 2003

Senator Stepp:

This bill is based on AB 473, as modified by the instructions contained in Bill Ford’s
September 5, 2003 memo. I have a number of questions, some of which appear as
“x***Notes” in the text of the bill.

The first instruction specifies that various members of the joint review board be an
office holder (i.e., the school board president, mayor, county executive, technical college
director) or his or her designee, and further requires that if a designee is appointed,
the appointing authority must “give preference” to certain people (i.e. the school
district’s finance director or another person with knowledge of local government
finances). See created s. 66.1105 (4m) (ae).

The “give preference” language doesn’t seem to have much legal effect, and 'm not sure
what legal effect you intend for this paragraph to have. I don’t know what it means
to “require” someone to “give preference.” You're not really requiring that a school
board president’s designee, for example, be the school -district’s finance director or
another person with knowledge of local government finances. Under the requested
language, I believe that the school board president could appoint anyone he or she
wants as his or her designee. If challenged, he or she could say, “Well, I gave preference
to the district’s finance director, but when I weighed all the variables I decided that
Jane Doe, who has no background in finance, but great political instincts, really is the

better choice for our school district.” Is this potential result consistent with your
intent?

DOR raised a number of technical issues in a technical memo related to AB 478, the

base document for this bill. You may wish to have DOR review this bill before it is
‘redrafted. .

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 2660129 :
E-mail: marc.shovers@legis.state.wi.u




Shovers, Marc

From: Ford, William

Sent: Friday, October 03, 2003 8:18 AM

To: Shovers, Marc

Subject: ' FW: Memo from William Ford, Leg. Council (Updated)

Hi Marc. Here is the memo that responds to your comments and requests changes in the Tiff draft. Sorry about the lack
of Senior Attorney in the address portion. However the original memo to you was addressed to Rep. Marc Shovers. Our
support staff was sniffing whiteout yesterday afternoon.

-----Original Message-—--

From: Uselman, Tracey

Sent: Thursday, October 02, 2003 4:14 PM

To: Rose, Laura; Manley, Scott; Rep.LehmanM; Ford, William
Subject: Memo from William Ford, Leg. Council (Updated)
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