L e

State of Wisconsin ‘ el
2003 - 2004 LEGISLATURE | LRB-3121Rt [ & .

sheS

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION ’

o
vt

AN ACT ¢ dmend 10842 (12) (b) (intro.), 108.02 (12) (bm) (intro.), 108.04 (11)

(cm), 108.04 (16) (4) (intro.), (b) and (c), 108.04 (17) (a) 1. and 2., (b) 1. and 2.,
(© 1. and 2., @ (@), ®, (&), ), G) and () Gintro.), 108.(__)5? (7) (a) 1., 108.05 (7)
(), 108.05 (7) (@) L. (intro.), 108.05 (7) (£ (intro.), 108.09 (4) (c), 108.14 (85) ()
and (b), 108.22 (8) (b) and 108.225 (15); and #o create 108.02 (6m) and 108.05

(7) (cm) of the statutes relating to: various changes in the unemployment
LPS: Pu+ 1, the qe
insurance law. : YiHe as  iadicajed —

Here will be material
under ¥ i1 Qhre {verse

Analysis by the Legislative Reference Bureau
This bill makes various changes in the unemployment msurance law.

Significant ptﬁsmn_sml_n_dgde_.:;a}daﬁgp CHANGE S
OTH&()yENEFIT _ ES

Employee status

Currently, in order to be eligible to claim benefits, an individual must in
addition to other requirements, be an “employee” as defined in the unemployment
insurance law. Generally, an “employee” is an individual who performs services for
an employer in employment covered under the unemployment insurance law,
whether or not the individual is directly paid by the employer However, an

individual is not an “employee” if the individual performs services as an mdependent
contractor.
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Currently, during the four—year period beginning in the year 2000 (the specific
date varies in different situations), an independent contractor, other than a logger
or trucker performing services for an employer other than a governmental or
nonprofit employer, must meet at least seven of ten conditions concerning the
individual’s relationship to or control over his or her business or the services that he
- or she performs. Two of the conditions that an individual may use to qualify as an
independent contractor require the individual to have a federal employer
| identification number or to have filed business or self—employment income tax
| returns with the federal internal revenue service based on the services performed as
‘ an independent contractor. The other eight conditions are the same eight conditions
tan individualymay use to quahg‘ as an 1ndependent contractor a:?ierb\:m-ent L
, (9'(4' law T Prive t e year 2000, Tntse codifont re lafe b T sckividug!’s vt lanenshy
a Beginning in 2004 in order to be considered an independent contractor, an To o 4
T®  individual must hold or have applied for an employer identification number with the ﬁe ” P
federal internal revenue service or must have filed business or self-employment ‘ CCM Ao f
inco returns with the federal internal revenue service in the previous year, oo~
,ﬁ: ¢ and must meet at least six of)eight other conditions concerning the individual’s = 43 o,
relationship to or direction or control over his or her business or the services thathe  he\

~ or she performs. This bill makes permanent the Lmsiest for determination of buSiyecc

“employee” statu{\ Tl/mﬂl 1$ I'\ t//ch,)" Vigr ;Or e

Approved training f L 700"’ ‘ | Mw;:':":‘r
Currently, benefits may not be denied to an otherwise ehg1ble claimant because :4..,‘”

the claimant is enrolled in a vocational training course under certain conditions. /" /e

This bill provides that this exception does not apply to a claimant who fails to provide
to the Department of Workforce Development (DWD) with his or her social security
number or who prov1des a false social security number. Current law also provides
that a claimant is not subject to certain requirements to requalify for benefits by
obtaining new work after voluntarily terminating work or failing, without good
cause, to accept suitable work or recall to work for a former employer if the failure
occurs as a result of partlclpatlon in a federal training program or the claimant
leaves work to enter or continue in such a program. This bill provides that this
exemption does not apply to a claimant who fails to provide a social security number
- or who provides a false social security number. However, the bill extends the current
exemption so that a claimant who part1c1pates in such a program is not subject to
requirements to be able to work and remain available for work, and makes such a
claimant exempt from disqualifications or benefit reductions for taking a voluntary
leave of absence from work, working in self-employment, failing to maintain a
license, being employed by a family—owned business, or failing to provide certain
information. However, the bill limits the current exemption so that it applies only
to dislocated workers and workers obtaining training under the federal Trade

Adjustment Assistance Act, rather than to all workers, who participate in certain
federal training programs.

Recovery of benefit overpayments

Currently, DWD may offset any benefits that are overpald toa clalmant agamst
benefits that the claimant would otherwise be eligible to receive. This bill provides
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for DWD to recoup any overpayment instead of offsetting it. The change facilitates
collection of overpayments during bankruptcy proceedings.

TAX CHANGES
Duration of levies

Currently, DWD may administratively levy against the property of a third
party who holds the property of a person who is indebted to DWD for the purpose of
enforcmg collection of the debt. No levy applies for more than one year after the date
of service. This bill removes that limitation. Under the bill, a levy is effective until
the debt is satisfied or until DWD releases the levy, Whlchever occurs first.

Enforcement of assessments against imposters

Currently, if any person makes a false statement or representatlon in order to
obtain benefits in the name of another person, DWD may, by administrative action
or by decision in an administrative proceeding, require the person to repay the
benefits and may also penalize the person by levying an assessment against him or
her in an amount not greater than 50% of the benefits wrongfully obtained. The
assessment may be enforced by obtaining a judgment against the person in court and
then by levying against the nonexempt property of the person to enforce the
judgment. This bill provides, in addition, that DWD may{effset the amount due

: agamst ther benefits that the person would otherwise be eligible to receive or may
g™\ issue an administrative levy against the property of the erson without a court
proceeding.

e e_v()
OTHER CHANGES -

Treatment of stepchildren

Currently, stepchildren are not treated as chJIdren for purposes of the
unemployment insurance law. This bill treats stepchildren as children for that
purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the stepchildren of a
nonresident alien who has nonimmigrant status are not subject to contribution
requirements (taxes) and these stepchildren may not claim benefits based on their
employment; b) ownership of a business by the stepchild of a claimant may result in
a limitation of benefit availability based on employment with that business; c) the
need to obtain child care for a stepchild or domestic abuse involving a stepchild may
-serve to permit a claimant to obtain benefits after voluntarily terminating work
without requalifying by engaging in new work, under certain conditions; and d)
ownership of a business by a stepchild of another owner may result in treatment of
the business as the successor of the previous business rather than treatment of the
business as a new business, under certain conditions.

Late appeals

Currently, if a party in an unemployment insurance determmatlon ﬁles an
appeal that is not timely, DWD may schedule a hearing concerning whether the
party’s failure to file the appeal on a timely basis was for a reason that was beyond
the party’s control. This bill provides that if a party files an appeal that is not timely,
an appeal tribunal (attorney employed by DWD) must review the reasons given by
the party for not filing a timely appeal and if those reasons, taken as true and
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construed most favorably to the party, do not constitute a reason that was beyond the
party’s control, the tribunal may dismiss the appeal without a hearing and issue a
.decision findmg that the appeal was not filed on a timely basis. If the tribunal finds
that the appeal may have been filed late for a reason that was beyond the party’s
control, the department may schedule a hearing on that issue.

Reporting of social security benefit information

Currently, claimants and their employers and retirement systems are required
to report to DWD any information specified by DWD relating to the portion of social
security benefits received by a claimant that is not based upon taxes paid by a -

claimant. This bill makes the reportmg requirement applicable to all social secunty
benefits received.

- For further information see the state and local fiscal estimate, which w111 be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ECTION 1. 108.02 (6m) of the statutes is created to read:
\\ v& 108 02 (6m) CHILD. “Child” means a natural child, adopted child, or stepchlld
V\J m / SECTION 2. 108.02 (12) (b) (intro.) of the statutes is amended to read:

108.02 (12) (b) (intro.) -During the period begm.mng on January 1, 1996, and
ending on December 31, 1999, and-d

with respect to contribution requirements and during the period beginning on

January 1, 1996, and ending on April 1, 2000, and during

April 4,2004; with respect to benefit eligibility, par. (a) does not apply toan mdlv1dua1
performing services for an employing unit other than a government unit or nonproﬁt
organization in a capacity other than as a logger or trucker, if the employing unit

satisfies the department that:

SEcCTION 3. 108.02 (12) (bm) (intro.) of the statutes is amended to read:
\/ 8/ 108.02 (12) (bm) .(intro.) Dunng the ~4=year- period beginning on

January 1, 2000, Wlth respect to contribution requlrements, and during the period v
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beginning on April 2, 2000, and—ead&ng—-en—Apnl—MO% with respect to benefit
eligibility, par. (a) does not apply to. an individual performing services for an
employing unit other than a government unit or nonprofit organization in a capacity
other than as a logger or trucker, if' the employing' unit satisfies the department that
the individual meets 7 or more of the following conditions by contract and in fact:

SECTION 4. 108.04 (11) (cm) of the statuteé is amended to read:

108.04 (11) (cm) Any If any person who makes a false statement or
representation in order to obtain benefits in the name of another person, the benefits
received by that person cqnstitute a _benefit overpayment. Such person may, by a
determination or decision isé_ued under s. 108.095, be reqﬁ.ired to repay the amount
of the benefits obtained and be assessed é.n administrative assessinent in an
additional amount equal to not more than 50% of the amount of benefits obtained. -

SECTION 5. 108.04 (16) (a) (intro.), (b) and (c) of the statutes are amended to
read: | ;

108.04 (16) (a) (intro.) Benéﬁts shall not be reduced under sub. (1) (a), or denied
under sub. (2) (a) or (d) or (8) or s. 108.141 (3g) to any otherwise eligible individual
for any week because »the individual is enrolled in a full-time course of vocationél |
trainjng or basic education which is a prerequisite to such training, provided it is
determined that:

(b) The requalifying empleyment requirement under subs. (7) and (8) and the
general qualifying requirements under sub- subs. (1) and (2) (a) and (d) do not apply
to an individual as a result of the individual’s enrollment in training or leaving
unsuitable work to entel" or continue training in accordance mth the plan of any state

“under 19 USC 2296 or a plan for training of dislocated workers approved under 29
USC 2822. | |



(W

LRB-3121/P1
JTK:cjs:pg

SECTION 5

2003 — 2004 Legislature _ -6—

(c)‘ Benefits may not Be denied to an otherwise éligiblé individual under par. (a)
who is enrolled in a program under'the plan of any state for training under 19 USC |
2296 or a plan for training of dislocated workers approved under 29 USC 2822,
notwithstanding the failure of such training to meet any of the reqﬁirements of par. -
(@) 1.to4. | |

SECTION 6. 108.04 (17) (a) 1. and 2., (b) 1. and 2., (¢) 1. and 2., (d), (e), (), (g,
(h), G) and (k) (intrd.) of the statutes are amended to read: |

108.04 (17) (a) 1. During the périod between. 2 successive acadeﬁic years or
terms, if the school year employee performed such services for an any educational
institution in the first such year or term and if there is reasonable assﬁrance thathe

or she will perform such services for arre ucational institution in the 2nd such year

or term; or

2. Din'ing the periqd between 2 regular but not successive academic terms;
when an agreement between an employer'énd a school year employee_'provi_des for
such a period, if the school yéar employee performed such ser‘vices' for an any
educational institution in the first such term and if there is reasonable assurancé

, am
that he or she will perform such services for é.-’n;educational institution in the 2nd

such term.

(b) 1. During the period between 2 successive academic years or terms, lf the
school year employee performed such service;@, for any such a government unit,
Indian tribe, or Iionproﬁt organization in the first such year or term and if theré is
reasonable assurance that he or shé will perform such sérvices foijsuch—& government
unit, Indian tribe, or nonprofit organization in the 2nd such year or term; or

| 2. During the period between 2 regular but not successive academic térms,

when an agreement between an employer and a school year employee provides for
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such a period, if the school year employee perfo_rmed such services for any such a
government unit, Indian tribe, or nonprofit organization in the first such term and
if there is reasonable assurance that he or she will perform s_uch services fm%suchaa--'—
government unit, Indian tribe, or nonprofit organization in the 2nd such term.
(¢) 1. During the period between 2 successive academic years or terms, if the
school year employee performed such services for an any educational se;vice agency
in the first such year or term an if there is reasonable assurance that he or she will
perform such services for an Aeducationalﬂ'service agency in the 2nd such year or term;
or
‘2. During the period between 2 regular but not successive academic terms,
when an agreeﬁlent between an employer and a school year employee provides for
such a period, if the school year employee performed such services for an any
educational service agency in the first su.eh term and if there is reasonable essuranoe

@ that he or she will perform such services forig‘educational service agency in the 2nd

such term. -
(d) A school year employee of an educational institution who performs services
other than in an instructional, research bor\ principal administrative capacity is
ineligible for benefits based on such services for any week of unemploymenf which
occurs during a period between 2 successive academic years or terms if the school
@ year employee performed such services for ::;, esucational institution in the first such-
year or term and there is reasonable assurance that he or she will perform such
services for an any educational institution in the 2nd such year or term.

(e) A school year employee of a government unit, Indian triBe, or nonprofit
organization Which.provides'services to or on behalf of a@'educatioﬂal institution

who performs services other than in an instructional, research or principal
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administrative capacity is ineligible for benefits based on such services for any week
of unempbynient which occurs during a perio»a befween 2 successive academic years
or terms if the school year employee performed such serviees follt'::ch,a-government |
unit or nonprofit organization in the first such year or term and there is reasonable
assurance that he or she will perform such services for any siuch & government unit,
Ihdiain tribe, or nonproﬁt. organiiation in the 2nd such year or term.

(0 A school year employee of an educational service agency who performs
services other than in an instructional, research or principal adﬁiﬁstratiye
capacity, and who provides such services in an educational institution or to or on
behalf of an educational institution, is ineligible for benefits based on such services
for any week of unemployment which occurs during a period between 2 successive
- academic years or tei'ms if the schqol year employee performed such services for at—-i’:L
educational service agency in the first such year or term and there is reasonable
assufance that he or she will perform such services for an any educainnal service
agency in the 2nd such year or term. |

(8) A school year employee of an educational institution who performs services
as described in par. (_a) or (d) is ineligible for benefits based 6n such services fof any
week of unemployment which occurs during an established and customary vacation
period or holiday recess if the school year employee performed such services for a;— ﬁlv\#. |
educational institution in the period immediately before the vacation period or
holiday recess, and there is reasonable assurance that he or she will perform the
services described in par. (a) or (d) for an any educational institution in the period
immediaf:ely foﬂowing f.he vacation period or holiday recess.

(h) A school year employee of a government unit, Indian tribe, or nonprofit

organization which provides services to or on behalf of an educational institution
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who performs the services described in par. (b) or (e) is ineligible for benefits based
on such services for any week of unemploynienf Which -6ccurs during an established
and customary vacation period or holiday recess if the school year employee
performéd such services for/v| such-e- government unit, Indian tribe, or nonprofit
organization in the period immediately before the vacation period or holiday recess,
and there is reasonable assurance that the school year employee will perform the
services described in par. (b) or (e) for any such a government unit, ;ndi»an tribé, or
nonprofit organization in the peribd immediately following the vacation period or
holiday recess.

(i) A school year employee of an educational service agency who performs the
services described in par. (é) or (f), and who provides such services in an educational
institution or to or on behalf of an educational institﬁtion, is ineli'gible' for benefits
based on such services for any week of unemployment which occurs vdurin.g an
established and customary vacation period or holidéy recess if the school year |
employee performed such services for an any educational service agency in the period
immediately before the vacation period or holiday recess, and there is reasonable
assurance that the school year employee will perform the services described in par. .
(c) or (f) for arr ec uca&onal service agency in the period immediately following the
vacation period or holiday recess. | |

(k) (intro.) If benefits are reduced or denied to a school year employee who

performed services other than in an instructional, research or principal

~ administrative capacity under pars. (d) to (f), and the department later determines

that the school year employee was not offered an opportunity to perform such

services for the an applicable employer under pars. (d) to (f) in the 2nd academic year |

or term, the .department shall recompute the school year employee’s base period
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wages under sub. (4) () and ss. 108.05 (1) and 108.06 (1) and shall make retroactive
payment of benefits for each week of such reductioil or denial if the school year
employee: : ;

SECTION 7. 108.05 (7) (a) 1. ofbthe statutes is améhded to read:

108.05 (7) (a) 1. “Pension payment” means a pension, retirement, annuity, or
ofher similar payment made to a claimant, based on the previous ’work.of that
claimant, whether or not payable ona periodic basis, from a governmenfal or other

retirement system maintained or contributed to by an employer from which that
strike comme .

claimant has base period wages;otherthan-apayment-received-mrder-the-fedeoral-

SECTION 8_. 108.05 (7) (c) of the statutes is amended to read:

108.05 (7) (¢) Required benefit reduction. ¥ Ex_ceptewu)vi_;_uﬂm_._m_if
a claimant actually or constructively receives a pension payment, the dépértment
shall reduce benefits otherwise payable to the claimant for a week of partial or total
unemployment, but not below zero; if pars. (d) and (e) or if pars. (d) and (f) apply.

. SECTION 9. 108.05 (7) (cm) of the statutes is created to read:

108.05 (7) (cm) Payments received under Social Security Act. If a claimant
receives a pension payment under the federal Social Security Act (42 USC 301 et
seq.), the department shall not reduce the benefits otherwise payable to the claimant
resulting from the claimant’s receipt of the portion of the pension 'payment that is

based upon taxes paid by the claimant.

SECTION 10. 108.05 (7) (d) 1. (intro.) of the statutes is amended to read:
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108.05 (7) (d) 1. (intro)) Ifa penSién payment toA ;_w.rhich par. (c) applies is not paid
on a Weekljr basis, the dei)artment' shall allocate and 4attribute the payment to
specific weeks if:

SECTION 11. 108.05 (7) (f) (intro.) of the statutes is amended to read:

108.05 (7) (D) Partial or total employee funding. - (_intro.) If any portion of a
pension payment to which par. (c) applies i aii;g actually»or-éonstructively

' X STeT: leaveas yped
received by a claimant under this _subsection is funded by the claimant’s
contributions, the department shall compute the benefits payable for a week of
partial or total unemployment as follows:

SECTION 12. 108.09 (4) (c) of the statutes is am_ended to read:

108.09 (4) (c) Late appéal. If a party files an appeal which is ndt timely, an
appeal tribunal shall review the appellant’s Written.reasons for filing the late appeal.
If fhose reasons, vﬁ(hgg taken as true and co ed most favor
do not constitute a reason beyond the appellant’s control, th g' appeal tribunal may
dismiss the appeal. without a hearing and issue a decisign accordingly. Otherwise,
the depaﬁment may schedule a hearing concerning the issue _qi_lgsjim of whether the
pa#fs—faa-k&e—te—t&mely—ﬁle the appeal was filed late for a reason that was beyond .
the party¥’s-appellant’s control. The department‘ may also provisionally schedule a

hearing concerning any matter in the determination—If-after-hearingtestimeny,-the

finding—The being appealed. After hearing testimony on the late appeal question,
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the appeal tribunal shall issue a decision which makes ultimate findings of fact and

conciusions of law concerning whether the the appellant’s appeal was filed late for
a reason that was beyond the appellant’s control and which, in accordance with those
findings and conclusions, either dismisses the appeal or determines that the appeal
was filed late for a reason that was beykond the appellant’s control. ‘If the appeal is -

not dismissed, the same or another appeal tribunal established by thevdepartment

for this purpose, after conducting a hearing, shall then issue a decision under sub.
(3) (b) after-conducting-a-hearing concerning any matter in the determination. v
SECTION 13. 108.14 (8s) (a) and (b) of the statutes are amended to read:

108.14 (8s) (a) Overpayments of unemployment insurance benefits as
determined under this chapter ‘may be recovered—by—offset recouped from

unemployment insurance benefits otherwise payable under the unemployment
insurance law of another state, and overpayments of unemployment insurance
benefits as determined under the un_eﬁ;ployment insurance law of that other state
may be recovered—byoffset recouped from unemployment insﬁrahce benefits
otherwise payable under this chapter; and |

(b) Overpayments of ﬁnemployment insurance benefits as determined under
applicable federal 1aw, with respect to benefits or allowances for unemployment
proﬁded under a federal program administered by this state undér an agreement
with the U.S. Secretary of labor, may be recovered—by—effset recouped from
unemployment insurance benefits otherwise payable under that program, or under
the unemployment insurance law of this state or of another state or any such federal
unemployment béneﬁt or allowance program administered by the other state under
an agreement with the U.S. secretary of labor if the other state has in effect a

reciprocal agreement with the U.S. secretary of labor as authorized by 42 USC 503
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(g) (2), if the United States agrees, as provided in the reciprocal -agreement with this
state entéred into under 42 USC 503 (g) (2), that overpayments of unemployment
insurance benefits as determined under this chapter, aﬁ,d overpayments as
determined ﬁnder the unemployment insurance law of another: state which has in
effect a reciprocal agreement with the U.S. secretary of labor. as authorized by 42
USC 503 (g) (2), may be meeveved—by—eﬁ'set recouped from beneﬁts or allowances for
unemployment otherwise payable under a federal program administered by this
state or the other state under an agreement with the U.S. secretary of labor.
SECTION 14. 108.22 (8) (b) of the statutes is amended to read:
108.22 (8) (b) To recover any overpayment which is not otherwise repaid: or o

recovery of which has not been waived, the department may-effset recoup the amount

of the overpayment against from benefits the individual would otherwise be eligible -
to receive, or file a wérrant against the liable individual in the same manner as is
provided in this section for collecting delinquent payments from employers, or both,
but only to the extent of recovering the actual amount of the overpayment aﬁd any
costs and disbursements, without interest. - |

SECTION 15. 108.225 (15) of the statutes is amended to read:

108.225 (15) DURATION OF LEVY. A levy is effective from the date on which the

levy is first served on the 3rd party until the liability out of which the levy arose is

satisfied, or until the levy is released er-until-one-year-from-the-date-of service,

- whichever occurs first.
- SECTION 16. Initial applicability.
(1) The treatment of section 108.04 (16) (a) (intro.), (b), and'(c). of the statutes

first applies with respect to weeks of unemployment beginning on the effective date

-of this subsection.
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(2) The treatment of section 108.09 (4) (c) of the statutes first applies with

respect to determinations issued under sections 108.09, 108.095, and 108.10 of the
statutes on December 29, 2003.

(8) The treatment of sections 108.14 (8s) (a) and (b) and 108.22 (8) (b) of the
statutes first applies with respect to determinations issued under section 108.09 of -

the statutes on the effective date of this subsection.

(4) The .treatment of section 108.225 (15) of the statutes first applies with

respect to levies issued on the effective date of this subsection.

SECTION 17. Effective datéd.
r This act takes effect on the first Sunday after pubhcatlo exes F }as é / / ows !

(END)

LPS ptx h L
Compomen an .
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Tom Smith:

This draft incorporates corrections resulting from editing

v

1. Concerning the treatment of s. 108.02 (12) (b) (intro.) and (bm) (intro.), stats.,

relating to employee status, if the bill resulting from this draft does not become law by

January 1, 2004, there will be a period during which the former definition of

“employee” is revived.: If that scenario seems likely, we will need to redraft or amend

this draft in order to account for that situaf}n. ’
(

2. Concerning the treatment of s. 108.09 (4) (c), stats., relating to late appeals, the
initial applicability will need to be changed if the bill resulting from this draft does not
become law by December 29, 2003.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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September 5, 2003

Tom Smith:

This draft incorporates corrections resulting from editing.

1. Concerning the treatment of s. 108.02 (12) (b) (intro.) and (bm) (intro.), stats.,
relating to employee status, if the bill resulting from this draft does not become law by
January 1, 2004, there will be a period during which the former definition of
“employee” is revived. If that scenario seems likely, we will need to redraft or amend
this draft in order to account for that situation.

2. Concerning the treatment of s. 108.09 (4) (c), stats., relating to late appeals, the
initial applicability will need to be changed if the bill resulting from this draft does not
become law by December 29, 2003.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778
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ANALYSIS OF PROPOSED Ul LAW CHANGE
Efficiently pay counties for satisfaction of warrants

INTRODUCTION -

The clérk of circuit courts accept and ﬁle warrants without prepayment of any fee. The
fees may be paid semiannually unless a different billing period is agreed between the
clerk of circuit court and the department. The fees for satisfaction or release of the

warrant are paid on a different timeline. These fees are paid at the time of fi Img the
satisfaction or release to the clerk of circuit courts.

DESCRIPTION OF PROPOSED CHANGE

Current law requires the department when issuing satisfactions or release of warrants to
the clerk to submit payment of the fee with the filing of the release or satisfaction.

This change would allow the départment to pay all fees associated to the clerk of circuit
courts in the same billing cycles.

PROPOSED STATUTORY LANGUAGE

108.22 (2)(b) The clerk of circuit court shall accept, file and enter the warrant, void
warrant, satisfactions and releases in the judgment and lien docket without prepayment
of any fee, but the clerk of circuit court shall 'submiit a statement of the proper fee
semiannually to the department covering the periods from January 1 to June 30 and

July 1 to December 31 unless a different billing period is agreed to between the clerk of
circuit court and the department.

REASON FOR THE CHANGE

- The current process for payment to the clerk of circuit courts for satisfactions, releases

and voids is cumbersome, costly and inefficient. The proposed change would combine
the payment processes for warrants, satisfactions and releases. It is simply a technical
change in the way we provide payment to clerk of circuit courts.

Ul will begin exchanging information electronically with Consolidated Court Automation
Programs (CCAP). CCAP eliminates manual re-entry of shared data and enhances the
clerk of circuit courts billing and payment procedures. The electronic interfaces
streamline record keeping and improve the timeliness and accuracy of information for

the agencies involved. This change is concert with the automation to CCAP and
benefits all clerk of circuit courts as well as the department.



BRIEF HISTORY AND BACKGROUND OF CURRENT PROVISION ®

Current provision requires the department and the clerk of circuit courts to maintain two
processes for billing and payment of warrants, and satisfactions and releases
respectively. Approximately 700 satisfactions and releases annually are handled in a
different manner than the warrants. These two processes become cumbersome for the
clerk of circuit courts and complicates financial reconciliation.

Clerk of circuit courts were contacted concerning this proposed change. Of those
contacted there was favorable response.

EFFECTS OF THE PROPOSED CHANGE

Administrative Impact:

There is no impact on employérs or claimants. No impact on the reserve fund./

Ul Division and Clerk of Circuit Courts benefits:

Cost saving o ,
Decreases paperwork, reduces the number of checks produced
Promotes efficiency and accuracy

- Ease transition to CCAP-and CCAP billing

STATE AND FEDERAL ISSUES

Chapter 108: potential change to 108.22(6)

Rules: No administrative rules are necessary of changes to administrative rules are
required. :

Conformity: No conformity issues arise from this change.

PROPOSED EFFECTIVE/APPLICABILITY DATE

Normal effective date: All satisfactions and releases issued after effective date would
be paid in accordance with change or as agreed by the department.
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PROPOSED LAW CHANGE FOR FUNDING UMEMPLOYMENT RESERVE

FUND BANK COSTS WITH REED ACT FUNDS
DESCRIPTION OF PROPPOSED CHANGE

This proposed change would grant the Department authority to use Reed Act _
funds for the payment of Unemployment Reserve Fund banking costs. The
change also gives the Department the option to pay for bank costs with either
Reed Act funds or by maintaining compensating balances in its working bank
accounts. The option used will depend on the difference in earnings rates and the
resulting additional interest earnings for the Reserve Fund. On a quarterly basis
the department will estimate earnings rates for the following quarter and pay for -
bank costs according to the option that is estimated to result in the highest interest
earnings for the Fund. For accounting and banking purposes the Reserve Fund
operates totally outside the State of Wisconsin central accounting system. All
reserves are required under federal law to be held in the federal Unemployment
Trust Fund and all banking accounts are maintained under a separate contract with
US Bank. Banking services are re-bid every six years using a request for proposal
procurement process. Services.are currently paid for by maintaining Reserve
Fund balances in bank accounts at US Bank. If the services were paid for with
Reed Act funds, these balances would instead be maintained in the federal
Unemployment Trust Fund. Reed Act funds are excess federal unemployment
taxes collected from employers and allocated to states for the purpose of either
administering unemployment insurance and employment service programs or -
paying unemployment benefits to laid-off workers. Wisconsin recently received a
$166 million Reed Act allocation which was credited to the Unemployment

Reserve Fund and is available for either paying benefits or administration of the
program.

PROPOSED STATUTORY LANGUAGE

Create section 20.445(x)(xx) Unemployment Reserve Fund bank service costs.
From the moneys received under section 903 of the federal social security act, as
amended and in accordance with ss. 108.161, a sum sufficient to pay the costs of
banking services attributed to the Unemployment Reserve Fund.-

Create section 108.16(x)(xx) The funds treasurer shall estimate at the end of each
calendar quarter, the earnings rate paid on its bank balances and the earnings rate
paid by the federal Unemployment Trust Fund for the following quarter. Based
on these estimates, the treasurer shall pay for the cost of bank services with either
compensating bank balances or from the appropriation under ss 20.445(x)(xx),
whichever payment method will yield the highest net earnings for the
Unemployment Reserve Fund.



REASON FOR PROPROSED CHANGE o .

Currently there is a significant difference between the bank contract compensating
balance rate and the federal Unemployment Trust Fund earnings rate. The bank
rate for June, which is based on the 90-day treasury bill rate, was 1.2%. The Trust

- Fund earnings rate for second quarter 2003, which is based on the average US

debt, was 5.98%. Maintaining required balances in our bank accounts at 1.12% is
resulting in a substantial loss in interest earnings for the Reserve Fund. If the
service costs were paid for with Reed Act funds, the bank balances could be
maintained in the federal Trust fund earriing interest at 5.98%. (See Fiscal Effects
for estimated interest loss).

BRIEF HISTORY AND BACKGROUND OF CURRENT PROVISION

There currently is no statutory provision regarding how Reserve Fund banking

services should be funded. Prior to the mid 1970’s, the federal government
maintained compensating balances in our working bank to pay for bank service

costs. When those balances were withdrawn, the Department adopted a policy of

maintaining an adequate amount of Unemployment Reserve Fund balances in our
banking accounts to fund the costs. Since the federal government did not increase
our administrative grants to pay for these services, we had no other funding

‘alternatives. Reed Act ﬁmds adequate to cover these costs were not available

until recently.

P

L

EFFECTS OF PROPOSED CHANGE

The proposed change will allow the Department to maximize earnings for the
Unemployment Reserve Fund. Although the Reed Act funds used to pay for bank
services would no longer be available for paying benefits or administrative costs,
they will be replaced by substantially more in interest earnings. The interest
earnings however are only available to pay benefits and cannot be used for
administrative purposes.

FISCAL EFFECTS

Based on the current difference in interest rates and the current level of banking
costs, we estimate the Reserve Fund could increase by a net $3.5 million annually -
if Reed Act funds were used to pay bank costs. As a result of the current high"
claim load, bank service costs are running about $800,000 annually. Ata 1.12%

~ earnings rate, a daily compensating bank balance of $71.5 million is required to

cover these costs. If this balance were instead maintained in the federal
Unemployment Trust Fund, interest earnings would increase by $4.3 million
annually ($71.5 million at 5.98%). The net gain to the UI Reserve Fund is $3.5
million ($4.3 million less $800,000).




STATE & FEDERAL ISSUES

The proposed change is consistent with federal law which requires all
unemployment receipts to be deposited immediately into the federal Trust Fund.
It is also consistent with the federal Reed Act law which requires these funds to
only be used to administer unemployment and employment service programs or to
pay unemployment benefits. This change also complies with a federal Reed Act
provision which requires a state appropriation for funds used for administrative

purposes.
PROPOSED EFFECTIVE/APPLICABILITY DATE

Use of Reed Act Funds to pay for bank services should be effective upon
enactment of the legislation. It should cover any future bank costs and any bank
earnings deficit that is outstanding as of the date of enactment. An earnings
deficit results from past bank service costs which have not yet been paid off with
compensating balance earnings and have been carried forward from month to
month. The current deficit is approximately $260,000.
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(12) (b) (intro.), 108.02 (12) (bm) (intro.), 108.04 (11)

AN ACT to amend 108,

(cm), 108.04 (16) (4) (Vi»nktrov.), (b) and (c), 108.04 (17)a) 1. and 2., (b) 1. and 2.,
(©) 1. and 2., (@), (¢), (), (), (), (i) and (k) (intro.), 108.05 (7) (a) 1., 108.05 (7)
(), 108.05 (7) () 1. (intro)), 108.05 (7) (® (intro.), 108.09 (4) (c), 108.14 (8s) (a)
and (b), 108.22 (8) (b) and 108.225 (15); and o create 108.02 (6m) and 108.05

(7) (cm) of the statutes; relating to: various changes in the unemployment

insurance law.

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance law.
Significant provisions include: . :

BENEFIT CHANGES
OTHER BENEFIT CHANGES
Employee status _
Currently, in order to be eligible to claim benefits, an individual must, in .

. addition to other requirements, be an “employee” as defined in the unemployment

insurance law. Generally, an “employee” is an individual who performs services for
an employer in employment covered under the unemployment insurance law,
whether or not the individual is directly paid by the employer. However, an
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individual is not an “employee” if the 1nd1v1dua1 performs services as an independent
- contractor.

Currently, during the four—year period beginning in the year 2000 .(the specific
date varies in different situations), an independent contractor, other than a logger
or trucker performing services for an employer other than a governmental or
nonprofit employer, must meet at least seven of ten conditions concerning the
individual’s relationship to or control over his or her business or the services that he
or she performs. Two of the conditions that an individual may use to qualify as an
independent contractor require the individual to have a federal employer
identification number or to have filed business or self-employment income tax
returns with the federal internal revenue service based on the services performed as
an independent contractor. The other eight conditions are the same eight conditions
that an individual was able to use to qualify as an independent contractor prior to
the year 2000. These conditions relate to the individual’s relationship to or direction
or control over his or her business or the services that he or she performs.

Beginning in 2004, in order to be considered an independent contractor,
individual must hold or have applied for an employer identification number with the
federal internal revenue service or must have filed business or self—employment
income tax returns with the federal internal revenue service in the previous year,
and must meet at least six of the eight other conditions concerning the individual’s
relationship to or direction or control over his or her business or the services that he

or she performs This bill makes permanent the test for determination of “employee
status that is in effect prior to 2004. :

Approved training

Currently, benefits may not be denied to an otherwise eligible claimant because -
the claimant is enrolled in a vocational training course under certain conditions.
This bill provides that this exception does not apply to a claimant who fails to provide
to the Department of Workforce Development (DWD) with his or her social security
number or who prov1des a false social security number. Current law also provides
that a claimant is not subject to certain requirements to requalify for benefits by
obtaining new work after voluntarily terminating work or failing, without good
~ cause, to accept suitable work or recall to work for a former employer if the failure
occurs as a result of part1c1pat10n in a federal training program or the claimant
leaves work to enter or continue in such a program. This bill provides that this
exemption does not apply to a claimant who fails to provide a social security number -
or who provides a false social security number. However, the bill extends the current
exemption so that a claimant who participates in such a program is not subject to
requirements to be able to work and remain available for work, and makes such a
claimant exempt from disqualifications or benefit reductions for taking a voluntary
leave of absence from work, working in self-employment, failing to maintain a
license, being employed by a family—owned business, or failing to provide certain
- information. However, the bill limits the current exemption se that it applies only

to dislocated workers and workers obtaining training under the federal Trade

Adjustment Assistance Act, rather than to all Workers, who participate in certain
federal training programs.
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Recovery of benefit overpayments

' Currently, DWD may offset any benefits that are overpaid to a claimant agajnst
- benefits that the claimant would otherwise be eligible to receive. - This bill provides
for DWD to recoup any overpayment instead of offsetting it. The change facilitates
collection of overpayments during bankruptey proceedings.
' TAX CHANGES

Duration of levies

Currently, DWD may administratively levy against the property of a th1rd
party who holds the property of a person who is indebted to DWD for the purpose of
enforcing collection of the debt. No levy applies for more than one year after the date
of service. This bill removes that limitation. Under the bill, a levy is effective until
the debt is satisfied or until DWD releases the levy, whichever occurs first.

Enforcement of assessments against imposters

Currently, if any person makes a false statement or representation in order to
obtain benefits in the name of another person, DWD may, by administrative action
or by decision in an administrative proceeding, require the person to repay the
benefits and may also penalize the person by levying an assessment against him or
her in an amount not greater than 50% of the benefits wrongfully obtained. The
assessment may be enforced by obtaining a judgment against the person in court and
then by levying against the nonexempt property of the person to enforce the
judgment. This bill provides, in addition, that DWD may recoup the amount due
from other benefits that the person would otherwise be eligible to receive or may
issue an administrative levy against the property of the person without a court
proceeding.

OTHER CHANGES
Treatment of stepchildren

Currently, stepchildren are not treated as children for purposes of the
unemployment insurance law. This bill treats stepchildren as children for that
purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the stepchildren of a
nonresident alien who has nonimmigrant status are not subject to contribution
requirements (taxes) and these stepchildren may not claim benefits based on their
employment; b) ownership of a business by the stepchild of a claimant may result in
a limitation of benefit availability based on employment with that business; c) the
need to obtain child care for a stepchild or domestic abuse involving a stepchlld'may

- serve to permit a claimant to obtain benefits after voluntarily terminating work

without requalifying by engaging in new work, under certain conditions; and d)

" ownership of a business by a stepchild of another owner may result in treatment of
the business as the successor of the previous business rather than treatment of the .
business as a new business, under certain conditions.

Late appeals

Currently, if a party in an unemployment insurance determiﬁation files an
appeal that is not timely, DWD may schedule a hearing concerning whether the
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party’s failure to file the appeal on a timely basis was for a reason that was beyond
the party’s control. This bill provides that if a party files an appeal that is not timely,

‘an appeal tribunal (attorney employed by DWD) must review-the reasons given by

the party for not filing a timely appeal and if those reasons, taken as true and
construed most favorably to the party, do not constitute a reason that was beyond the -
party’s control, the tribunal may dismiss the appeal without a hearing and issue a
decision finding that the appeal was not filed on a timely basis. If the tribunal finds
that the appeal may have been filed late for a reason that was beyond the party’s
control, the department may schedule a hearing on that issue.

Reporting of social security benefit information

Currently, claimants and their employers and retirement systems are required
to report to DWD any information specified by DWD relating to the portion of social
security benefits received by a claimant that is not based upon taxes paid by a

claimant. This bill makes the reporting requirement applicable to all social security
benefits received.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. ‘

enact as follows
)

SECTION 1. 108.02 (6m) of the statutes is created to read:

ﬁhe people of the state of W'sconsm, represented in senate and assembly, do

108.02 (6m) CHILD. “Child” means a natural child, adopted child, or stepchild.
SECTION 2. 108.02 (12) (b) (intro.) of the statutes is amended to read:

~108.02 (12) (b) (intro.) During the period beginning on January 1, 1996, and
ending on December 31, 1999, and-d

‘with respect to contribution requirements, and during the period beginning on

January 1, 1996, and ending on April 1, 2000, and-during

April 4;-2004; with respect to benefit eligibility, par. (a) does not apply to an individual
performing services for an employing unit other than a government unit or nbnproﬁt '

organization in a capacity other than as a logger or trucker, if the employing unit

satisfies the department that:

SECTION 3. 108.02 (12) (bm) (intro.) of the statutes is amended to read:
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108.02 (12) (bm) (intro.) During the 4-year period beginning on

January 1, 2000, with respect to contribution requirements, and during ,th_e_peri_,od B

beginning on April 2, 2000, {-md—endmg—en—A:pn-l—%QO% with respect to benefit

eligibility, par. (a) does not apply to an individual performing services for an

employing unit other than a government unit or nonprofit organization in a capacity

other than as a logger or trucker, if the employing unit satisfies the department that

the individuai meets 7 or more of the following conditions by cont;act and in fact:
SECTION 4. 108.04 (11.) (cm) of the statutes is amended to rea‘d‘:

108.04 (11) (cm) Asny If any person whe makes a false statement or

representation in order to obtain benefits in the name of another person, the benefits

received by that person ’cqnstitute a benefit overpayment. Such person may, by a
determination or decision issued under s. 108.095, be required to repay the amount
of the benefits dbtainéd and be assessed an administrative assessment in an
additional amount equal to not mére than 50% of the amount of benefits obtained.

SECTION 5. 108.04 (16) (a) (intro.), (b) and (c) of the statutes are amended to
read: ,

108.04 (16) (a) (intro.) Benefits shall not be reduced undef sub. (1) (a), or dénied |
under sub. (2) (a) or (d) or (8) or s. 108.141 (3g) to any otherwise eligible individual
for any week because the individual is enrolled in a full-time course of vocational
training or basic education which is a ]prerequisife to such trairﬂng, provided it is |
determinéd that:

(b) The requalifyingbempleyment requirement under subs. (7) and (8) and the
general qua]ifyihg requirements under sub-. subs. (1) and (2) (a) and g‘dz do not a}iply ‘
to an indiﬁdual as a result of the individual’s enrollment in training or leaving

unsuitable work to enter or continue training in accordance with the plan of any state
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under 19 USC 2296 or a plan for training of dislocated workers approved under 29

- USC2822.

© (c) Benefits may not be denied to an otherwise eligible individual under par. (a)

who is enrolled in a program under the plan of any state for trainingkunder 19 USC

2296 or a plan for training of dislocated workers approved under 29 USC 2822,
notwithstanding the failure of such training to meet any of the requirements of par.
(a) 1. to 4. | 7 ’ |

SECTION 6. 108.04 (17) (a) 1. and 2., (b) 1. and 2., (c) 1. and 2., (d), (e), (), (g),
(h), (i) and (k) (intro.) of the statutes are amended to read:

108.04 (17) (a) 1. | During the period between 2 successive academic years or
terms, if the school year employee perfonhed such services for an any educational
institution in the first such year or term and if there is reasonable assurance that he
or she will perform such services for an any educational mstltutlon in the 2nd such :
year or term; or

2. During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year ei:hployee provides for
such a .period, if the sehooi year employee performed such services for an w _ |
educational 1nst1tut10n in the first such term and if there is reasonable assurance
that he or she will perform such services for an any educational institution in the 2nd
such term.

- (b) 1. During the period between 2 successive academic years or terms, if the
school year employee performed such services for any such -a- govemment unit,
Indian tribe, or nonprofit organization in the first such year or term and if there is

reasonable assurance that he or she will perform such services for any such -a-
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government unit, Indian tribe, or nonprofit organization in the 2nd such year or

-term;jeor

2. During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year employee provides for
such a period, if the school year employee performed such services for any such -a
government unit, Indian tribe, or nonprofit organization in the first such term and
if fhere is reasonable assurance that he or she will perform such services for any euch
-a- government uriit, Indian tribe, or nonprofit organization in the 2nd such term.

(¢) 1. During the period between 2 successive academic years or terms, if the
school year employee perforineci such services for an any educational service agency
in the ﬁret éuch'yearbor term and if there is reasonable assurance that he or she will
perform such services for an any educational service agency in the 2nd such year or
term; or

2. DurinQ the period between 2 regular but not successive academic -tei'ms,
when an agreement between an employer and a school year employee providee for
such a period, if the school yeer employee' performed siich services for an any
educational service agency in the first such tex;rii and if there is reasonable assurance
that he or she will perform such services for an any educational eervice agency in the
2nd such term. |

(d) A school year employee of an educational institution who performs services
other than in an instructional, research or principal administrative capacity is
ineligible for beneﬁts based on such services for any week of un_emiiloymeht which
occurs during a period between 2 successive academic years or terms if the school

year employee perfermed such services for an any educational institution in the first
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such year or term and there is reasonable assurance that he or she will perform such

~ services for an any educational institution in the 2nd such Yyear or term.

(e) A school year employee of a government unit, Indian tribe, or nonprofit

organization which provides services to or on behalf of an any educational institution

who performs services other than in an instructional, research or principal

aﬂmim’strative capacity is ineligible for benefits based on such services for any week
of unemployment which occurs during a period between 2 succéssive academic years
or terms if the school year employee pérformed such vsérvices for any such -a-
government unit or ndnproﬁt organization in the first such year or term and there
is reasonable assurance that he or she will perform such services for any such a
government unit, Indian tribe, or nonprofit organization in the 2nd such year or
term. . o .

(® A school year employee of an educational service agency who performs
serviceé other thaﬁ in an instructional, Jreéearch or principal administrativé
capacity, and who providés such services in an educational institution or to or on
behalf of an educational institution, is ineligible for benefits based on suéh services
for any week of unemplojment which occurs during a period between 2 successive
academic years or terms if the school year employee performed such services for an
m educational service agency in the first such year or term and theré is reasonable
assurance that he or she will perform such services for an any educational service
agency in the 2nd such year or term.

(g) A school year employee of an educational institution who performs services
as described in par. (a) or (d) is ineligible for bgneﬁts based on such services for any
week of unémployment which occurs during an established and customary vacation

period or holiday recess if the school year employee performed such services for'aa
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any educational institution in the period immediately before the vacation period or

services described in par. (a) or (d) for ar any educational institution in the period
immediately folloWing the vacation period or holiday recess.

(h) A school year employee of a government unit, Indié.n tribe, or nonprofit
organization which provides services to or on behalf of an educational institutioh
who performs the services described in par. (b) or (e) is ineligible' for benefits based
on such sérvices for any week of unemployment which occurs during an established
and customary vacation period or holiday recess if the school year employee
performed such services for any such & goverhment ﬁnit, Ihdihn tribe, or nonprofit

organization in the period iminédiately before the vacation period or holiday recess,

and there is reasonable assurance that the school year émployee will perform the

services described in par. (b) or (e) for any such -a- government unit, Indian tribe, or
nonprofit organizafion in the period immediately following the vacation period or

holiday recess.

(i) A school year employee of an educational service agency who performs the

. services described in par. (c) or (), and who provides such services in an educational

institution or to or on behalf of an educational institution, is ir;eligible for benefits

based on such services for any week of unemployment which occurs during an

- established and customary vacation peried or holiday recess if the school year

employee performed such services for an any educational service agency in the period
immediately before the vacation_‘period or holiday recess, and there is reasonable
assurance that the school year employee will perform the servicés déscribed in par. |
“(c) or (f) for an any educational service agency in the peﬁod immediately'followihg

the vacation period or holiday recess.
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(k) (intro.) If benefits are reduced or denied to a school year employee who
performed services other than in an instructional, research or principal
administrative capacity under pars. (d) to (f), and the department later determines

that the school year employee was not offered an opportunity to perform such

services for the an applicable employer under pars. (d) to (f) in the 2nd academic year

or term, the department shall recompute the school year employee’s base period
wages under sub. (4) (a) and ss. 108.05 (1) and 108.06 (1) and shall make retroactive
paymént of benefits for each week of such reduction or denial if the Aschool year
e:rﬂployee:

SECTION 7. 108.05 (7) (a) 1. of the statutes is amended to read:

108.05 (7) (a) 1, “Pension payment” means a pension, retirement, annuity, or
other similar payment made to a claimant, based on the previous work of that
claimant, Whether or not ‘payable on a periodic basis, from a governmental or other

retirement system maintained or contributed to by an employer from which that

claimant has base period Wages;other-thanl—a—payment—reeeiveda&ndepthe—fedepal_

SECTION 8. 108.05 (7) (c) of the statutes is amended to read:

| ' 108.05 (7) (c) Required benefit reduction. If MM@J&M

- a claimant actually or constructively receives a pension payment, the department

shall reduce benefits otherwise payable to the claimant for a week of partial or total
unemployment, but not below zero, if pars. (d) and (e) or if pars. (d) and (f) applj
SECTION 9. 108.05 (7) (cm) of the statutes is created to read:
108.05 (7) (cm) Payments received under Social Security Act. If a claimant

receives a pension payment under the federal Social Security Act (42 USC 301 et
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seq.), the department shall not reduce the benefits otherwise payable to the claimant

- resulting from the claimant’s receipt of the portion of the pension payment that is

based upon taxes paid by the claimant.
SECTION 10. 108.05 (7) (d) 1. (intro.) of the statutes is amended to read:

| '108.05 (7) (d) 1. (intro.) If a pension payn'ment to which par. (c) applies is not paid
on a weekly basis, the department shall allocate and attribute the payment to

- specific weeks if:

SEcTION 11. 108.05.(7) (f) (intfo.) of the statutes is amended to fead:

108.05 (7) (f) Partial or total employee funding. (intro.) If aﬁy portion of a
pension payment to which par. (¢) appﬁes that is actually or constmcﬁvely received
by a claimant under this subsection is funded by.the claimant’s contributions, the
department shall compute the benefits payable for a week of partial or total

unemployment as follows:

SEcTION 12. .108.09 4) () of the statutes is amended to read:

108.09 (4) (c) Late appeal. If a party files an appeal which is not timely, an

If those reasons, when taken as true and construed most favorably to the appellant,

do not constitute a reason beyond the appellant’s control, the appeal tribunal may -
dismiss the appeal without a hearing and issue a decision accordingly. Otherwise,
the department may schedule a hearing concerning the-iésue question of whether the
party’s-failure-to-timely file the appeal was filed late for a reason that was beyond
the party’s-appellant’s control. Thé department may also provisionally schedule a-

hearing concerning any matter in the determination.—If-after hearing testimony,the
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| finding.—The being appealed. After heaﬁng testimony on the late appeal gﬁestign,

the appeal tribunal shall issue a decision which makes ultimate ﬁndjggg of fact and

- conclusions of law concerning whether the the appellant’s appeal was Aﬁled late for

a reason that was beyond the appéllant’s control and which, in accordance with those
findings and conclusions, either dismisses the appeal or determines that the appeal
was filed late for a reason that was beyohd the appe llant’s control, If the appeal 1_'5

not dismissed fhe same or another appeal tribunal established by the department

for this purpbse, after conducting a hearing, shall then issue a decision under sub.

(3) (b) afterconducting a hearing concerning any matter in the determination.

| SEcCTION 13. 108.14 (8s) (a) and (b) of the statutes are amended to read: ‘
108.14 (8s) (a) Overpayments of unemployment insurance beneﬁts as

determined‘ under this chapter may be recovered—by—offset recouped from

unemployment insurance benefits otherwise payable under the unemployment
insurance law of another state, anci overpayments of unexﬁplbyment insurance
benefits as determined under the qnemployment insurance law of that other state"
may be recovered—by—offset r ecouped from unemployment insurance benefits
otherwise payable under this chapter; and |

(b) Overpayments of unemployment insurance benefits as deterinined under
applicable federal law, with respect to benefits or _allowﬁnces for unemployment
provided under a federal program administered by this state undér an agreement

with the U.S. secretary of labor, may be recovered—by—offset recouped from

unemployment insurance benefits otherwise payable under that program, or under



© 00 1 O ot s W N =

=
(=

AN

16

17
18
19
20
21
22

a
qwés

] ' , | LRB-3121/P2
2003 — 2004 Legislature -13 - JTK:cjs:rs
SECTION 13

the unemployment insurance law of this state or of another state or any such federal

. unemployment benefit or. allowance program administered by the other state under.

- an agreement with the U.S. secretary of labor if the other state has in effect a

reciprocal agreement with the U.S. secretary of labor as authorized by 42 USC 503
(g) (2), if the United States agrees, as provided in the reciprocal agreement with this
state entered into under 42 USC 503 (g) (2), that overpayments of unemploymenf :
insurance benefits as determined under this chapter, and overpayments as
determined under the unemployment insurance law of another stafe which has in
effect a reciprocal agreement with the U.S. secretary of labor as authorized by 42
USC 503 (g) (2), may be%eeevered—by—eﬁ'set recouped from benefits or allowances for
unemployment otherwise payable under a federal program administered by this.

state or the other state under an agreement with the U.S. secretary of labor.

SECTION 14. 108.22 (8) (b) of the statutes is amended to read: |

108.22 (8) (b) To recover any overpa&m'ent which is not otherwise repaid or
recovery of which has not been waived, the department may-offset recoup the amount
of the overpayment against from benefits the individual would otherwise be eligible
to réceive, or file a warrant against the liable individual in, the same manner as is
provided in this section for collecting delinquent payments from employers, or both,
but only to the ’-extent of recovering the actual amount of the overpayment and any
costs and disbursements, without interest. _

SECTION 15. 108.225 (15) of the statutes is amended to read:

108.225 (15) DURATION OF LEVY. A levy is effective from the date on which the

levy is first served on the 3rd party until the liability out of which the levy arose is

satisfied, or until the levy is released e

whichever occ_l_.gs%
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SECTION 16. Initial applicability..

2_, / Q) The tre;,tjgent of section 108.04 (16) (a) (intro.), (b), and (c) of the..statuté.s. .
first applies with respect to weeks of unemployment beginning on thé effective date
of this sﬁbsection.

(2) The treatment . of section 108.09 (4) (c) of the statutes first applies with

, respect to determmatlons issued under sections 108 09, 108.095, and 108 10 of the

(3) The treatment of sections 108.14 (8s) (a) and (b) and 108.22 (8) (b) of the
statutes first applies with respect to determinations issued under section 108.09 of

3
4
5
6
| 7 | statutes on December 29, 2003.
8
9
g he statutes on the effective aate of this subsection.

e?t of section 108.225 (15) of the statutes first applies with
respect to léviqs issued on the effective date of this subsectidn.
13 - SEcTION 17. Effective dates. This act takes effect on the first Sunday after

‘14 publication, except as follows

15 ' : (END)
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Method of payment of certain court filing fees

Currently, DWD has a lien on the property of each employer for payment of
contributions (taxes), together with any interest, feesé\and forfeitures owed by the
employer. DWD may issue a warrant and record the warrant with the clerk of cireuit
court to secure payment of the amounts due. DWD need not pay the filing fee with
each warrant that is recorded, but instead pays semiannually or at another interval
that is agreed to by the clerk of circuit court. This bill provides that DWD need not
pay the filing fee for any satisfaction of a warrant or release or withdrawal of a
warrant at the time it is recorded, but instead may pay the clerk of circuit court
periodically in the same manner that fees for recording of warrants are paid
currently.

Payment of banking service costs

Currently, the cost of banking services incurred by the unemployment reserve
fund is paid by maintaining compensating balances in the bank accounts that are
used to make daily transactions. This bill provides for the treasurer of the fund to
make estimates, prior to the beginning of each calendar quarter, of the earnings that
the fund could anticipate in that quarter if compensating balances are maintained
to cover service costs and, alternatively, if the moneys that would otherwise be
maintained in bank accounts to cover service costs were instead retained in the
federal unemployment trust account and the banking service costs were paid from
that account. The treasurer is directed to pay banking service costs using the method
that the treasurer determines will permit the fund to realize the greatest net
earnings in that quarter. v



2003-2004 DRAFTING INSERT LRB-3121/P3in
FROM THE JTK...........
LEGISLATIVE REFERENCE BUREAU

INS 4-1:
v

SECTION 1. 20.445 (1) (n) of the statutes, as affected by 2003 Wisconsin Act 33,
is amended to read:

20.445 (1) (n) Employment assistance and unemployment insurance
administration; federal moneys. All federal moneys received, as authorized by the
governor under s. 16.54, for the administration of employment assistance and
unemployment insurance progfams of the department, for the performance of the
department’s other functions under subch. I of ch. 106 and ch. 108, except moneys
appropriated under par. (nc), and to pay the compensation and expenses of appeal
tribunals and of employment councils appointed under s. 108.14, to be used for such
purposes, except as provided in s. 108.161 (3e), to transfer to the appropriation
account under par. (nb) an amount determined by the treasurer of the unemployment
reserve fund not exceeding the le.sser of the amount specified in s. 108.161 (4) (d) or
the amounts in the schedule under par. (nb), and to transfer to the appropriation
account under par. (nd) an amount determined by the treasurer of the

unemployment reserve fund not exceeding the lesser of the amount specified in s.

ER=T255
Voo Ry
e

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 ¢. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3, 10 (1);
1975 ¢. 405 ss. 3, 11 (1); 1977 c. 29, 48, 203, 418; 1979 c. 34 s5. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 5, 25 (1); 1979 ¢. 350 ss. 3,27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a, 98 gs. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 s5. 2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 s5. 372¢, 545r, 545t, 545v, 547, 548, 548¢, 548m, 549, 549b, 549g, 549p; 1991 a, 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778V, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19),9130 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 2. 404 55. 4, 6 0 8, 10 to 17; 1997
a.3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 19235, 236, 237,252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003

a. 33.
SECTION 2. W.445 (1) (ne) of the statutes is created to read:

’)’O
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20.445 (1) (ne) Unemployment administration; bank service costs. All mo

v to be used

transferred from the appropriation account under par. (n)for the RER0EEH payment
STeT:\eave as ped )

neys

Y A

of the cost of banking services incurred by the unemployment reserve fund.

INS 13-12: A

SECTION 3. 108.16 (12) of the statutes is created to read:

108.16 (12) The fund’s treasurer shall estimate at the end of each calendar
quarter the earnings rate payable on the fund’s bank balances and the earnings rate
payable by the federal unemployment account under title XII of the social security
gct (42 USC 1321(401324) for-‘i;le following quarter. Based on these estim;tes, the
treasurer shall pay for the cost of banking services incurred by the fund in the
following quarter either by maintaining compensating bank balances or by payment
for the services from the appropriation under s. 20.445 (1) (rﬁe), whichever payment
method is estimated to yield the highest net earnings for the fund.

SECTION 4. 108.161 (4) (c) of the statute\/s, as affected by 2003 Wisconsin Act 33,
is amended to read:

108.161 (4) (c) Specifying that the appropriated amounts are available for
obligation solely within the 2 years beginning on the appropriation law’s date of
enactment. This paragraph does not apply to the appropriation appropriations
under s. 20.445 (1) (nd) and fne/!.

History: 1971 c. 259; 1983 a. 8, 27; 1985 a. 29; 1991 a. 39; 199%192; 1995 a. 225; 1997 a. 39; 1999 a. 15; 2001 a. 43; 2003 a. 33.

SECTION 5. 108.22 (2) (b) of the statutes is amended to read:

108.22 (2) (b) The clerk of circuit court shall accept, file and enter the each

V4 4
warrant_under par. (a) and each satisfaction. releasel.\or withdrawal under subs. (5).
4

"
(6) and (8m) in the judgment and lien docket without prepayment of any fee, but the
J

—
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clerk of circuit court shall submit a statement of the proper fee semiannually to the
department covering the periods from January 1 to June 30 and J uly 1 to December
31 unless a different billing period is agreed to between the clerk of circuit court and
the department. The fees shall then be paid by the department, but the fees provided
by s. 814.61 (5) for entering the warrants shall be added to the amount of the warrant

and collected from the employing unit when satisfaction or release is presented for
entry.

History: 1973 c. 247; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 343; 1979 c. 52; 1981 c. 36; 1985 a. 17, 29; 1987 a. 38; 1989 a. 77; 1991 a. 89; 1993 a. 112, 373;
1995 a. 224; 1997 a. 39; 1999 a. 15; 2001 a. 35.

Mwm”' v

(1) Notwithstanding late of the treatment of sections 20.445 (1)
v v’
(n) and (ne) 108.16 () and 108. 161 (4),(c) the statutes by this act, the t;z‘(asure{/
wdfer menegs | v deir Sedrin 20,445 (1 ) SF ks a¢

of t e unemployment reserve fun may pay any banking service costs incurred by a/,’é%/

the fund that are outstanding on the effectlve date of this subsection from the 7 g

ﬂc/’;ﬁ
v
appropriation under section 20.445 (1) (ne) of the statutes, as created by this act, if a;‘ ;;/ A
178N
the treasurer determines that the fund would realize hlgher net earnings by takmg « (‘C"ﬂ*
‘/ f/
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INS 14-1: ey
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() The treatment of sections 20.445 (1) (n) and (ne), 108.16 (§) and 108.161 NVN

(4)|c) of the statutes first applies with respect to the first calendar quarter beginhing INTT
| APY

Ve
after the effective date of this subsection.

)
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INS 14-10:// 7

() The treatment of section 108.22 (@) (b) of the statutes first applies with

respect to satisfactions, releases/\ and withdrawals of warrants issued on the effective

)

date of this subsection.



LBR 6. Removc work search requirements from workers on temporary layoffs.

The labor proposal would routinely provide for a waiver of the standard requirements to
search for work if a worker has a history of returning to work after temporary layoffs but
no specific date for returning to work. Although current policy permits the outcome that
1s requested, administrative procedures are not in effect to assure that the desired result
occurs routinely. As a result, claimants who do not know of the exception processing that
1s permitted may have a frustrating search for work from employers who are disinclined
to hire them when knowing that such workers are likely to return to their former
employer.- The automated voice response system and/or adjudication procedures would
need change to result in granting a waiver and following up on it when return to work did
not occur within some reasonable time. The changes in procedure could eliminate an
irritant to both claimants and employers. No fiscal effect is anticipated from the proposal

as claimants now avoid disqualification by searching for work or obtaining the waiver on
an exceptional basis.
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LBR 10. (Revised July 30) Adapt Wis. Stat. 812:34(2): for purposes of eXempﬁng wages

from levy in Unemployment Insurance benefit overpayment cases.

The proposal uses certain features of the present garnishment statute as a basis for
determining how much income would be exempt from levy when used to collect benefit
overpayments. A debtor’s ivages would be totally exempt if the debtor’s wages provide
income below the federal administrative poverty guideline for a household equal in size to
that of the debtor or if the levy would cause such a result. In all other cases eighty per
cent of the debtor’s disposable earnings would be exempt from the levy except as
otherwise directed by court order. The department would retain the discretion to impose a
higher levy in cases of fraud. -

Another way of stating the exemption would be to say that it is the greater of a
subsistence allowance equal to eighty percent of the debtor’s disposable earnings or an
amount equal to the federal administrative poverty guideline for a household equal in size
to that of the debtor. The department would determine the applicable guideline amount
and notify the employer of the amount at the time of imposing the levy. The poverty
amount would not change during the duration of a given levy. New levies imposed ninety
days after publication in the Federal Register of new administrative poverty guidelines
(usually each February) would use the new guidelines in setting the related exempt
‘amount. As occurs under current law, the exempt amount could be increased by the
department upon petition by the debtor regarding specific hardship incurred due to
changed circumstances. -

Acoording to chapter 108 of current Wisconsin Statutes, the amount of earnings exempt
from levy is the greater of seventy-five percent of wages or 30 times the minimum wage
of $5.15. The latter amounts to $154.50. As a matter of practice, the Division does not
start the process that could lead to imposition of a levy unless a person has $3000 in -
quarterly wages. Seventy-five percent of $3000 in quarterly wages would result in
weekly exempt earnings of $173.08.

If the poverty level for one person were substituted for $154.50, the person owing money
due to a benefit overpayment would be allowed to keep a minimum of $172.69 a week

beginning January 1, 2004. The poverty guideline for a household of two equals $233.08,
slightly higher than the $230.77 ($3000 quarterly) amount used to determine whether it is

‘worthwhile to start administrative processes that could lead to imposition of a levy.

It can be estimated that we are now collecting an insignificant amount annually from all
households in poverty. The more general effect of the proposal is to allow households not
in poverty to keep a little more each week and pay us back more slowly. '



