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the unemployment insurance.l'aw 4nd making appropriations.

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance law.
Significant provisions include: ' :
- BENEFIT CHANGES
Employee status u N S .

Currently, in order to be eligible to claim benefits, an individual must, in
addition to other requirements, be an “employee” as defined in the unemployment
insurance law. Generally, an “employee” is an individual who performs services for
an employer in employment covered under the unemployment insurance law,
whether or not the individual is directly paid by the employer.: However, an
individual is not an “employee” if the individual performs services as an independent
contractor. A T : o _

Currently, during the four—year period beginning in the year 2000 (the specific
date varies in different situations), an independent contractor, other than a logger
or trucker performing services for an employer other than a governmental or
nonprofit employer, must meet at least seven of ten conditions’ concerning the
individual’s relationship to or control over his or her business or the services that he
or she performs. Two of the conditions that an individual may use to qualify as an
independent contractor require the individual to have a federal employer
identification number or to have filed business or self-employment income tax _
returns with the federal internal revenue service based on the services performed as -
an independent contractor. The other eight conditions are the same eight conditions
that an individual was able to use to qualify as an independent contractor prior to
the year 2000. These conditions relate to the individual’s relationship to er direction
or control over his or her business or the services that he or she performs. ,

Beginning in 2004, in order to be considered an independent contractor, an
individual must hold or have applied for an employer identification number with the
federal internal revenue service or must have filed business or self~employment
income tax returns with the federal internal revenue service in the previous year,
and must meet at least six of the eight other conditions concerning the individual’s
relationship to or direction or control over his or her business or the services that he

or she performs. This bill makes permanent the test for determination of “emplo.yee”

status that is in effect prior to 2004.

- Approved training v

Currently, benefits may not be denied to an otherwise eligible claimant because
the claimant is enrolled in a vocational training course or a basic education course

(o4
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that is a prerequisite to such training (“‘approved training”)-under certain conditions.
Current law also provides that a claimant is not subject to certain requirements to
- requalify for benefits by ebtaining new work after voluntarily terminating work or
failing, without good cause, to accept suitable work or recall to work for a former
employer if the failure occurs as a result of participation in a federal training -
program or the claimant leaves work to enter or continue in such a program.

This ‘bill expands the types of approved training programs for which a
participating claimant retains benefit eligibility to include certain programs
administered by the Department of Workforce Development (DWD) and job
readiness training. The bill expands the types of disqualifications from and
suspensions of benefits that do not apply as a result of a claimant’s partlclpatlon in
approved training and also specifies certain disqualifications from and suspensions-
of benefits that do not apply to a claimant who is enrolled in an approved training
.course even if the course does not directly preclude the claimant from adhering to
benefit qualification and requalification requirements. The bill provides that the
current exemptions do not apply to a claimant who fails to provide to DWD a social
security number or who provides a false social security number. The bill also limits
a current benefit disqualification se that it applies only to dislocated workers and

.workers obtalmng training under the federal Trade Adjustment Assistance Act,
rather than to all workers, who participate in certain federal training programs.

Currently, if a claimant is paid benefits for which the claimant would otherwise
be ineligible because the claimant terminates his or her work or fails accept suitable
work or recall to work for a former employer as a result of enrollment in approved
training, the costs of benefits that.could otherwise be chargeable to the claimant’s
employer or employers are charged to the balancing account of the unemployment

- reserve fund:(which is financed from contributions of all employers that are subject .
to a requirement to pay contributions) instead of to the account or accounts of each
of the claimant’s employers. This bill provides that if a claimant is paid benefits for

- which the claimant would otherwise be eligible for any reason as a result of the
claimant’s enrollment in approved training, the costs of those benefits are charged
in the same manner. '

Search for work

Currently, in order to remain ehglble to receive benefits for a week in which a
claimant earns no wages, a claimant is required, among other things, to seek smtable
work within that week.

This bill provides instead that, in order to remain ehglble to receive benefits for
a week in which a claimant earns no wages, the claimant must conduct a reasonable -
search for suitable work within that week. The bill also provides that the
requlrement does not apply to an individual if DWD determines that the individual

- is currently laid off from work with an employer but there is a reasonable expectatlon
of reemployment of the individual by that employer.
Exemption of wages from levies

Currently, DWD may adm1mstrat1vely levy agamst property held by a third
party who holds the property of a person who is indebted to DWD for the purpose. of
enforcing collection of the debt. If the levy is to collect a benefit overpayment or a
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forfeiture(civil penalty) imposed upon an employer, an individual debtor is entitled
to an exemption of the greater of: 1) 75 percent of the debtor’s earnings (excluding
amounts withheld by law, insurance premiums, union dues, child support payments,
and prior garnishments) then due and owing; or 2) an amount equal to 30 times the
federal minimum wage per week or a proportionate amount for any partial week of
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ga€btor’s household income (includ#f unearned income and the
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is an unresolved adjudication. that:the debtor made a false statement or
representation in order to obtain benefits. -
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- Recovery of benefit ovei.pd‘yments

urrently, DWD may offset any benefits that areoverpaid to a claimant against
benefits that the claimant would otherwise be eligible to receive. This bill provides -
for DWD to recoup any overpayment instead of offsetting it. The change facilitates

collection of overpayments during bankruptcy proceedings.
‘ : o | TAX CHANGES )

Special assessments for infofn’tqtibn"technology systems

" Currently, each employer that'is subject to a contribution requirement must
pay an annual special assessment for each year prior to 2004 in an amount that may
not exceed the lesser of 0.01% of the employer’s annual taxable payroll for

‘unemployment insurance purpéses or the émployer’s sQl%ency contribution for that

year for the purpose of financing the renovation and modernization of the
unemployment insurance tax and ‘accounting system. DWD must reduce the
solvency rate that an employer must pay in each year prior to 2004 by the special -
assessment rate applicable to that employer for that year. (The selvency rate is the -
portion of an employer’s contribution rate that is used to maintain the solvency of the
unemployment reserve fund.) This bill makes the special assessment requirement .
and solvency rate offset applicable to calendar years 2004 through 2007. The bill also
permits DWD to use the revenue generated by the assessments to upgrade
unemployment insurance information technology systems. S
Duration-of levies : o B

~ Currently, an administrative levy applies for more than one year after the date
of service. This bill removes that limitation. Under the bill, a levy is effective until
the debt is satisfied or until DWD releases the levy, whichever occurs first.

Enforcement of assessments against imposters ' : . - .
Currently, if any person makes a false statement or representation in order to
obtain benefits in the name of another person, DWD may, by administrative action

.- or by decision in an administrative proceeding, require the person to repay the
- benefits and may also penalize the person by levying an assessment against him or

her in an amount not greater than 50 percent of the benefits wrongfully obtained.
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The assessment may be enforced by obtaining a judgment against the person in court
and then by levying against the nonexempt property of the person to enforce the
judgment. This bill provides, in addition, that DWD may recoup the amount due
from other benefits that the person WOllld otherwise be eligible to receive or may
issue an administrative levy against the property of the person Wlthout a court
proceeding.
OTHER CHANGES -
: T)'eatment of lzmzted liability companies

Currently, limited liability companies are generally covered under the
unemployment insurance system. Current law does not expressly treat the issue of
whether members of a limited hablhty company are considered to be employees of
the company and therefore whether they are eligible to receive benefits.  Currently,

‘a corporation may, under certain conditions, elect to exclude its principal officers
from unemployment insurance coverage, with the result.that the corporation pays
no contributions based on their services and the officers are not ehglble to receive
benefits. Currently, if a business has one owner or if a business is orgamzed asa
partnership, the owner or partners pay no contributions based on their services and
they are not eligible to receive benefits.

This bill .provides that a limited liability company shall be treated as a
corporation for unemployment insurance purposes, mcludmg payment of
contributions and eligibility of its members for benefits if it is so treated for federal

' unemployment tax purposes, beginning with the date it applies to DWD to be so
treated or the date that it becomes so treated by the federal Internal Revenue
Service, whichever is later. If a limited liability company does not apply to DWD to

" be treated as a corporation for unemployment insurance purposes or the company

_ is not so treated for federal unemployment tax purposes, the company is treated as
a partnership if it has more than one member or as a sole proprietorship (business
owned by one individual) if it has only one member, except that, under the bill, DWD

' may in the interests of justice or to prevent fraud upon f the unemployment insurance

program determine a member of a limited liability company to be an employee of the
company. In this case, the services performed by the member are subJect to
contributions and the member potentially qualifies to receive beneﬁts

Treatment of stepchildren

- Currently, stepchildren are not treated as children for purposes of. the
unemployment insurance law. This bill treats stepchildren as children for that
purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the stepchildren of a
nonresident alien who has nonimmigrant status are not subject to contribution
requirements and these stepchildren may not claim benefits based on their
employment; b) ownership of a business by the stepchild of a claimant may result in
a limitation of benefit availability based on employment with that business; c) the
need to obtain child care for a stepchild or domestic abuse involving a stepchlld may
serve to permit a claimant to obtain benefits after voluntarily terminating work
without requalifying by engaging in new work, under certain conditions; and d)
ownership of a business by a stepchild of a.nother owner may result in treatment of
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the business as the successor of the previous business rather than treatment of the
business as a new business, under certain conditions. ‘

Partial successorship

Currently, if at least 25 percent of a business is transferred from one employer

- to another employer and the transferee requests DWD to treat it as a successor to the

transferor for purposes of unemployment insurance experience, including
contribution and benefit liability, DWD must treat the transferee as a successor
instead of treating it as a new employer, under certain conditions. However, a
transferee may not request that it be treated as a successor to a transferor unless 100
percent of the transferor’s business is transferred to a single transferee. In addition,
DWD must treat a transferee as a successor, under certain conditions, if 100 percent
of the transferor’s business is transferred to the transferee or if the transferor’s
unemployment insurance account is overdrawn on the date of the transfer. This bill
deletes the restrietion that precludes a transferee from requesting that it be treated
as a successor unless 100 percent of the transferor’s business is transferred to a

~ single transferee and the requirement that DWD must treat a transferee as a

successor under the conditions specified above.
Rule making '

_ 2001 Wisconsin Act 35 directed DWD to submit proposed rule changes to the
legislative council staff no later than December 1, 2002, to:

1. Establish a specified level of repeated absenteeism or repeated tardiness
that will permit an employer to terminate an employee without being required to pay
the cost of any benefits for which the employee may qualify resulting from the base
period applicable to the date of termination, and that will preclude the employee
from receiving benefits without requalifying by working for a specified period and
receiving a specified amount. (Currently, the degree of absenteeism or tardiness that

. permits such action varies depending upon the facts of each case.)

2. Specify, in accordance with applicable administrative and judicial
interpretations, what constitutes an “establishment” for purposes of a current
disqualification from receipt of benefits because of a labor dispute in the
establishment in which an employee is or was employed.

~ This bill repeals this requirement.

Late appeals ‘
Currently, if a party in an unemployment insurance determination files an

appeal that is not timely, DWD may schedule a hearing concerning whether the
party’s failure to file the appeal on a timely basis was for a reason that was beyond

- the party’s control. This bill provides that if a party files an appeal that is not timely,

an appeal tribunal (attorney employed by DWD) must review the reasons given by
the party for not filing a timely appeal and if those reasons, taken as true and
construed most favorably to the party, do not constitute a reason that was beyond the
party’s control, the tribunal may dismiss the appeal without a hearing and issue a
decision finding that the appeal was not filed on a timely basis. If the tribunal finds
that the appeal may have been filed late for a reason that was beyond the party’s
control, the department may schedule a hearing on that issue. : '
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- Method of payment of certain court filing fees

Currently, DWD has a lien on the property of each employer for payment of '
contributions, together with any interest, fees, and forfeitures.owed by the employer.
DWD may issue a warrant and record the warrant.with the clerk of circuit court to

' secure payment of the amounts due. DWD need not pay the filing fee with each

warrant that is recorded, but instead pays semiannually or at another interval that
is agreed to by the clerk of circuit court. This bill provides that DWD need not pay
the filing fee for any satisfaction of a warrant or release or withdrawal of a warrant
at the time it is recorded, but instead may pay the clerk of circuit court penodlcally

in the same manner that fees for recordmg of warrants are paid currently. ’

Payment of banking service costs
Currently, the cost of banking services incurred by the unemployment reserve

fund i is paid by mamtalmng compensating balances in the bank accounts that are
used to make daJIy transactions. This bill provides for the treasurer of the fund to

- make estlmates, prior to the beginning of each calendar quarter, of the earnings that

the fund could anticipate in that quarter if compensating balances are maintained
‘to cover service costs and, altemat1ve1y, if the moneys that would otherwise be
maintained in bank accounts to cover service costs were instead retained in the
federal unemployment trust account and the banking service costs were paid from

- that account. The treasurer is directed to pay banking service costs using the method

that the treasurer determines will permlt the fund to realize the greatest net
earnings in that quarter.

Reporting of social sécurity benefit information

Currently, claimants and their employers and retirement systems are required
to report to DWD any information specified by DWD relating to the portion of social
:security benefits received by a claimant that is not based upon taxes paid by a
claimant. This bill makes the reporting requlrement applicable to a]l social secunty

benefits recelved

For further mformatlon see the state and local ﬁscal estlmate Whlch will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (1) (gg) (title) of the statutes is amended to read:

20.445 (1) (gg) (title) Unemployment ta»x—end—aeeewm,ng-eystem nto ation
technology systems; interest and penalties. .

SECTION 2. 20.445 (1) (n) of the statutes, as aﬂ'ectea by 2003 Wisconsin Act 33,

is amended to read:
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20.445 (1) . (n) Employment assistance _and. unemployment insurance
administration; federal moneys. All federal moneys received, as authorized by the
governor under s. 16.54, for the administration of employment assistance and
unemployment insurance programs of the department for the performance of the-
department’s other functions under subch. I of ch. 106 and ch 108 except moneys

appropnated under par. (n¢), and to pay the compensation and expenses of appeal

tribunals and of employment councils appointed under s. 108.14, to be used for such

- purposes, except as prov1ded 1n s. 108.161 (3e), to transfer to the appropnatlon
. account under par. (nb) an amount determmed by the treasurer of the unemployment

_ reserve fund not exceedmg the lesser of the amount specified in s. 108 161:(4) (d) or

the amounts in the schedule under par (nb), and to tra.nsfer to the appropnatlon

account under par. (nd) an amount determlned by the treasurer of the

unemployment reserve fund not exceedmgr the lesser of the amount speclﬁed in s.

-108.161 (4) (d) or the amounts in the schedule ‘under par. (nd), and to transfer to the

appropnatlon account under par. (ne) an amount dgtemmed by the geamre r of the
unemplom‘ ent reserve @d not excegdjng the lesser of the amount specified in s. _
108.161 (4) (d) or the amount required to pay for the cost of banking services incurred

the unem lo ent resery d.
SECTION 3. 20. 445 (1) (nb) of the statutes is amended to read

20 445 (1) (nb) Unemployment information technology systems; federal moneys '

| As a continuing appropnatlon the amounts in the schedule, as authonzed by the -

governor under s. 16. 54 for the purpose specified in s. 108.19 (1e) (d). All moneys
transferred from par. (n) for this purpose shall be credited to this appropriation :

.account. Notwithstanding s. 20.001 (8) (a), the treasurer of the unemployment ‘

reserve fund shall transfer any unencumbered balance in this appropriation account
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' SECTION 3

- that is not needed or available to carry out the purpose of this appropifiation to the
- appropriation account under par. (n). No moneys may be expendéd from this

- appropriation unless the treasurer of the unemployment reserve fund determines

fhat such expenditure is cmently needed for the purpose specified in s. 108.19 (1e)
L SECTIbN 4. 20.‘.445- (1) (ne) of the statutes is creafed to read:

- 20.445 (1) (ne)- Unemployment administration; bank service costs. All moneys
transferred from the appropriation account under pé.r. (n) to be used for the p‘aymént
of the cost of banking services inéurred by the unemployment feserve fund.

. SECTION 5. 108.02 (6m) of the statutes is created to read:
108.02 (6m) CHILD. “Child” means .alﬁatural child, adopted child, or stepchild.
SECTION 6. 108.02 (12) (a) of the statutes is amended to read:
108.02 (12) (a) “Employee” means any individual who is or has been performing
servicesfor an employing unit, in an employment, whether or not the individual ié

paid directly by such employing unit; except as provided in par. (b), (bm), (c) ez, (d),

(dm) or (dn).

SECTION 7. 108.0'2.(.12) (b) (intro:) of the statutes is amended to read:
108.02 (12) (b) (intro.) During the period béginnin'g on January 1, 1996, and
end;i'ngzon December 31, 1999, and-during

with respect to contribution requirements, and during the period beginning on

January 1, 1996, and ending on April 1, 2000, and-during

April 4;2004; with respect to benefit eligibility, par. (a) does not apply to an individual

- performing services for an employing unit other than a government unit or nonprofit -

- organization in a capacity other than as a logger or trucker, if the employing unit

satisfies the department that:
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SECTION 8. 108.02 (12) (bm) (intro.) of the statutes is aﬁended to read: |
108.02_ ' (12) (i)m) (intro.) During the 4—year .peri'old beginning on
January 1',‘ 2000, with respect to contribution.reQﬁiremenfs, and during the period
beginning on April 2, 2000, and—endmg—ﬂn-Apnl—a,—gO% with, reslﬁect:' to benefit
eligibiﬁty, par (a) &oes not apply to an individual performihg services for an
employing unit other than a government uﬁt or nonprpﬁt organization in a'capacity
other than as a logger or truckel;, if the employing unit satisfies the department f.hat
the individual meets 7 or more of the following éonditions by con&act and in fact:
SECTION 9. 108.02 (12) (dm) and (dn) of the statﬁtes are 6reafed to read:
© 108.02 (12) (dm) Paragraph (a) does not apply to an individual Who owns a
business that operates as a sole proprietorship. |
(dn) Paragraph (a) doés_not apply to a bartnei‘ ina bﬁsiness thaf operates as
a paxtﬁérship. | ‘ | . |
SECTION 10. '108.02 (15) (L) of the statutes is amended to read:
108.02 (15) (L) “Employment” includes an individual’s service for an em;ﬁloyer

organized as a corporation or a limited liability company that is treated as a

, g'ozp- oration under this chapter iri"wlﬁch-the individual is a principal dﬂicér and has

~a direct or indirect ownership interest, except as provided in s. 108.025.

SECTION 11. 108.02 (15m) (a) and (b) of the statutes are amended to read:
108.02 (15m) (a) A corporation or a limited 1;’a-biﬁﬂ cmpm -that is treated

as a corporation under this chapter in which 50% or more of the ownership interest,

howe\(ef designated or evidenced, is or during a claimant’s employment was owned

or controlled, directly or indirectly, by the claimant or by the claimant’s spouse or

child, or by the claimant’s parent if the claimant is under the age of 18, or by a

combination of 2 or more of them; or
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(b) Except where par. (a) apphes a corporation or a limited liability company
that is treated as a corporation under this chapte T in Wh1ch 25% or more of ownershlp :

mterest however designated or evidenced, is or durmg a cleumant’s employment was

owned or controlled, directly or indirectly, by the clalmant

SECTION 12. 108.02 (20r) of the statutes is created to read:
108.02 (20r) PARTNERSHIP. “Partnership” has the meaning given in e; 178.03.
SECTION 13. 108.02 (25s) of the statutes. is created to read:
108.02 (25s) VOCATIONAL TRAINING. “Vocational training” mcludes techmcal
sklll—based or job readiness training intended to pursue a career.
| SECTION 14 108. 025 (title) and (1) of the statutes are amended to- read

108.025 (title) Coverage of c‘ertaln corporate officers and limited '

(1) In this section, “principal officer” means an;

(a) AI_]‘ individual named as a pnnmpal officer in the a corporation’s most recent

' annual report or, if that information 'is not current, an individual holding an office

described in the corporation’s most recent annual report asa pnnc1pa1 officer:; or
SEcTION 15. 108.025 (1) (b) of the statutes is created to read
108.025 (1) (b) An md1v1dua1 named as a member of a limited liability company
that is treated as a corporation under this chapter in the records of the cornpany
required to be kept-uuder 5. 183.0405 as of the date of an election under this section.
SECTION 16. 108.025 (2) and (6) of the statutes are amended to read:

108.025 (2) If an employer having is orgamzed as a corporation or hgted
liability company that is treated as a corporatlon under this chapter, the employer

_has no annual payroll for the calendar year preceding an electlon or an-employer

having has has an annual payroll of less than the amount speclﬁed in s. 108.18 (9) which
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SECTION 16

establishes separate solvency contribution rates for the calendar year preceding an

election, and the employer files a notice of election, in the manner prescribed by the

department, to exclude the service of all of its principal officers who have a direct or

indirect substantlal ownership interest in the corporation or limited liability-

company, employment'does not include the service of those officers.

6) A pr_incipal officer has a direct or indirect substantial ownership interest

- in a corporation or limited liability company that is treated as a corporation under

| this section if 25% or more of the ownership interest, however designated or

evidenced, in the cprporation Mab_ﬂit:ummx is owned or controlled,
directly or indirectly, by the officer. |

SECTION 17. 108.04 (1) (gm) 1.2, 3. cmd 4. (intro.) of the statutes are amended
toread: | _ .
| 108.04 (1) (gm) -1. Dissolution of the family corporation, due to economic
inviability, under ch. 180 or the analogous applicable laws of the Jurisdiction in which
the corporation is incorporated o__rﬂgg@g_d_; ,

2. Filing foreerporate of a petition in bankruptcy by the' family corporation;

3. Filing for persenal of_amml_n bankruptcy by all owners who are
personally liable for any of the debts of the m corporation; or

108.04 (1) (gm) 4. (mtro ) Disposition of a total of 75% or more of the assets of

. the Lm;ly corporatmn using one or more of the following methods

SECTION 18. 108.04 (2) (a) 3. of the statutes is renumbered 108.04 (2) (a) 3.

(intro.) and amended to read:

108.04 (2) (a) 3. (mtro ) The md1v1dual *S-Seelﬁng—smtable—werk-éaqag.that

conducts a reasonable search for suitable work during that week, The reasonable
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department

if the department determines that the individual is currently laid off from

employment with an employer but there is a reasonable expectation of -

‘and shall -also consider other l'actors, including:

SECTION 19. 108.04(‘2) (a) 3. a. to c. of the statutes are created to read:

108.04 (2) (a) 8. a. The history of layoffs and reemployments by.the employer;

'b. Any mformatlon that the employer furmshed to the md1v1dua1 or the
department concemmg the md1v1dual s anticipated reemployment date, and

. Whether the md1v1dual has recall rights with the employer under the terms
‘of any applicable collectlve bargaining agreement. - v
~ SECTION 20. 10804 (7) (h).of the statutes is amended to read:-

108.@4 (7) (h) The department shall charge to the fund’s balancing account
benefits paid to an employee that are otherwise chargeable to the account of an
employer that 1s snbject to the contrlbution requirements of ss. 108.17 and 108. 18» ,
if the employee voluntanly terminates employment with that employer and par. (a)
(C) (d), (e), (k), (L), (o) (p), (q) or (s) er-sub—(16)(b) apphes

SECTION 21. 108.04 (7) (r) of the statutes is amended to read: .
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108. 04 (7)) (r) Paragraph (a) does not apply if the department determines that

_ the employee owns or controls dJrectly or indirectly, an ownership interest, however

deslgnated or evidenced, in a famlly corporation and _the employee’s employment was
terminated by the employer because ot‘ an involuntary oe_ssetion of the business of
the corporation under one or more of the conditions speciﬁed'in sub’ o)) (gm) In this
paragraph, famxly corporatlon has the meamng given in s. 108.02 (15m) and also
mcludes a corporatlon or a limited liabili

company that is treated as a’ comratlon
under this chapter in which 50% or more of the ownership interest is or was owned

. or controlled, directly or indirectly, by one or more brothers or sisters of a claimant,

or by a.combination of one or more brothers or sisters and one or more of the persons
specified in 5. 108.02 (15m) (a). |
SECTION 22, 108.04 tll) (cm) of the statutes is amended to read: »
108.04 (11) (cm) | Any Eggx person whe makes a false statement or -
representation in order to obtain benefits in the name of another person, the beneﬁg
received by that person oonstitute a benefit overpayment. Such person may, by a

determination or decision issued under s. 108.095, be required to repay the amount

" of the beneﬁts obtained and be assessed an administrative assessment in an

additional amount equal to not more than 50% of the amount of benefits obtained.
SECTION 23. 108.04 (16) (a) (intro.) of the statutes is amended to read:
108.04 (16) (a) (intro.) Benefits The department shall not be-reduced reduce

benefits under sub. (1) (a), or denied deny benefits under sub. (2) (a) or (d) or (8) or
5. 108.141 (3g) to any otherwise eligible individual for any week because the
individﬁal is enrolled in a full—time course of vocational traihing or basic eﬂucation
which is a prerequisite to. such tra.ining,”provided it-is-determined M{)_axjm@t
determines that: - .
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SECTION 24. 108.04 (16) (a) 1. to 4. of the statutes are repealed and recreated

~ to read:

108.04 (16) (a) 1. The course is. expected to increase the individual’s
opportﬁnities to obtain emplbyment;

2. The training is given by a school eStabﬁshed under s. 38.02 or other training
institﬁtion épproved by the departmént; v

3. The individual is enrolled full time as determined bj the training insﬁtutipn;

4 The course does not grant substantial credit’le'ading 10 a bachelor’s or higher
degree; and | | | .

| SECTION 25. 108.04 (16) ta) 5. of the statutes is created to read:

108.04 (16)_ (é) 5. The individual is attending regularly and making vsatisf_a‘ctory .
progress in the course. The departmeni;, may reqﬁire the training institution to ﬁle
a certification showing the individual’s attendance and progress.

SECTION 26. 108.04 (16) (b) and (c) of the statutes are repealed and recreated
to read:

108.04 (16) (b) The department shall not apply é.ny beheﬁt disqualification
under sub.‘ 1) () 1., (@2)(a)or(d), ) (c),Aor (8) (e) or s. 108.141 (3g) that is not the |
result of training or basic gducation under par. (a) while an individual is énr'olléd in
a ;:ourse of training or education that meets the standards specified in par. (a).

() If an individual is enrolled in an a program administered by the department

for the training “of unemployed workers that was in existence on October 1, 2003,

' other than the Youth Apprenticeship Program under s.106.13 or a plan for training'

of youth approved under 29 USC.2822, then notwithstanding any failure of the

program to meet the standards specified in par. (a):
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1. The department shall not reduce benefits under sub. (1) (a) or deny benefits
under sub. (2) (@) or (d) or (8) or s. 108.141 (3g) to an otherwise eligible individual as
a result of the individual’s enro_llment in such training; and o
2. The denartment shall not apply benefit disqualiﬁcations under sub. (2) (a)
or (d), (7) (c), or (8) (e) or s.b 108.141 (3g), and shall not apply any benefit
disqualification under -sub. (1) (b) 1. that is not the result of training or basic
education under par. (a) while the individual is-enrolled in a course of training or
education that meets the standards specified in par. (a).
SECTION 27. }108.04 (16) (d) and (e) of the statutes are creeted to read: -
108.04 (16) (d) If an individual is enrolled under the plan of any state for
training under 19 USC 2296 or a plan for tra1mng ‘of dislocated Workers approved
under 29 USC 2822: |

1. The department shal] not deny beneﬁts as a result of the md1v1dual ‘leaving

unsmtable work to enter or continue such trmmng' and

2. The requalifying requirements under subs (7) and (8) do not apply while the

. 1nd1v1dual is enrolled in such training.

" (e) The department shall charge to the fund’s balancmg account the cost of

beneﬁts paid to an individual that are ot]hermse chargeable to the account of an

, employer that is subject to the contnbutm»n requirements of ss. 108.17 and 108. 18

if the md1v1dual receives beneﬁts based on the application of par (b) (¢) 2. or (d).
SECTION 28. 108.04 (17)(a) 1. and 2., (b) 1. and 2., (¢) 1. and 2., (d), (e), (), (2),
(h),- (i) and (k) (intro.) of the statutes are amended to read:
~108.04 (17) (a) 1. During the period between 2 successive academic years or
ternlls', if the school year employee performed such services for an any educational

institution in the first such year or term and if there is reasonable assurance that he



© o T O Gt Bk W N e

. - e H e e e s
ﬁggﬁg-'&:mqwm#wwuc

25

- 2003 — 2004 Legislature —17— | LRB-3121/P6

JTK:cs:ch
SECTION 28

or she w111 perform such services for an any educatlonal 1nst1tutlon in the 2nd such
year or term; or .

2. During the period between 2 Jreg'olar but-not successive ‘academjc terms,
when an agreement between an employer and a school year employee prov1des for -
such a penod if the school year employee performed such services for an any
'educatlonal institution in the first such term and if there is reasonable assurance
that he or ehe will perform such services for an m educational_ institution in the 2nd
such term. | |

(b) 1. During the period between, 2 successive academic years or terms, if the

"~ school year employee performed such services for an any such -a- government unit

Indian tnbe or nonprofit orgamzatlon in the first such year or term and if there is ,

reasonable assurance that he or she will perform such services. for any such —a— ’

- government unit, Ind1an tnbe, or nonprofit organization in the 2nd such year or

term; or
2. During the period between 2 regular but not successive academic terms,

when an agreement between an employer and a school year employee provides for

- such a period, if the school year employee performed such services for any such -a

government unit, Indian tribe, or nonproﬁt organization in the ﬁi'st snch term and
if there is reasonable assurance thaf he or she will perfofm such services for any such
& government unit, Indian tribe, or nonprofit organizetion in the 2nd such term.
(c¢) 1. During the _period between 2 successive academic years or terms, if the
school year employee performed such serviees for an any educational .service agency
in the first such year or term and if there is reasonable assurance that he or she will

perform such services for an any educational service agency in the 2nd such year or -

term; or
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SECTION 28
2 : During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year employee provides for
such a period, if the school year empleyee performed ‘such- services for an any
educational service agency in the first such term and if there is reasonable assurance
that he or she will perform such services for an any educational service agency in the
2nd such term. | |
(d) A school year employee of an educational institution who performs services
other than in an instructional, research or principal administrative capacity is
ineligible for benefits based on such services for any week of unemployment which
occurs during a period between 2 successive academie years or terms if the school
year employee performed'such 'services for an an _1 educational institution in the first

such year or term and there is reasonable assurance that he or she will perform such -

services for an _@y educational institution in the 2nd such year or term.

(e) A school year employee of a government unit, Ind.ian tribe, or nonprofit
organization Wh.lch prov1des services to or on behalf of an any educatlonal mstltutlon
who performs serv1ces other than in an mstructlonal research or principal
admlmstratlve capac1ty is mehglble for beneﬁts based on such services for any week
of unemployment which occurs during a penod between 2 successive academic years _A .
or terms 1f the school year employee performed such services for any such -a-
government unit or nonprofit organization in the ﬁrst such year or term and therev
is reasonable assurance that he or she will perform such services for an _y such &
government umt Indian tnbe, or nonprofit organization in the 2nd such year or
term.

() A school year empleyee of an educational service ageney who performs

services other than in an instructional, research -or principal administrative
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capacity, and who provides such services in an educational institution or to or on
behalf of an educational institution, is ineligible for benefits based on su(_:h services’
for any week of unemployment which occurs during a period hetween_ 2 successive
academ.io years or terms if the school year employee performed such services for aa
any educational service agency in the first such year or term and there is reasonable
assurance that he or she will perform such services for an any educational service
agency in the ~:2nd snch_ year or term. |

(g) A school year employee of an educational institution who performs services
as described in par. (a) or (d) is ineligible for benefits based on such services for any

week of unemployment Whlch occurs durmg an estabhshed and customary vacation

' period or holiday recess if the school year employee performed such services for an -

any educational institution in the period immediately before the vacation period or
holiday recese, ‘and there is reasonable assurance that he or she will perform the
services described in par. (a) or (d) for an any educational institution in the period
immediately follovy'ing the yacation period or holiday recess.

(h) A school year employee of a government unit, Indian tnbe, or nonproﬁt
orgamzat1on Wlnch provides services to or on behalf of an educatlonal mst1tut10n
who performs the services descnbed in par. (b)- or (e)is meligible for benefits based
on snch services for any week of unemployment which occurs during an established
and. customary vacation period or holiday recess if the school year employee
performed such services for any such -a- government unit, Indian tribe, or nonproﬁt v.
organization in the penod immediately before the vacatmn period or holiday recess, |
and there is reasonable assurance that the school yea.r employee will perform the

services described in par. (b) or (e) for any such -a- government unit, Indlan tribe, or
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nonprofit organization in the period immediately following the vacation' period or
holiday recess.
@ A school year employee of an educational service agency who performs the

semces descnbed in par. (c) or (f), and who provides such services in an educatlonal |

- institution or to or on behalf of an educatronal mstltutlon is ineligible for beneﬁts

based on such services for any week of unemployment which occurs during an

‘established and customary vacation period or hohday recess if the school year

~ employee performed such services for&n any educatlona] service agency in the penod

immediately before the Vacatlon'penod or holiday recess, and there is reasonable
assurance that the school year employee Will perform the services described in par.

(c) or (f) for an any educational service agency in the period immediately followmg :

the vacatlon period or holiday recess.

(k) (intro.) If beneﬁts are reduced or denied to a school year employee who

~ performed services other than in an instructional, research or - principal

administrative capacity under pars. (d) to (f), and the department later determmes
that the school year employee was not offered an opportunity to perform such

services for the an applicable employer un;der pars. (d) to ® m the 2nd academic year

. or term, the department shall recompute the school year employee’s base penod "

wages under sub. (4) (a) and ss. 108. 05 (1) and 108. 06 (1) and shall make retroactive

payment of benefits for each Week of such reduct:on or denial if the school year .

employee

SECTION 29. 108.05 (7) (a) 1. of the statutes is amended to read'

-108.05 (7) (a) 1. “Pensmn payment” means a pensmn retirement, annmty, or
other similar payment made to a claimant, based on the previous work. of that

claimant, whether or not payable on a periodic basis, from a governmental or other
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retirement system maintained or contributed to by an employer from which that ‘

o claimant has base period wages;-other-than-a payment-reeeived-under-the federal |

SEGTIQN 30. 108.05 '(7 ) (¢) of the statutes is amended to read:
i 105.05 D (c) Required benefit reduction. H Except as provide'd in par. (cm), if
a claimant actually‘r or constructively receives a pension payment, the department
shall reduce benefits othefwise payab‘ie to the claimant for a Week of partial 01; total
unemployment, but not below zero, if pars (d) and (e) or if pars (d) and (f) apply.
SECTION 31. 108.05 (7) (cm) of the statutes is created to read: o
108.05 (7) (cm) Paym__ents received under chial Security Act. Ifa ciaiinant .
r,eceives a pension bayment under the federal Social Security Act (42 USC 301 et |
seq.), the depal;tment shall not reduce the benefits otherwise payable to the ‘cla‘imant
resulting from the claimant’s s receipt of the portlon of the pens1on payment that is
based upon taxes paid by the claimant.
SECTION, 32. 108.05(7)(d) 1. (intro.)' of the statutes is amended to read:

108.05 (7 ) (d) 1. (intro.) If a pension payment“to which par. (¢ app' lies is not paid

on a weekly basis, the department shall allocate and attribute the payment to

specific weeks if:
SECTION 33. 108.05 (7) (f) (intro.) of the statutes is amended to read:
108 05 (7) (f) Partial or total employee funding. (intro. ) If any portlon of a

pension payment to which par. () apphes that is actually or constructively received

by a claimant under this subsection is funded by the claimant’s contributions, the

| department shall compute the benefits payable for a week of partial or total

unemployment as follows:
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SECTION 34. 108.068 of Athe statutes is creat_ed to read:

108.068 Treatment of limited liaubility companies and members. @
Subject to subs. (3) to (7), the department shall treat a limited liability compahy as .
a -pertnership under this chapter unless the company elects to be treated as a
corporation for contribution and benefit purposes and files proof with the
department that the company has applied to the federal internal revenue service to
be treated as a corporation for federal unemployment tax purposes and the internal
re\}enue-serviee has agreed to treat the company as a corperation for snch purposes;

(2) Subject to subs. (3) to (7), a limited liabih‘ty company that elects to be treated -

- asa corporatlon under this chapter may file an’ electlon to again be treated as a

partnershlp for contribution and benefit purposes and the department shall

- thereafter treat the company as a partners.hlp for contribution and benefit purposes

if the company files proof with the department that the company has applied to the
federal internal revenue service to be treated as e _partnership fqr ‘ federal
unempl_oyment tax purposes and the internal revenue service has agreed to treet the
company as a partnership for such purposes. _

3 r‘I‘he department shall treat a limited 'liability company that files a valid

election under sub. (1) or (2) in accordance with that election beginning on the same

" date that the federal internal revenue service treats the company in accordance with

that election for federal unempleyment tax purposes, or on the date that the company
files a»vali_d election under sub. (1) or (2); whichever is later. ,

4@ Subject to subs. (1), (3), and (7), a limited Habiﬁty company that is treated
as a corporation for federal unemployment tax purposes shail be treated as a
corporation under this chapter, and each member of the lim&ed liability companj

shall be treated as a corporate officer for contribution and benefit purposes..
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- (B) Subject to sub. (7 ), a hm1ted liability company with at least 2 members that
is not treated as a corporation for federal unemployment tax purposes shall be
Atreated asa partnership under this chapter, and the members of the limited liability
company shall be treated for contribution and beneﬁt purposes as partners of thait |
partnership | |

(6) SubJect to sub (7), a limited habihty company With a single member that

is not treated as a corporation for federal unemployment tax purposes shall be

 treated as a sole proprietorship under this chapter and the member shall be treated

asa sole propnetor for contribution and benefit purposes. '

- (7) The department may, in the interests of justice or to prevent fraud upon the
unemployment. insurance program, determine that a member of a limited liability
company is ‘an employee of that compa:ny. |
| SEcTION 85. 108.09 (4) (c) of the statutes is amended to read:

108.09 (4) (c) Late appeal. If a party files an appeal which is not timely, an
app eal tribunal sha]l_review the appellant’s written reasons for filing the late appeal. -
If those reasons, when t‘ ken as true and construed mgst favorably. to the appellant,
de not constitute a reason bey- rond the appellant’s con trol, the appeal tribunal may
dismiss the appeal without a hearing and issue a decision accordingly. Otherwise,
the department may schedule a hearing: concerning t}ie-issue gnesti on of whether the
party’s-failureto-timely-file the appeal was filed late for a reason that was beyond

the party’s appellant’s control. The department may also prov1s1onally schedule a
hearing concerning- any matter in the determmatlon—-ltl—aﬁer—hemzing-testimony,-the_
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finding. The being vapp' ealed. After hearing testimony on the late appeal question,

the appeal tribunal shall issue a deciSion which makes ultimate findings of fact and
conclusions of law concerning whether the the appellant’s appeal was ﬁled late l'or
a reason that wasbeyond the app ellant’s control and Which, in accordance with those °
findings and conclusions, either dismisses the appeal or determmes that the appeal

was filed late for a reason that was beyond the appellant’s control. If the ap_peal is
not dlsmlssed, the same or another appea]l tribunal estabhshed by the department

for this purpose, after conducting a hearing, shall then issue a decision under sub.
(3) (b) after-conducting ahearing concerning any matter in the determination.

- SECTION 36. 108.14 (8s) (a) and (b) of the statutes are amendeﬂ to‘read‘ |

108.14 (Bs) (a) Overpayments of unemployment insurance beneﬁts as

determmed under this chapter- may be recovered—by—offsct recoupgd from

'unemployment insurance beneﬁts othervnse payable under the unemployment

insurance law of another state, and overpayments of unemployment insurance

beneﬁts as determmed under the unemployment i insurance laW of that other state

may be feeevered—by—eﬁ‘set recouped from unemployment insurance benefits |

| otherwise payable under this chapter; and

- (b) Overpayments of unemployment insurance benefits as determined under
applicable federal law, with respect to benefits or allowances for unemployment

provided under a federal program adm1mstered by this state under an agreement

 with the U.S. secretary of labor, may be recovered—by—offset recouped from

unemployment Insurance benefits otherwise payable under that program, or under

the unemployment insurance laW of this state or of another state or any such federal
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uhemployment benefit or allowance program administered by the other state ﬁnder ,
an .agreement with the U;S. secretary? of labor if the otiner state has in eﬂ'eet a
reciprocal agreement with the U.S. secretary of labor as authorized by 42 USC 503
(8) (2), if the United States agrees, as provided in the reeiprocal agfeement with this

state entered into under 42 USC 503 (g) (2), that overpayments of unemployment

_ insurance benefits as determined under this chapter, and overpayments as

detehixined under the unemployment insurance law of anether state which has in

effect a reciprocal agreement with the U.S. secretary of labor as authonzed by 42
USC 503 (g) (2), may be recovered by-offset recouped from beneﬁts or allowances for
unemployment othermse payable under a federal program admlmstered by this
state or the other state under an agreement with the U.S. secretary of labor

SECTION 37. 108.16 (3) (a) of the statutes is amended to read:

108.16 (3) (a) Any overpayment for which the claimant’s liability to reimburse
the ﬁ1nd is established under s. 108.22 (8) or any aesessment under s. 108.04 (11) (cm)
for which a final determination has been issued undg S. 10§.’09ppon receipt of
certiﬁcation by the department that reasonable eﬂ'ofts have been made to recover the

overpayment or_the amount of the assessment and that it the amount due is

| uncollectible.
. SECTION 38. 108.16 (6m) (a) ef tﬁe statutes ‘is amended to read:
108.16 (6m) () The benefits thus chargeable under 5.108.04 (1) 9, (5), (7) (),
(8) (a), o5, (13) (¢) or (d) or (16) (&), 108.07 (3), (3r), (5) (), (5m), (6), or (8), 108.14 (8n)
(e) 108. 141 108. 151 or 108 152 or sib. (6) {e) or (7) (a) and (b).

SECTION 39. 108. 16 (6m) (e) of the statutes is amended to read:
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108.16 (6m) (e) Any ovefpayment of benefits or assessment that is Writtéh off
under sub. (3), unless e; cept, in the case of an overpayment, if if is chargeable to an
employer’s account under s. 108.04 (13).

' .SECT_ION 40. 108.16 (8) (b) (intro.) of the statutes is ameﬁded to read:

108.16 (8) (b) (intro.) Ifthe business of any employer is transferred to-a-single

- transferee, the transferee is deemed a sﬁc:cessor for purposes of this é_hapter if the

department determines that all of the following conditions have been satisfied:
SECTION .41'_. 108.16 (8) (b) 2. of the statutes is amended to read:

108.16 (8) (b) 2. The transfer included 100% at least 25% of the transferor’s

total business on as measured by comparing the payroll experience assignable to the
~ the portion of the business transferred with the transferor’s total payroll experience

for the last 4 completed guax;térs_immediately' preceding the date of the transfer.
| SECTION 42. 108.16 (8) (c) 4. of the statutes is repealed. o
SECTION 43. 108.16 (8) (é) 4. of the statuﬁes is fepealed. |
SECTION 44. 108.16 (8) (f) of the statutes is amended to read:

. 108.16 (8) (D The successor shall take over and continue the transferor’s

account, including its positive or hegative balance and all other aspects of its -

experience under this chapter—If-the-transfor-includedless than 100% of the

)

- - Mman a a - ha
3 v = PaaviH b wevegeevas Sioat oy 2. T

orﬁon to the payroll assignable to the
transferred business and the liability of the successor shall be proportioned to the
extent of the tréhsferred business. The transferor and the successor shall be jointly |
and severally liable for any amounts owed by the transferor to the fund and to the
adminisﬁative accounf atAthe'.time of the transfer, but a successor under par. (c) is

not liable for the debts of the transferor except in the case of fraud or malfeasance.
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SECTION 45. 108.16 (12) of the statutes is created to read:

'108.16 (12}. The fund’s treasurer shall estimate at the end of each Calentiar»
cjuarter the earnings rate payable on the fund’s.bank balan'ces and the earnings rate
payable by the federal unemployment account under title XII of the Social Security
Act (42 USC 1321 to 1324) for the followmg quarter Based on these estimates, the
treasurer shall pay for the cost of banking services incurred by the fund in the

followmg quarter either by maintaining compensating bank balances or by payment

. for the semces from the appropriation under s. 20. 445 (1) (ne), Wh.lchever payment

‘method is estimated to yield the hlghes,t net earnings for the fund.

SECTION 46. 108.161 (4) (c) of the statutes, as affected by 2003 Wisconsin. Act

33 is amended to read: o . '
108.161 (4) (c) Specifying that the appropriated amounts are .a'vailable for
obligation solely within the 2 years beginning on the appropriation law’s date of

. enactment This paragraph does not apply to the appropriation appropriations

under s. 20 445 (1):(nd) and (ne) or to any amounts expended from the appropriation
under s.. 29,445 (1) (nb) from moneys transferred to this state on March 13, 20

‘pursuant to section 903 (d) of the federal Social Security Act.
| SECTION 47: 108.161 (8) of the statutes is amended to read:

108.161 (8) If any sums are appropriated and spent hereunder to buy land and
to build a suitable employment security building thereon, or to purchase information
technglogy hardware and software, then any federal moneys thereafter credited to
the fund or paid to the department by. Way of gradual relmbursement of such
employment security capital expenditures, or in lieu of the estimated periodic
amounts which would otherwise (in the absence of such expendxtures) be federally

granted for the rental of substantla.lly equivalent quarters, shall be credlted to the
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account created by sub. (1), consistently with any federal requirements applicable to

“the handling and crediting of such‘moneys

SECTION 48. 108. 162 (3) of the statutes, as affected by 2003 Wisconsin Act 33

is amended to read

: 108.162 (3) The amount obligated under this section during any fiscal year may

not exceed the aggregate of all amounts credited under s. 108.161 (1), including

‘amounts credited under s. 108.161 (8), reduced by the amount obligated under s.

20.445 (1)-(nb) and, (nd) and (ne) and further reduced at'the time of any obligation

by the sum of the moneys obligated and c:harged against any of the amounts thus
credited o ' |

SECTION 49. 108.19 (1e) (a) and (d) of the statutes are amended to read:

108.19 (1e) (a) Except as provided in par. (b) each employer other than an

* employer that ﬁnances benefits by reimbursement in lieu of contributions under s.

108.15, 108.151, or 108.152 shall, in addition to other contributions payable under

8. 108.18 and this section, pay an assessment to the administrative account for each

year prior to the year-2004 2008 equal to the lesser of 0.01% of its payroll for that year

or the solvency contnbutlon that would otherwise be payable by the employer under
s 108.18 (9) for that year.

Y The department may expend the moneys received from assessments levied

| under this subsectlon in the amounts authonzed undg S. 20,4_45 m (nb) for the

renovatmn and modernization of unemployment insurance 1nformat10n technology |

systems, in

Y speclﬁcally including
development and 1mplementat10n of a new system and reengineering of automated _

processes and manual business functlons.‘

SECTION 50. 108.22 (2) (b) of the statutes is amended to read:
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- 108.22 (2) (b) The clerk of circuit court shall accept, file and enter the each

warrant under par. (a) and each satisfaction, relea‘se, or Withdrawal under subs. (5),_’
(6), and (8m) in the judgment and lien docket without prepayment of any fee, but the .

: clerk of circuit court shall submit a statement of the proper fee semlannually to the

department covering the penods from J anuary 1 to June 30 and July 1 to December
31 unless a different billing period is agreed to between the clerk of circuit court and
the department The fees shall then be paid by the department, but the fees provided

by s. 814.61 (5) for entermg the warrants sha]] be added to the amount of the warrant

and collected from the employing unit when satlsfactlon or release is presented for
entry.

SECTION 51. 108 22 (8) (b) of the statutes is amended to read

108 22 (8) (b) To recover any overpayment wh.lch is not otherw1se repald or
recovery of which has not been waived, MMBMMM@L
the department may offset recoup the amount of the overpayment against from
benefits the 1nd1v1dual would otherwise be eligible to recelve, or file a warrant
against the hable md1v1dual in the same manner as is prov1ded in thls section for
collecting dehnquent payments from employers, or both, but only to the extent of
recoveﬁng the actual amount of the overpayment and any costs and disbureements,
without 1nterest

'SECTION 52. 108.225 (1) (b) of the statutes is amended to read:

108.225 (1) (b) “Debt” means a 'dehnquent.contnbutlon or repayment of a

benefit overpayment, an assessment under s. 108.04 (11) (cm), or any liability of a

3rd party for failure to surrender to the department property or rights to property

subject to levy after proceedmgs under sub. (4) (b) and s. 108.10 to determine that
11ab1hty
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SECTION 53
1 - SECTION 53. 108.225 (1) (d) of the statutes is repealed.
SECTION 54. 108.225. (15) of the statutes is amended to read:

108.225 (15) DURATION OF LEVY. A levy is effective from the date on which the

satisfied, or until the levy is released o

2
3
4 levy is first served on the 3rd party until the hablhty out of which the levy arose is
5
6

whichever occurs ﬁrst."\

o : ; . '
/W_( 1 e SECFON 55y 108,225 (16).Gn 'é’p't‘TﬁS"ZZb (16) (t1tle)) of the statutes is
enumbered 108.225 (16) (a) (mtro )

9 SEcCTION 56. 108.225 (16)(a) of the statutes is renumbered 108 225
10 and am nded to read

| 11 . - 108.22% (16) (a) 1 A subs1stence allewance :

12 earnings-then-due-and egual to the

19 exempt under s, 813,34 2) if the amount owed e

mnitted under s. 812.38 (2);

5 8. 812.34 (2) (b) 2., or any adjustment e

16 SECTION 57. 108.225 (16) (bhofthe statutes is renumbered 108, 225 (16) (a) 2|
7
8

SECTION 58. 108.225 (16) (¥m) oRthe statutes is created to read:

108.225 (16) (bm) No xemptmns frox levy apply under thlS subsection if 3

. . , od’s tr ] 108,
24 | SECTION 59. 108 225 (16) (c¢) of the statutes is renumbered 108.228 (16) (a) &.
25 an d to read: 4 , o '
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’ SECTION 59

[’r 108.225 (16) (a) 3. In the case of earnings for-s

submstence allowance computed S0 tha, is eqmvalent to that prov1ded in par—Qa)
 subd. 2. using a multiple of the - minimum hourly wage prescribed by-rule of

the department.

SECTION 60. 168 '25"(16) (cm) of the statutes is created to
225 {16) (cm) For purposes of par. (a) 1., r ‘enceiu s. 812.34 (2) to

debtor under this section and

’
SECTION 61. 2001 Wisconsin Act 35, section 72 (2) (a) 2. and 3. are repealed.

under sub, (13).

SECTION 62. Nonstatutory provisions.

(1) PAYMENT OF OUTSTANDING BANK SERVICE CHARGES. thwithstanding the
.treatment of sections 20.445 (1) (n) and (ne), 108.16 (12) and 108.161 4) (c) of the
statutes by this act, the treasurer of 'the unemployment reserve fund may transfer
moneys from the appropnatlon account under sectlon 20.445 (1) (n) of the statutes,
as affected by this act, to the appropnatlon account under section 20.445 (1) (ne) of

| the statutes, as created by 'this act, and may thereafter pay any banking service costs .
incurred by the fund that are outstanding on the effective date of this subsection from
.the appropriation under section 20.445 (1) (ne) of the statutes,v as created by this act,
if the treasurer determines that the fund would realize higher net earmngs by taking
such action. | |

(2) Nortice oﬁ LEVY FOR YEAR 2004.

(a) In this subsection, “employer” has the meaning given in section 108.02 (13)
of the statutes. | o |

(b) Notvnthstandmg section 108.19 (1e) (b) of the statutes, the department of |

workforce development may, no later than the 60th day commencing after the

period other than a Wee.kb a >\
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SECTION 62

effective date of this subsection, publislra notice onder that parag‘reph of an

. assessment to be 'levied against employers under section 108.19 (1e) of the statutes, -

as affected by this act, in the year 2004.
- SECTION 63 Appropriation changes.

(1) Inthe schedule under section 20.005 (3) of the statutes for the appropriation

~ to the department of workforce development under section 20.445 (1) (gg) of the

statutes, as affected by the acts of 2003, the dollar amount is increased by $430,200
for fiscal year 2003-04 and .the dollar amount is increased by $430,200 for fiscal year
2004-05 to provide fundirlg to | upgrade i;m‘empioyment insurance information
technology systems. | ' ‘ |
{(2) In the schedule under section 20. .005 (3) of the statutes for the appropnatlon
to the department of Workforce development under section 20.445 (1).(nb) of the
statutes, as affected by the‘ acts of 2003, the dollar amount is increased by $2,500,000

 for fiscal year 2003—-04 and the dollar amount is increased by $2,500,000 for fiscal

year 2004;05 to provide fundmg to upgrade unemploymeot insurance info:‘mat:ton
technology systems. :

SECTION 64. Initia1 appﬁcabﬂity

(1) The treatment of sections 20.445 (1) (n) and (ne), 108.16 (12) and 108.161
(4) (c) (with respect to the reference to section 20 445 (1) (ne) of the statutes) of the -
statutes first applies with respect to the first calendar quarter beginning after the
effective date of this subsection. | o

(2) The renumbenng and amendment of section 108 04 (2) (a) 3. of the statutes
and the creation of section 108 04 (2) (a) 3. a. to c. of the statutes ﬁrst apply with

respect to determmatlons issued under section 108.09 of the statutes on the eﬂ’ectlve
date of th1s subsection.
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SECTION 64

1 (3) The treatment of sections 108.02 (25s), 108.04 (7) (h) and (16) (a) (intro.),
1.to 4., and 5., (b), (¢), (d), and (e), and 108.16 (6m) (a) of the statutes first applies

2
3 with respect to weeks of unemployment beginning on the effective date of this
. _

subsection. ‘

5 (4) The treatment of section 108.09 (4) (¢c) of the statutes first applies with

6 respect to determinations issued under sections 108.09, 108.095, and 108.10 of the

7 statutes on December.29, 2003. |
.“? o 0 8A - (5) The treatment of sections 108.04 (11) (cm), 108.14 (8s) (a) and (b) and 108.22
§ § ‘§ 9 (8) (b) of the statutes first applies with respect to determinations issued under
-5 ts 10 section 108.09 of the statutes on the effective date of this subsection.
‘%’} ) 4 %%@9 T?le t?e-atment of section 108.16 (8) (b) (intro.) and 2. , (©) 4., (e) 4. and @ of

the statutes first applies with respect to partial transfers of businesses occurring
after December 31, 2003, and to transfers of businesses of which the department of

workforce development receives notice after J anuary 31, 2004.

@‘(@) The treatment of section 108.22 (2) (b) of the statutes first applies Wlth

respect to levies issued on the effective date of this subsectlon

21 : SECTION 65. Effectlve dates. ThlS act takes effect on the ﬁrst Sunday aﬂ:er

22 publication, except as follows:

23 (END)
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This draft incorporates changes to the item concerning exemption of wages from levies.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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SECTION 1. 108.225 (16) (intro.) of the statutes is renumbered 108.225 (16) (a)

(intro.) and amended to read:

/—\
108.225 (16) (a) @GESE\TFROM LEVY.) (intro.) In the case of benefit

overpayments-and forfeitures imposed upon an employing unit under s. 108.04 (11)
(¢), an individual debtor is entitled to an exemption from levy of the greater of the

following:

History: 1989 a. 77; 1997 a. 187, 283; 2001 a. 35, 109,

SECTION 2. 108.225 (16) (a) of the statutes is renumbered 108.225 (16) (a) 1. and
amended to read:

108.225 (16) (a) 1. A subsistence allowance of 75% of the debtor’s disposabie
earnings then-due-and owing;

History: 1989 a.77; 1997 a. 187, 283; 2001 a. 35, 109.

SECTION 3. 108.225 (16) (am) of the statutes is created to read:

108.225 (16) (am) 1. In the case of benefit overpayments, an individual debtor
is entitled to an exemption from levy of 80% of the debtor’s disposable earnings,
except that:

a. A debtor’s disposable earnings are totally exempt from levy if the debtor’s
household iﬁcome is below the federal income guideline established under 42 USC
9902 (2) for a household of the debtor’s size or the levy would cause that result.

b. Upon petition by a debtor démonstrating hardship, the department may
increase the portion of the debtor’s disposable earnings that are exempt from levy.

¢. The department may decrease or eliminate the exemption from levy under
this paragrapﬁif a final determinﬁtion has been issued under s. 108.03 or a judgment
has been entered under s. 108.24 (1) in which the debtor has been found guilty of

making a false statement or representation to obtain benefits and the benefits and
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any assessment under s. 108.04 (11) (cm) have not been paid or reimbursed at the
time that the levy is issued, unless the fund’s treasurer has written 6% the debt under

/
s. 108.16 (3) (a).

2. The department shall by rule preécribe a methodology for ddtersaiming-the
’ Ay (? \ve c\*’\\g’\,\
’\ﬁ?eklz_yndm?lof e exemption applicable to a levy under subd. 1. a. at the time that

the levy is issued.

SECTION 4. 108.225 (16) (b) of the statutes is renumbered 108.225 (16) (a) 2.

SECTION 5. 108.225 (16) (¢) of the statutes is renumbered 108.225 (16) (a) 3. and
amended to read:

108.225 (16) (a) 3. In the case of earnings for a period other than a week, a

subsistence allowance computed so that it is equivalent to that provided in par-b)

subd. 2. using a multiple of the federal minimum hourly wage prescribed by rule of

the department.

History: 1989 a. 77; 1997 a. 187, 283; 2001 a. 35, 109.
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INS 4A:

This bill applieq the current exemption only to forfeitures imposed upon an
employer. The bill algo provides that if the levy is to collect a benefit overpayment,
an individual debtor §s entitled to an exemption of 80% of the debtor’s disposable
earnings, except that{1) a debtor’s disposable earnings are totally exempt from levy
if the debtor’s household income is below the federal poverty line for a household of
the debtor’s size or the levy would cause that result; 2) DWD may allow a greater
exemption upon a showing of hardship; and 3) no
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Tom Smith:

This draft incorporates changes to the item concerning exemption of wages from levies.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



Kuesel, Jeffery

From: Smith, Thomas E - DWD Ul

Sent: Tuesday, October 28, 2003 10:58 AM
To: _ © Kuesel, Jeffery

Subject: Comments re: LRB 3121

Jeff - Here are comments from Ul-Legal Affairs. | have not yet heard anything from Tax, Benefits or Budget and will be
checking with them forthwith.

Greg has asked if we can hold a UIAC meeting on Thursday, 10/30. That means we would need a new draft by tomorrow.
Does that seem feasible?

Comments re LRB
3121 P6 and P7...



InterOffice Memo

Department of Workforce Development

Date:  October 28, 2003 File Ref: comments re Irb 3121 p6 and p7 drafts.doc
To:  Jeff Kuesel
From:  Tom Smith

Subject: Comments re: LRB 3121 P7

The following are my suggestions for revision of the above draft.

‘/With respect to sec 108.04(1)(g)2. and 3., | believe we need to keep the inclusion of

- LLCs that was in our draft language in the D8-03 Analysis. This is because there are
wo separate conditions which can limit benefit eligibility of corporate employees
whereas there is only one such condition for LLCs in sec 108.04(1)(g)1L. If an LLC
elects to be treated as a corporation for tax and benefit purposes, then both conditions
should apply to the employees.

/ With respect to proposed 108.068, we don’t intend for there to bepn election process at
the state level. Our intent is to automatically give an LLC the same'treatment it has for
federal tax purposes. The LLC merely has to notify us of their federal status and provide
proof of the federal treatment. In that light, we have rewritten as follows:

\/ 108.068 Treatment of limited liability companies and members. (1) Subject to subs.
(2) to (6), the department shall treat a multimember limited liability company as a
partnership and a single member limited liability company as a sole proprietorship for
contribution and benefit purposes unless the company has filed an election with the
federal internal revenue service to be treated as a corporation for federal tax purposes
and files proof with the department that the internal revenue service has agreed to treat
the company as a corporation for such purposes.

V' Renumber (2) to (7).

Renumber (3) to (2) and change as follows: The department shall treat a limited liability
company that files the proof required in sub. (1) of an election with the federal internal
revenue service to be treated as a corporation for federal tax purposes in accordance
with that election beginning on the same date that the federal internal revenue service
treats the company in accordance with the election for federal tax purposes. -
Renumber (4) to (3)

Renumber (5) to (4)

Renumber (6) to (5)

Renumber (7) to (6)

)
/



Vi

7) Subject to subs. (2) to (6), a limited liability company that is treated as a corporation
under this chapter will be treated as a partnership if it has multiple members or a sole
proprietorship if it has a single member if the company has elected with the federal
internal revenue service to so change its treatment for federal tax purposes and files
proof of such change with the department. Such change under this chapter will be -
effective beginning on the same date that it is effective for federal tax purposes. =

v’ With respect to 108.225(1)(d), it should not be repealed. The definition of “disposable
eamings” will be needed because there will be no reference to ch. 812 based on the P7
language.



Kuesel, Jeffery

From: Smith, Thomas E - DWD Ul
Sent: Tuesday, October 28, 2003 4:53 PM
To: Kuesel, Jeffery

Subject: FW: Comments on UIAC draft bill

Jeff - Here is another comment from our budget analyst.

From: Sterr, Troy
Sent: Tuesday, October 28, 2003 3:41 PM
To: Frigo, Greg; Smith, Thomas E - DWD UI

Cc:

VanEtten, Bob; Smith, Thomas K - DWD BUDGET

Subject: RE: Comments on UIAC draft bill

One additional comment. In Section 49, s. 108.19(1e)(d) has been amended so that the department may expend moneys
received from assessments levied under the subsection "in the amounts authorized under s. 20.445 (1)(nb)." However,

the authority for using the assessment is under s. 20.445 (1)(gh). Please change 20.445 (1)(nb) to 20.445 (1)(gh)

From: Sterr, Troy

Sent: Tuesday, October 28, 2003 3:27 PM

To: Frigo, Greg; Smith, Thomas E - DWD UI

Cc: VanEtten, Bob; Smith, Thomas K - DWD BUDGET

Subject: Comments on UIAC draft bill

1. ldentification of Reed Act funds. According to TEGL #18-01, Question 21, care should be taken in crafting state
appropriation bills to assure that the source of the Reed Act money is clear. There should not be any doubt about
which Reed Act funding is being used. To clarify which Reed Act funding is being used, appropriation s. 20.445 (1)
(nb) [Section 3 of the bill] and s. 20.445 (1)(ne) [Section 4 of the bill] need to reference Section 903 (d) of the Social
security Act and/or reference the specific date on which the transfer was made to the state (March 13, 2002). Perhaps
the language used in Section 46 of the bill can be used - "moneys transferred to this state on March 13, 2002,
pursuant to section 903 (d) of the federal Social Security Act."

2. Language for bank service fees - Section 4. Since s. 20.445 (1)(ne) is a Reed Act appropriation, | think there
may need to be the following language added to the appropriation language to meet Reed Act requirements:

Notwithstanding s. 20.001 (3) (a), the treasurer of the unemployment reserve fund shall transfer any
unencumbered balance in this appropriation account that is not needed or available to carry out the purpose of
this appropriation to the appropriation account under par. (n). No moneys may be expended from this
appropriation unless the treasurer of the unemployment reserve fund determines that such expenditure is
currently needed for the purpose specified in this paragraph.

3. Appropriation changes. Section 63 specifies the dollar amount for budget authority for ss. 20.445 (1)(gg) and (1)
(nb). 1think we also want to specify a dollar amount for s. 20.445 (1)(ne), which is for bank service costs, in Section
63 as well. The language should also specify that this new appropriation is a program revenue-federal, continuing
appropriation.

4. Addition to appropriation language in 20.445 (1)(gg) and 20.445 (1)(gh). Current language in these
appropriations state that funds may be used for purposes specified in s. 108.19 (1e). We may want to be more
specific and change 108.19(1e) to 108.19(1e)(d).



