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To: Members of the Wisconsin State Legislature
From: The Wisconsin-Ethanol Producers Association (WEPA)
Re: Wisconsm ethanol productlon incentives

The Wisconsin Ethanol Producers Association (WEPA) is grateful to the Governor and the
Legislature for adopting-an ethanol production incentive program. The program has led to the
 construction of two ethanol plants currently operatmg in the state and the productnon of
approximately 66 million gallons of ethanol per year. In. addmon, a third plant desxgned to
produce 20 million gallons of ethanol per year is currently under construction and'sh )
production sometime in the 2™ quarter of 2003. The action taken by the Governor and the
Leglslature have been important in getting this infant industry off the ground.

The ongmalv program was designed to provide $3 mllhon/year for one. plant The 2001-2003

~ budget included fundmg of $3 million for that purpose. During budget review deliberations, the”
appropnauon was cut to $2,945,000, ‘which, under the current adfinistrative rule, will be
roughly spt in half by the two plants currently producmg ethanol. Though the state has realized
the‘economic benefits from the combined $88 million i investment; it will not b ‘making a
payment to eligible producers until June 2003 However, given the current recommended ﬁmdlng :

- of $1.9 million and a third plant being eligible for the incentive in fiscal year: 2003-2004 itis

- vunhkely that we will see any new plants developed in the near ﬁlture

WEPA appreciates the difficult fiscal situation facing the state. Certamly cuts need to be made.
However; we also believe that cutting spending is but one part of balancing the budget. The other
part is growing the revenue. We believe that expanding an ethanol industry is one way.to grow .
the Wisconsin economy and we hope that the Governor and the Legislature, through the current

budget process,: will develop.an economic development package and will:make ethanol
production a part of that package :

In spite of the difficult economm tlmes the state of Nebraska adopted a new ptoductlon incentive
program that is leading to a sxgmﬁcant expansion of the: ethanol mdustry in that state, We believe
that the adoptlon of a similar program would lead to expansion in Wisconsm as well. The major
provisions of the Nebraska program include a $2,812,500/year/plant maximum incentive for a
'penod of 8 years and a contractual relatlonshlp between the producer and the state. Both of these

provisions are extremely important in convincing lendmg institutions to provide the financing
necessary to bmld the plants.

We would welcome the opportunity to work with the Leglslature to develop a Wisconsin
program that insures the profitability of existing plants and leads to the development of
additional plants necessary to satisfy, at the very least, the demand for ethanol in our state.
Provisions of such a proposal would include the following changes to our current law.

1. Estabhsh a contractual relationship between the state and the producers for a period of
eight years and eliminate the current proration provision.

2. Lower the incentive payment from 20 to 13. ts/gallon for the blenmum.

3. Cap payments for the biennium at 3 plants in 2003-2004 and 4 plants in 2004-2005.




4. Change current sunset from 2006 to 2010.
5. Eliminate the monitoring language.

We believe that the ddoptidh of these brovisions is both ﬁséally prﬁdent and will send a
positive message to existing producers, potential producers and the lending institutions who
must be willing to take the risks to make ethanol production an ongoing reality in this state.
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AN A ...; relating to: payments to ethanol producers and making an

appropriation.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Agriculture, Trade and Consumer
Protection (DATCP) to make payments to an ethanol producer during its first 60 -
months of ethanol production if the producer satisfies certain requirements. The
payments are 20 cents per gallon for not more than 15,000,000 gallons of ethanol
produced within 12 months, except that, if there is insufficient funding, DATCP must
prorate the payments. The program ends on June 30, 2006, or earlier if the
Department of Transportation (DOT) determines that federal transportation aids
are decreased because of ethanol sales in this state.

This bill creates a sum sufficient appropriation for payments by DATCP to
ethanol producers and eliminates the requirement that DATCP prorate payments
if funding is insufficient to make full payments. The bill requires DATCP and a
producer to enter into a contract under which DATCP makes the payments i
limits the total number of contracts into which DATCP may enter to fourfand reduces
the peﬁallon payment to 13.67 cents. The bill also extends the prografn until June
30, 2010," and eliminates the provision that ends the program earlier if DOT
determines that federal transportation aids are decreased because of ethanol sales.
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’ BILL :

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. \

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
1 SEcCTION 1. 20.115 (1) (d)Jof the stafutes is amended to read:
2 20.115 (1) (d) Payments to ethanol producers. The-ameunts-in-the-schedule A
3 sum sufficient for payments to ethanol prdducers under s. 93.75 to the extent that ’
4 the payments are not made under par. (k). No funds may be encumbered under this
5

paragraph after June 30, 2006 2_Q1QJ

History: 1971 c. 125, 215; 1973 c. 90, 299, 333; 1975 c. 39 55. 78m, 79, 79m, 791, 732 (1); 1975 c. 224; 1975 c. 394 8. 1, 27; 1977 c. 29 ss. 112 to 115v, 1650m (1), (4),
1654 (1); 1977 c. 87, 106, 181, 418; 1979 c. 34, 129, 221, 289, 335; 1981 c. 20, 66, 93, 283, 346, 357; 1983 a. 27, 132, 368; 1983 a, 410 ss. 5, 2202 (2); 1985 a. 7, 8, 29, 138,
153,313; 1987 a. 27, 281, 354; 1987 a. 399 5. 34 to 38, 38u; 1987 a. 403 5. 256; 1989 a. 31, 219, 227, 282, 284, 335, 336; 1991 a. 39, 269, 309, 315; 1993 a. 16, 166, 243, 437,
456, 497; 1995 a. 27, 42, 79, 460; 1997 a. 27, 192, 252, 264; 1999 a. 5,09, 55, 185; 2001 a. 16, 38, 56, 103, 109.

SECTION 2. 20.115 (1) (k)'of the statutes is amended to read:
20.115 (1) (k) Payments to ethanol producers. The amounts in the schedule for

payments to ethanol producers under s. 93.75. All moneys transferred from the

© ® N o

appropriation account under s. 20.505 (8) (hm) 2m. shall be credited to this
- 10 appropriation account. Notwithstanding s. 20.001 (3) (a), the unencumbered
11 balance on June 30 of each year shall revert to the appropriation account under s.
12 20.505 (8) (hm). No funds may be encumbered under this paragrapﬁ after June 30,
13 2006 20107

History: 1971 c. 125, 215; 1973 c. 90, 299, 333; 1975 c. 39 ss. 78in, 79, 79m, 79n, 732 (1); 1975 c. 224; 1975 c. 394 ss. 1, 27; 1977 c. 29 s5. 112 to 115v, 1650m (1), 4),
1654 (1); 1977 c. 87, 106, 181, 418; 1979 c. 34, 129, 221, 289, 335; 1981 c. 20, 66, 93, 283, 346, 357; 1983 a. 27, 132, 368; 1983 a. 410 s5. 5, 2202 (2); 1985 .7, 8, 29, 138,
153, 313; 1987 a. 27, 281, 354; 1987 a. 399 ss. 34 to 38, 38u; 1987 a. 403 . 256; 1989 a. 31, 219, 227, 282, 284, 335, 336; 1991 a. 39, 269, 309, 315; 1993 a. 16, 166, 243, 437,

456, 497; 1995 a. 27, 42, 79, 460; 1997 a. 27, 192, 252, 264; 1999 a. 5, 9, 55,/185; 2001 a. 16, 38, 56, 103, 109. .
14 SECTION 3. 93.75 (1) (intro.)/cl)f the statutes is amended to read:"
15 93.75 (1) ELIGIBILITY. (intro.) Beginning on-July-1,-2001 Subject to sub. glmz,J
16 the department shall administer-a-program enter into a binding contract under

17 which the department makes payments to-a person who produces ethanol and who
18 satisfies all of the following criteria:

19 SECTION 4. 93.75 (1m) of the statutes is created to read:




+ 2003 — 2004 Legislature -8~ , : LR%—(-)2'1§83/1

BILL SECTION 4

93.75 (lm)JLIMIT ON NﬁMBER OF CONTRACTS. The department may not enter into
more than a total of 3 contracts under sub. (l)Jbefore July 1, 2004, and may not enter
into a total of more than 4 contracts under sub. (1) V{)efore Juljr 1, 2005. The
department may not enter into any contracts under sub. (1) after June 30, 2005.

SECTION 5. 93.75 (2)Jof the statutes is amended to read:

93.75 (2) PAYMENTS. The department shall pay a person who is eligible under
sub. (1) at the rate of -20 13.67 67Jcents per gallon for not more than 15,000,000 gallons

of ethanol produced in this state within 12 months—exeept—that—lf—the;:e—are

WO 00 1 O Ot b W N

oy
(=}

History: 1999a.55.
@ SECTION 6. 93.75 (3) (q) of the statutes is repealed.

12 SECTION 7. 93.75 (3m)’ of the statutes is repealed.
13 SEcCTION 8. 93.75 (4)Jof the statutes is amended to read: ;
14 93.75 (4) SUNSET. The department may not make a payment under this section

15 after June 30,

16
k History: 1999 a. 55.
17 SECTION 9. Initial applicability.
18 (1) The treatment of section 93.75 (2) of the statutes first applies to ethanol

19 produced on the effective date of this subsection.
20 SEcCTION 10. Effective date.

@ : (1) This act takes effect on July 1, 20039or the first day of the first month
22 beginning after publication, whichever is later.

23 (END) | O’er_\/ |




DRAFTER’S NOTE . LRB-2583/1dn
FROM THE ‘ronle..
LEGISLATIVE REFERENCE BUREAU Wiy

This is the draft to modify the prog'ram that provides payments to ethanol producers.
Please review it carefully to ensure that it carries out the intent of the request.

The description of the proposal, but not the marked—up version of the statute, indicated

that the payments should be made for eight years, rather than five years as under

current law. The request also indicated that the program should be sunset in 2010.

These provisions seem to be inconsistent. If DATCP entered into a contract in 2005,
& eight yearé" worth of payments would last until 2013. This draft does not change the
% current ﬁv%ear term for payments.

% The draft changes the amount of the pe?%allon payment, so I thought that it should
specify when the change takes effect. AAs drafted, the changes apply to ethanol
produced beginning on July 1, 20083, or on the first day of the first month that begins

v after the bill is published, which::ever is later. Please let me know if you want a different
provision. : '

Ordinarily, a legislature would have the power to terminate or change the amount of
payments under a subsidy program established by an earlier legislature. Even though
the draft provides for a contract between DATCP and a producer, I am not certain what

a court would do if a future legislature failed to appropriate sufficient funds to pay the
“subsidies required under a contract.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: beckytradewell@legis.state.wi.us




DRAFTER’S NOTE LRB-2583/1dn
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LEGISLATIVE REFERENCE BUREAU ‘

May 9, 2003

This is the draft to modify the program that provides payments to ethanol producers.
Please review it carefully to ensure that it carries out the intent of the request.

The description of the proposal, but not the marked—up version of the statute, indicated
that the payments should be made for eight years, rather than five years as under
current law. The request also indicated that the program should be sunset in 2010.
These provisions seem to be inconsistent. If DATCP entered into a contract in 2005,

eight years’ worth of payments would last until 2013. This draft does not change the
current five—year term for payments.

The draft changes the amount of the per—gallon payment, so- I thought that it should
specify when the change takes effect. As drafted, the changes apply to ethanol
produced beginning on July 1, 2003, or on the first day of the first month that begins

after the bill is published, whichever is later. Please let me know if you want a different
provision.

Ordinarily, a legislature would have the power to terminate or change the amount of
payments under a subsidy program established by an earlier legislature. Even though
the draft provides for a contract between DATCP and a producer, I am not certain what

a court would do if a future legislature failed to appropriate sufficient funds to pay the
subsidies required under a contract. '

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us
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BILL SECTION 4
into a total of more than 4 contracts under sub. (1) before July 1, 2005. The
department may not enter into any contracts under sub. (1) after June 30, 2005.
J
SECTION 5. 93.75 (2) of the statutes is amended to read:

93.75 (2) PaYMENTS. The department shall pay a person who is eligible under

sub. (1) at the rate of 20 13.67 cents per gallon for not more than 15,000,000 gallons

of ethanol produced in this state within 12 months;—exeept—that—if-there-are

© ® =N O s W N

“SECTION 6. 93.75 (3) (c) of the statutes is repealed.

—
o

SECTION 7. 93.75 (3m) of the statutes is repealed.
-

\ v’U? ,
9}\‘9: ,:* SECTION 8. |93.75 (4) of the statutes@earfended to ready]

\ oth8
coﬂ«m

93.75 (4) SUNSET. The department may not make a payment under this section
after June 30,

@BEE)

_whiel i 2010. \j

SECTION 9. Initial applicability.

15

(1) The treatment of section 93.75 (2) of the statutes first applies to ethanol
produced on the effective date of this subsection.
SEcCTION 10. Effective date.

1004
(1) This act takes effect on July 1, IZWMI, or the first day of the first month

beginning after publication, whichever is later.

(END)

Dnep 3 f




Tneat 2 7§ 25932
Section #. 93.75 (1) (b)J of the statutes is amended to read:

93.75 (1) (b) The person has been producing ethanol in this state for fewer than GOAmonths.

History: 1999 a. 55.
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Kurt Simatic:

After thinking about this some more, I decided that it would be a good idea to be explicit
about what happens to an ethanol producer that has been getting payments under the
current version of the statutes. Please review the nonstatutory provision that I added,
as well as the rest of the draft, to ensure that it carries out your intent.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us




- DRAFTER’S NOTE LRB-2583/2dn
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LEGISLATIVE REFERENCE BUREAU

September 30, 2003

Kurt Simatic:

After thinking about this some more, I decided that it would be a good idea to be explicit
about what happens to an ethanol producer that has been getting payments under the
current version of the statutes. Please review the nonstatutory provision that I added,
as well as the rest of the draft, to ensure that it carries out your intent.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 2667290

E-mail: becky.tradewell@legis.state.wi.us




“Tradewell, Becky

From: Simatic, Kurt ,
Sent: : Tuesday, October 28, 2003 2:50 PM
To: Tradewell, Becky
Subject: LRB 2583/2

. Becky:

We have do changes to this draft relating to ethanol payments:

-we would like tb make it a cap sum sufficient of no more than $6 million for payments by DATCP to ethanol
producers

-reduce the per gallon payment to 10 cents.

Kurt Simatic
Legislative Assistant
Speaker Pro Tem Steve Freese
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1 AN AcT 7% repeal 93.75 (3) (c), 93.75 (3m) and 93.75 (4); 0 amend 20.115 (1) (d),

2 20.115 (1) (k), 93. 75 (1) (intro.), 93.75 (1) (b) and 93.75 (2); and to create 93. 75
3 (1m) of the statutes, relating to: payments to ethanol producers and making

4 an appropriation.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Agriculture, Trade and Consumer
Protection (DATCP) to make payments to an ethanol producer during its first 60
months of ethanol production if the producer satisfies certain requirements. The
payments are 20 cents per gallon for not more than 15,000,000 gallons of ethanol
produced within 12 months, except that, if there is 1nsufﬁc1ent funding, DATCP must
prorate the payments. The program ends on June 30, 2006, or earlier if the
Department of Transportation (DOT) determines that federal transportatlon m?f
are decreased because of ethanol sales in this state.

This bill creates a sum sufficient appropriation for payments /by DATCP to
ethanol producer: Wehmlnates the requirement that DATCP prorate payments
if funding is insufficient to make full payments. ot a producerfeﬁlgme/ ls
for payments for its first 96 months of ethanol production. The bill requires DATCP
and a producer to enter into a contract under which DATCP makes the payments.
The bill limits the total number of contracts into which DATCP may enter to four,
prohibits DATCP from entering into any contracts after June 30, 2005, and reduces
the per—gallon paymermw cents. The bill also eliminates the June 30, 2006,
ending date for the program and eliminates the provision that ends the program if

]O




1 SECTION 1. 20.115 (1) (d) of the statutes is amended to read:
2 20.115 (1) (d) Payments to ethanol producers. The-amounts-in-theschedule A
3 sum sufficient for payments to ethanol producers under s. 93.75Ne-funds-may-be
4 006 to the extent that the
5 ents are not made under ar kY M WUJ e HMW’O&/‘ M Lﬂb
M a nd Wﬂz o&(@/&n&
6 ~ SEcTION 2. 20.115 (1) (k) of the statutes is amended to'read: &efiv WQJ—Y\‘{ :
7 20.115 (1) (k) Payments to ethanol producers. The amounts in the schedule for
8 payments to ethanol producers under s. 93.75. All moneys transferred from the
9 appropriation accouht under s. 20.505 (8) (hm) 2m. shall be credited to this
10 appropriation account. Notwithstanding s. 20.001 (3) (a), the unencumbered
‘11 balance on June 30 of each year shall revert to the appropriation account under s.
12 20.505 (8) (hm).
13 20086.
14 SECTION 3. 93.75 (1) (intro.) of the statutes is amended to read:
15 93.75 (1) ELIGIBILITY. (intro.) Beginning o July1 2001 Subject to sub, (1m),
16 the department shall administer-apregram enter into a binding contract under
17 which the department makes payments to a person who produces ethanol and who
18 satisfies all of the following criteria: |
19 SECTION 4. 93.75 (1) (b) of the statutes is amended to read:
|
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DOT determines that federal transportation aids are decreased because of ethanol
sales.

For further information see the state ﬁscal estimate, which will be pnnted as
an appendlx to this bill.

The people of the state of Wisconsin, represented in senate and asseinbly, do
enact as follows:
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93.75 (1) (b) The person has been producing ethanol in this state for fewer than
60 96 months.

SECTION 5. 93.75 (1m) of the statutes is created to read:

93.75 (1m) LiMIT ON NUMBER OF CONTRACTS. The department may not enter into
-a total of more than 4 contracts under sub. (1) before July 1, 2005. The department
may not enter into any contracts under sub. (1) after June 30, 2005.

SECTION 6. 93.75:(2) of the statutes is amended to read:

93.75 (2) PAYMEN’i‘s. The department shall pay a person who is eligible under
sub. (1) at the rate of 20 cents per gallon for not more than 15,000,000 gallons
of ethanol produced in this state within 12 months;—execept—that—if there—are

SECTION 7. 93.75 (3) (c) of the statutes is repealed.

SECTION 8. 93.75 (3m) of the statutes is repealed.
'SECTION 9. 93.75 (4) of the statutes is repealed.

SEcTION 10. Nonstatutory provisions.

(1) If the depai'tment of agriculture, trade and consumer protection has

. determined that an ethanol producer is eligible for payments under section 93.7 5,

2001 states., before July 1, 2004, the department shall enter into a contract as
provided under section 93.75 (1) of the statutes, as affected by this act, with the
producer and shall make payments to the producer‘ as provided under section 93.75
(2) of the statutes, as affected by this act, for ethanol produced by the producer
beginning on the effective date (;f this subsection to the end of the period specified
in section 93.75 (1) (b) of the statutes, as affected by this act, or until the producer

ceases to be eligible for the payments, whichever is sooner.
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SECTION 11. Initial applicability.

@ The treatment of section 93.75 (2) of the statutes first applies to ethanol
produced on the effective date of this subsection.

SEcTION 12. Effective date.

(1) This act takes effect on July 1, 2004, or the first day of the first month

beginning after pubhcatlon whichever is later.

(END)




. - ethanol sales and determining its effect on federal transportation aids.

»

Tradewell, Becky

From: Simatic, Kurt

Sent: Thursday, October 30, 2003 6:01 PM
To: Tradewell, Becky .
Subject: LRB 2583/3 ethanol incentive program
Becky:

One more change...

We would like to retain 93.75 (3m) which was repealed in all previous drafts, relating to DOT monitoring of

Thanks.
Kurt Simatic

Legislative Assistant
Speaker Pro Tem Steve Freese

§- 7501
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AN ACT to repeal 93.75 (3) (¢), 93.75 (3m) and 93.75 (4); fo amend 20.115 (1) (d),

20.115 (1) (k), 93.75 (1) (intro.), 93.75 (1) (b) and 93.75 (2); and to create 93.75

3 (1m) of the statutes; relating to: payments to ethanol producers and making

4 an appropriation.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Agriculture, Trade and Consumer
Protection (DATCP) to make payments to an ethanol producer during its first 60
months of ethanol production if the producer satisfies certain requirements. The
payments are 20 cents per gallon for not more than 15,000,000 gallons of ethanol
produced within 12 months, except that, if there is insufficient funding, DATCP must
prorate the payments.} The program ends on June 30, 2006, or earlier if the

ep ion {DOT} determines that federal transportation aids
are decreased because of ethanol sales in this state.
~ This bill creates a sum sufficient appropriation for payments by DATCP to
ethanol producers, but provides that the total amount appropriated for the payments
in a fiscal year may not exceed $6,000,000. The bill eliminates the requirement that -
DATCP prorate payments if funding is insufficient to make full payments. Under
the bill, a producer is eligible for payments for its first 96 months of ethanol
production. The bill requires DATCP and a producer to enter into a contract under
which DATCP makes the payments. The bill limits the total number of contracts into
- which DATCP may enter to four, prohibits DATCP from entering into any contracts
after June 30, 2005, and reduces the per—gallon payment to 10 cents. The bill also

NS
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eliminates the June 30, 2006, ending date for the program agd eliminates. the
provision that ends the program if DOT determines-that-federal transportation aids
are decreased because.of ethanol sales. ‘

For further information see the state fiscal estimate, whlch will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.115 (1) (d) of the statutes is amended to read:

20.115 (1) (d) Payments to ethanol producers. The-amounts-in-the schedule A
sum sufficient for payments to ethanol producers under s. 93.75-—Ne-funds-may-be

! aph-o ALE 0,—2006 to the extent that the
paments are not made under par. (k). The amount app ropriated under_this
paragraph in g fiscal year may not exceed the difference between $6,000,000 and the

amount appropriated under par. (k) in that fiscal year.
SECTION 2. 20.115 (1) (k) of the statutes is amended to read:

20.115 (1) (k) Payments to ethanol producers. The amounts in the schedule for
payments to ethanol prodﬁcers under s. 93.75. All moneys transferred from the
appropriation account under s. 20.505 (8) (hm) 2m. shall be credited to this
appropriation account. Notwithstanding s. 20.001 (3) (a), the unencumbered

balance on June 30 of each year shall revert to the appropriation account under s.
20.505 (8) (hm).
2006.

SECTION 3. 93.75 (1) (mtro ) of the statutes is amended to read:

93.75 (1) ELIGIBILITY. (intro.) Beg%muag—ea—JulH—%GO-l Subject to §ub ( m[ _
the department shall administer-aprogram enter into a binding contract under
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which the department makes payments to a person who produces ethanol and who
satisfies all of the following criteria:

SECTION 4. 93.75 (1) (b) of the statutes is amended to read:

93.75 (1) (b) The perst;n has been pr;)ducing ethanol m this state for feWér than
60 96 months.

SECTION 5. 93.75 (1m) of the statutes is created to read:

93.75 (1m) LIMIT ON NUMBER OF CONTRACTS. The depari:ment may not enter into
a total of more than 4 contracts under sub. (1) before July 1, 2005. The department
may not enter into any contracts under sub. (1) after June 30, 2005.

SECTION 6. 93.75 (2) of the statutes is amended to read:

93.75 (2) PAYMENTS. The department shall pay a person who is eligible under

sub. (1) at the rate of 20 10 cents per gallon for not more than 15,000,000 gallons of
ethanol produced in this state within 12 months;-except-that-if there-are-insufficient

SECTION 7. 93.75 (8) (c) of the statutes is repealed.

- S
m remy

- SEETION 9. 93.75 (4) of the statutes is répé’al'le;i;

SEcTION 10. Nonstatutory provisions.

(1) If the department of agriculture, trade and consumer protection has
detei'mined that an ethanol producer is eligible for payments under section 93.75,
2001 states., before July 1, 2004, the department. shall enter into a contract as |
provideci under section 93.75 (1) of the statutes, as affected by this act, with the
producer and shall make payments to the producer as provided under section 93_.75

(2) of the statutes, as affected by this act, for ethanol produced by the producer
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beginning on the effective date of this subsection to the end of the period specified
in section 93.75 (1)_ (b) of the sfatutes, as affected by this act, or until the producer
ceases to be eligible for the payments, whichever is sooner.

SEcTION 11. Initial applicability.

(1) The treatment of section 93.75 (2) of the statutes first applies to ethanol
produced on the effective date of this subsection.

SEcTION 12: Effective date.

(1) This act takes effect on July 1, 2004, or the first day of the ﬁrst month
beginning after publication, whichever is later.

(END)
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SECTION j’. 93.75 (3m) (d) of the statutes is amended to read:

93.75 (3m) (d) Ifthe departnient of transportation determines, during any year
after Deeember-31;-2004;-and-before-January-1, 2006, that the amount of federal
moneys received by this state for highways and other surface transportation'
purposes, excluding federal moneys received for railroads, is decreased due to
ethanol sales in this state, the department of transportation shall notify the -

department of agriculture, trade and consumer protection of that determination net

yoas

History: 1999a.55.
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AN ACT to repeal 93.75 (3) (c); fo amend 20.115 (1) (d), 20.115 (1) (k), 93.75 (1)

(intro.), 93.75 (1) (b), 93.75 (2), 93.75 (3m) (d) and 93.75 (4); and to create 93.75

(1m) of the statutes; relating to: payments to ethanol producers and making

an appropriation.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Agriculture, Trade and Consumer
Protection (DATCP) to make payments to an ethanol producer during its first 60
months of ethanol production if the producer satisfies certain requirements. The
payments are 20 cents per gallon for not more than 15,000,000 gallons of ethanol
produced within 12 months, except that, if there is insufficient funding, DATCP must
prorate the payments. Current law requires the Department of Transportation
(DOT) to determine whether federal transportation aids are decreased because of
* ethanol sales in this state. The program ends on June 30, 20086, or earlier if DOT
determines that federal transportation aids are decreased because of ethanol sales
in this state.

~ This bill creates a sum sufficient appropriation for payments by DATCP to
ethanol producers, but provides that the total amount appropriated for the payments
in a fiscal year may not exceed $6,000,000. The bill eliminates the requirement that
DATCP prorate payments if funding is insufficient to make full payments. Under
- the bill, a producer is eligible for payments for its first 96 months of ethanol
production. The bill requires DATCP and a producer to enter into a contract under
which DATCP makes the payments. The bill limits the total number of contracts into
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which DATCP may enter to four, prohibits DATCP from entering into any contracts
after June 30, 2005, and reduces the per—gallon payment to 10 cents. The bill also

- eliminates the June 30, 2006, ending date for the program, but does not eliminate

the provision that ends the program if DOT determines that federal transportation
aids are decreased because of ethanol sales.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

. The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: :

SECTION 1. 20.115 (1) (d) of the statutes is amended to read:

20.115 (1) (d) Payments to ethanol producers. The-amounts-intheschedule A
sum sufficient for payments to ethanol pr‘oducers under s. 93.7 5.—Ne—ﬁmds—m-ay—be

6 to the extent that the
payments are not made under par. (k). The amount appropriated under this
paragraph in a fiscal year may not exceed the difference between $6,000,000 and the

amount appropriated under par. (k) in that fiscal year.
SECTION 2. 20.115 (1) (k) of the statutes is amended to read:

- 20.115 (1) (k) Payments to ethanol produgers. The amounts in the schedule for
payments to ethanol producers under s. 93.75. All moneys transferred from the
appropriation account under s. 20.505 (8) (ﬁm) 2ﬁ. shall be credited to this
appropriation account. ANotwithstanding s. 20.001 (3) (a), the unencumbered

balance on June 30 of each year shall revert to the appropriation account under s.

20.505 (8) (hm).

290&
SECTION 3. 93.75 (1) (intro.) of the statutes is amended to read:

93.75 (1) ELIGIBILITY. (intro.) Beginning onJuly 1,2001 Subject to sub. (1m),
the department shall administer-a-program enter into a binding contract under
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which the department makes payments, subject to sub. (4), to a person who produces

ethahol.,.and who satisfies all of the follovﬁng criteria:

SECTION 4. 93.75 (1) (b) of the statutes is amended to read:

93.75 (1) (b) The person has been producing ethanol in this state for fewer than
-60 96 months. |

SECTION 5. 93.75 (1m) of the statutes is created to read:

93.75 (1m) LiMIT ON NUMBER OF CONTRACTS. The de_partment may not enter into
a total of more than 4 contracts under sub. (1) before July 1, 2005. The department
may not enter into any contracts under sub. (1) é&er June 30, 2005.

SECTION 6. 93.75 (2) of the statutes is amended to read:

93.75 (2) PAYMENTS. The department shall pay a person who is eligible under

sub. (1) at the rate of 20 10 cents per gallon for not more than 15,000,000 gallons of
ethanol produced in this state within 12 months;-execept-that-if there are insufficient

SECTION 7. 93.75 (3) (c) of the statutes is repealed.

SECTION 8. 93.75 (3m) (d) of the statutes is ameﬁded to regd:

93.75 (3m) (d) Ifthe department of transportation détermines, during any year
after December-31; 2004 ;-and before-January 1,2006, that fhe amount of federal
moneyé received by this state for highways and other surface transportation
purposes, excluding federal moneys received for railroads, is decreased due to
ethanol sales in this state, the department of transportation shall notify the
department of agriculture, trade and consumer protection of that determination not

sooner than October 1;2005, and not later than December 31;-2005 of the following

year.




-

© ® N e o s W D

-
o

11
12
13
14

15

16
17
18
19
20
21

2003 — 2004 Legislature —4- | nggifvslﬁ/gs
BILL SECTION 9

SECTION 9. 93.75 (4) of tfle statutes is amended to read:

93.75 (4) SUNSET. The department maiy not make a payment under this section
after June-30,-2006,-or the first day of the 6th month beginning after thé department
receives a notice under sub. (3m),-whichever-is-sooner.

SECTION 10. Nonstatutory provisions.

(1) If the department of agriculture, trade and consumer protection has
determined that an ethanol prodﬁcer is eligible for payments under section 93.75,
2001 stats., before July 1, 2004, the department shall enter into a cdntract as
provided under section 93.75 (1) of the statutes, as affected by this act, with the
producer and shall make payments to the producer as provided under section 93.75
(2) of the statutes, as affected by this act, for ethanol produced by the producer
beginning on the effective date of this subsection to the end‘of the period speciﬁed
in section 93.75 (1) (b) of the statuteé, as affected by this act, or until the producer
ceases to be eligible for the payments, Whicilever is sooner.

SECTION 11. Initial applicability. ‘

(1) The treatment of section 93.75 (2) of the statutes first applies to ethanol
produced on the effective date of this subsection. |

SECTION 12. Effective date.

(1) This act takes effect on July 1, 2004, or on the first day of the first month
beginning after publication, whichever is later. ‘

(END)




