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- AN ACT to repeal 137.04, 137.06, 196.491 (3) () 1m. and 22430 (2); to renumber

1196.491 (3) (g) 1.; to renumber and amend 187.05 (title) and 137.05; to

amend 16.957 (2) (b) 1. (intro.), 16.957 (2) e/ 2., 16.957 (3) (b), 25.96, 66.1001

(2) (e), 66.1001 (4) (a), 106.01 (9), 106,8 (4), chapter 137 (title), subchapter I

(title) of chapter 137 [precedes 137.01 (3) (a), 137.01 (4) (a), 137.01 (4)
(b), subchapter II (title) of o ter 137 [precedes 137.04], 146.82 (2) (a) (intro.),
196.195 (10), 196.374, 196.491 1) (d),' 196.491 (2) (é) 3., 196.491 (2) (a) 3m.,
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196.491 (2) (g), 196 491 3) (2) 3. a., 196.491 (3) (e), 221.0901 (3) (a) 1., 221.0901
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Analysis by the Legislative Reference Bureau
———INTRODGETION '

This bill\mpakes various changes relating to adminigtrative rule-making
procedures, the “egntrol of air pollution, the protection/of navigable waters,
nonmetallic mining™geclamation financial assurances, tfe regulation of electrlc
generating facilities anth.fransmission lines, the deregulation of telecommunications
services, contributions to Ay ‘
development costs of electri¢\and gas utilities, reciprgal agreements for real estate

- licenses, comprehensive planhyj Mmental units, fees imposed by
political subdivisions, the patient health care records,

in—state bank holding companies, ee ronic Aotarizations and acknowledgements,
electronic transactions and records, a\g

services, and credit agreements and relg#dd documents.

Under current law, a person méy not be construct certain large electnc
generating facilities or hlgh—volt

Commission (PSC) has issued g2
(CPCN) for the facility or line. J
a CPCN is subject to various s A

¢ convenience and necessity
Pe,consider an application for

certain circumstances, a ¢ urt may extend the deadline by an ddltlonal 180 days.
If the PSC fails to take pal action within the deadline, current law provides that the



2003 - 2004 Legislature -6 - LRB-3380/P5
RT/MK/MS/GM/RM:kjf&kg:ch

' 'fﬁ‘bnitm:ingmas:_.c;:@dita&tio%,»,,andmhealth*caré"‘§éﬁiées review activities by health%é A
facility staff committees or accreditation or review organizations. \
Under current federal law, patient health care information may be released |
without patient authorizatiﬁg by health care providers for, among other purposes, |
treatment, payment, and health care operations. “Health care operation§;.«s-i§ defined |
in federal law to include quality assessment and improverg,el’i’f activities; |
credentialing or evaluating of health care practitioners and tl;?ii}giﬁ'g; underwriting;
medical review, legal services, and® quditing; business planpirfg and development; !
_ and business management and general administrative agtivities.
A This bill modifies the requirement, for release gfpatient health care records|
‘equire, release under specified
% circumstances, and to eliminate the requirémerit that a request for the records befa
i received before release. The bill also incgefiges the circumstances under whichi
: eeleased without patient informed

i

H

| consent, to include purposes of health e4
federal law. 4

APPRENTICESHIPYTO-JOURNEYMAN JOB' §ITE RATIOS i

Under current law, the/Department of Workforce Revelopment (DWD) may
determine reasonable clgsSifications, promulgate rules, i3

orders, hold hearing, make findings, and render orders as nece

apprenticeship proggé#ms provided in this state. ™

This bill prokfibits DWD from prescribing, whether by promy

issuing a general or special order, or otherwise, the ratio of

Cufrent law specifies certain requirements applicable to the acquisit\i‘on of an
Ate bank or in-state bank holding company by an out-of-state bank holding

pany. This bill applies those requirements to similar acquisitions by
gut-of-state banks. _/

-
s =

co RNIN ANC

With certain exceptions, this bill prohibits any person from bringing a lawsuit
against a bank, savings bank, savings and loan association, or any affiliate of such
an institution (financial institution) based upon any of the following promises or
commitments of the financial institution, unless the promise or commitment is in
writing, sets forth relevant terms and conditions, and is signed by the financial
institution: 1) a promise or commitment to lend money, grant or extend credit, or
make any other financial accommodation; or 2) a promise or commitment to renew,
extend, modify, or permit a delay in repayment or performance of a loan, extension
of credit, or other financial accommodation. This prohibition does not apply to
transactions that are subject to the Wisconsin Consumer Act (which generally
regulates credit transactions of $25,000 or less that are entered into for personal,
family, or household purposes). ,

Currently, under the doctrine of promissory estoppel, the existence of an
enforceable contract may be implied if a person makes a promise, the promise is one
which the person should reasonably expect to induce action or forbearance of a




iecords transactions, and signatureg/in this state\ The most significant federal law
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definite and substantial character, the promise induces such action or forbearance,
and injustice can be avoided only by enforcement of the promise. This bill provides
that any promise or commitment described above may not be enforced under the

doctrine of promissory estoppel. This prohib‘i}ion does not apply to transactions that
are subjet to the Wisconsin Consumer Act.

ANCIAL ASSURANCE FOR NONMETALLIC MINING RECLAMATION

nonmetallic minihg sites are reclaimed. “Nonmetallic’ minin

g means M@“&racting
substances like grayel and stone. Among other things, nonmetaflic mining
reclamation ordinanc

must require operators to provide financii;l assurance to é

ensure that the nonmetadlic mine will be reclaimed. This bill 1}? es that if a city, 1
!

%

Current law requires counties to administer ordinances to ensure’ that \
\
\

village, or town requires an operator to provide financial assura ce for nonmetallic
mining reclamation, the cotiaty must credit the value of tha#'financial assurance
toward the amount that the\operator is required to pro¥

ordinance. AN

e p . x f‘:f
ELECTRONIC NOTARIZATIONS, ACKNOWLEDGEMENTS, RA

In 1999, the National Confere‘¥ e of Commis o on Uniform State Laws

approved the Uniform Electronic Transactions Act(UETA) and recommended it for

enactment in all of the states. Generallys UE’;'Q/éstablishes a legal framework that

facilitates and validates certain electronid\trafisactions. This bill enacts a version
of UETA in Wisconsin, with certain change$¢

Current law regarding electronic dogiime

ts, transactions, and signatures ‘\
Currently, a combination of sta;c;ﬁnd federal laws govern the use of electronic

in this regard is the Electronic Sighatures in Glot\)‘él and National Commerce Act,
commonly known as “E-sign,” wlich was enacted aftér UETA was recommended for
enactment in all of the states. With certain exceptions ralating to existing or pending
document retention requirempénts, E-sign took effect on\Qctober 1, 2000. Although
much of E-sign represents/new law in this state, some of, the issues addressed in
—sign were addressed uider state law previous to E-sign. With certain exceptions, 1
—sign preempts the st#te law to the extent that the treatment is inconsistent with |
he treatment under E-sign.

. PUBLIC RECORDY

or document |

é Under E-sign, any law that requires retention of a contra ,
E g interstate or foreign commyerce may be

elating to a transaction in or affectin

atisfied by r‘e,t'%ining an electronic document, as long as the retainedMnformation

atisfies certain requirements relating to accuracy and accessibility. T

—sign, a ?ﬁstodian of a public record relating to a covered transaction ;'
rmitted/to destroy the original record if a proper electronic copy is retained, This |

thorigge is consistent with current provisions in state law that, in most cases, |
ermit/electronic retention of public records; however, the state law in certain cases if

ifnpoges additional quality control and evidentiary preservation requirements that /’
t be followed if a public record is to be retained electronically. It is unclear

(TR
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SECTION 42

ﬁ

in-state bank holding company to bg acquired, have as of the proposed date of |
acquisition been in existence and in con't{{luous operation for at least 5 years. .

(b) The Except as otherwise rovi\" in this paragraph, the diVision may

for less than 5 years, if the eut—¢ ate-banl Jm ompany applicant divests

2

 itself of those in-state banks within 2“Jears after the %ate of acquisition of the
? ;

jin-state bank holding compaa§ by the e
japplicant. This paragrapkdoes not ap ply if the applicant is n in—state bank holding

€ompany or in—-stat® bank.

\__ SECDioN 43. 224,30 (2) of the statutes is repealed.

SECTION 44. 241.02 (S)xof the statutes is created to read:

241.02 (3) (a) In this subsection:

1. “Affiliate” of a bank, savings bank, or savings and loan association means
a business entity that controls, is controlled by, or is under common control with the
bank, savings bank, or savings and loan association.

2. “Fihancial institution” means a bank, savings bank, or savings and loan
association organized under the laws of this state, another state, or the United States
and any affiliate of such a bénk, savings bank, or savings and loan association.

(b) Except as provided in par. (d), no action may be commenced against a
financial institution on or in connection with any of the following promises or
commitments of the financial institution unless the promise or commitment is in

writing, sets forth relevant terms and conditions, and is signed by the financial

institution:
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SEcTION 44

1. A promise or commitment to lend money, grant or extend credit, or make any

other financial accommodation.

2. A promise or commitment to renew, extend, modify, or permit a delay in

repayment or performance of a loan, extension of credit, or other financial

accommodation.

() Except as provided in par. (d), a promise or commitment by a financial

institution described in par. (b) may not be enforced under the doctrine of promissory

estoppel.

i

s required to provide under the county ordina‘ms:\e.

gor licensing brokers and salesperso

!

which a nonmetallic mlmng\§:te is located required the operator of the mg}m’é site

reciprocal agreements with officials of othe

(d) Paragraphs (b) and (c) do not apply to credit transactions that are subject
to chs. 421 to 427

S

N 45 295 13 (4) of the statutes is created to read:

g

295.13 (4NREDITING OF FINANCIAL ASSURANCE. If a nonmetallic mining site is

 the city, village, or town against the amouint of financial ass

e
}ﬂnce that the operator

SECTION 46. 452.05 (3) of the statutes is cre

452.05 (3) The department may, after co,ltati

SECTION 47. 452.09 I(z (a) of the statutes is amended to read:

,xfi
ol

yith the board, enter into
,states or terntone of the United States
and grant licenses to apph aqts who are

licensed as brokers or salesperson in those states or territories accordin
sterms of the reciprocal agreemehts.
; 7

subject to a county S}d{nance under sub. (1) or (2) and the city, village, or town 1n

to provide financial assurance for\nonmetalhc mining reclamation of th ﬂﬁﬁnmetalllc

mining site, the county shall credlt\fhe value of the financial as%rance provided to

g.to the

‘,ﬂ

h
)
!
|
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. SECTION 54

it sty

St 3 S R it #

promulgate permanent rules under section 137.01 (4) (a) of the statutes, as affected \
by this act, to bagome effective no later than January 1, 2004. |

(4) ENERGY CONSERVATION AND EFFICIENCY GRANTS; EMERGENCY RULES. Uk ng the

procedure under section 327.24 of the statutes, the public service sefimission shall

promulgate as emergency ruldg the rules required under getfion 16.957 (2m) of the

statutes, as created by this act. \ atwithstanding spe n 227.24 (1) (c) and (2) of the

statutes, the emergency rules promulgated-inder this subsection may remain in

effect until the date on which the Pe¥

agent rules required under section 16.957

QDOO\'ICDCJ‘(I-PCJJN

i
E (2m) of the statutes, as creatgd ! y this act, Lake effect. Notwithstanding section

!

10 227.24 (1) (a), (2) (b), apd (3) of the statutes, the public service commission is not

11 required to provjde evidence that promulgating tyles under this subsection as

12 emergency ples is necessary for the preservation of the\public peace, health, safety,

13 \or welfare and is not required to provide a finding of ey ergency for the rules/

14 promulgated under this subsection.

15 SECTION 55. Initial apphcablhty.
16 CO (1) LAWSUITS CONCERNING CREDIT AGREEMENT%}ID,.BELATED DOCUMENTS. Thro—
{ ~et
02 (30 first applies to actions commenced on

18 the effective date of this subsection. (eﬁ& }/ _

19 | PARTIAL DEREGULATION OF TELECOMMUNICATIONS. The treatment of section
20 . | i ceodimgs—ini 'aed by
21 itions\ i i i ission, or by, ices made on the piplic
22 N
23 EERING PLANS. The treatment 4 section 196.491 (3) (a) 3. a. of the
24 . rov1ded to the department of natural
25 //
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