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Gary, Aaron

- From: Rodriguez, Charlene
Sent: * ' Friday, June 13, 2003 1:28 PM
To: Gary, Aaron
Subject: RE: Rep. Ward Draft Legislation Request

a bill, please.

char
----- Original Message-----
From: Gary, Aaron
Sent: Friday, June 13, 2003 12:05 PM
To: Rodriguez, Charlene

Subject: RE: Rep. Ward Draft Legislation Request

Did you want this drafted as a bill or a budget amendment? Aaron

From: Rodriguez, Charlene

Sent: Friday, June 13, 2003 11:44 AM

To: Gary, Aaron

Subject: Rep. Ward Draft Legislation Request
. Importance: High

Hi Aaron,

I don't know if you remember me but we worked together last budget on the DOT Vegetation (sign blocking) amendment in
the Assembly Caucus and Conference Committee. Dave would like to draft the attached language as legislation as soon as

possible. The documents come from the Conference Committee amendment but I have removed some parts of the language
that we would NOT like included.

Please do not hesitate to contact me if you have any questions or concerns!
Thanks Aaron,
Char Rodriguez

Charlene Rodriguez

Research Assistant

State Representative David Ward v
37th Assembly District

State Capitol, Room 321E

Madison, WI 53703

tel: 608-266-3791 (direct)

fax: 608-282-3637

e-mail: Charlene.Rodriguez @legis.state.wi.us

<< File: Vegetation Legislation.pdf >>
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Gary, Aaron

Ireally appreciate your work on this. I'll look this over and get back to you.

- From: Rodriguez, Charlene
Sent: Tuesgay, June 17, 2003 1:55 PM e / / 7/ d ;
To: Gary, Aaron b~ 5 7?/
Subiject: RE: Rep. Ward Draft Legislation Request /}// ﬁ C(ﬂa‘/
}a; o AL
Thanks Aaron,

e v
v/(’\"/ A a's @F WS(Y‘&SS ¢

Thanks Again, '
Char Som (il beand )
o L LnSine 55 Ov
7 y
----- Original Message----- - o ) boo J
From: _ Gary, Aaron A L bt ~
Sent: Tuesday, June 17, 2003 10:53 AM o’ )
To: Rodriguez, Charlene 3 l %
Subject: RE: Rep. Ward Draft Legislation Request [ po (.» MD{N, )
Char, ‘

I have been trying to work this draft in between budget amendments. Looking it over, | think the first change (at
lines 13-14 of the 2001 budget page you sent me) raises a drafting issue. The budget draft last session specified 3

types of vegetative obstruction and two "groups” of people who could remove the vegetative obstruction, as indicated -
in this chart:

Obstruction Person who may remove obstruction
1. Can't see the business premises Business premises owner
2. Can't see an "on-property" sign on the business premises Business premises owner

3. Can't see an "off-property" outdoor advertising sign, specific ‘
information sign (SIS), or tourist-oriented directional sign (TODS) Owner of a business advertised on the sign

With the above change in the drafting instruction, the chart would look like this:

Obstruction ‘ Person who may remove obstruction
1. Can't see the business premises Business premises owner
2. Can't see an "on-property" sign on the business premises Business premises owner

3. Can't see an "off-property" outdoor advertising sign, specific
information sign (SIS), or tourist-oriented directional sign (TODS) [Business premises owner 777]

So for an outdoor advertising sign that is not owned by the business premises owner and which does not display the
advertising material of the business premises owner, only the business premises owner could remove the obstructing

vegetation (and would be responsible for the cost). This presents a potential drafting "disconnect". | see at least three
options to avoid this problem:

a. Maintain the language at lines 13-14.

b. Modify the language at lines 13-14 so that there is some method of an interested person to obtain removal of
the obstruction. OR

¢. Along with eliminating the language at lines 13-14, eliminate the corresponding language "any sign erected
under this chapter or s. 84.30 that is permitted to be located.in or adjacent to the highway right-of-way."

Please feel free to call to discuss this further. Thanks for your assistance. Aaron

AaronR. G ‘ chay 7 J /L/Q L:// LUC«AJ
Leg(l?slati-ve irgorney &/0/ b{‘ bo -2ty g

Legislative Reference Bureau ‘ < o N )
608.261.6926 (voice) W ( ot /)/@w IR
608.264.6948 (fax) /

Lol ot

aaron.gary @legis.state.wi.us 71
. TohS 4 SIS Ak o
€
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-----Original Message-----
From: Rodriguez, Charlene
Sent:  ‘Friday, June 13, 2003 1:28 PM
To: Gary, Aaron
. Subject: RE: Rep. Ward Draft Legislation Request

a bill, please.

char

From: Gary, Aaron

Sent: Friday, June 13, 2003 12:05 PM

To: Rodriguez, Charlene

Subject: RE: Rep. Ward Draft Legislation Request

Did you want this drafted as a bill or a budget amendment? Aaron

From: . Rodriguez, Charlene

Sent: Friday, June 13, 2003 11:44 AM
To: Gary, Aaron

Subject: "Rep. Ward Draft Legislation Request

Importance: High

Hi Aaron,

I don't know if you remember me but we worked together last budget on the DOT Vegetation (sign blocking)
amendment in the Assembly Caucus and Conference Committee. Dave would like to draft the attached language as
legislation as soon as possible. The documents come from the Conference Committee amendment but I have
removed some parts of the language that we would NOT like included.

Please do not hesitate to contact me if you have any questions or concerns!
Thanks Aaron,
Char Rodriguez

Charlene Rodriguez

Research Assistant

State Representative David Ward

37th Assembly District

State Capitol, Room 321E

Madison, WI 53703

tel: 608-266-3791 (direct)

fax: 608-282-3637 -

e-mail: Charlene.Rodriguez @legis.state.wi.us
<< File: Vegetation Legislation.pdf >>
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1127, Page 878, line 28: after that line insert:
“SECTION 2340vg. 86.03 (5m) of the statutes is created to read:

86.03 (5m) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.

{(a) In this subsection, “vegetation” means any tree, shrub, hedge, or other foliage.

(b) Notwithstanding any other provision of this section, if any vegetation

located in the right—of-way of any highway under the jurisdiction of the department
prevents the operator of a vehicle traveling on a highway at the posted speed limit

from viewing for 6 uninterrupted seconds a business premises located adjacent ta the

highway right—of-way, a sign located on a busihess premises adjacent to the highway

right—of-way that advertises the business to motorists on the adjacent highway, or

any sign erected under this chapter or s. 84.30 that is permitted to be located in or

adjacent to the highway right—of-way, any person who maintains g majority

ownership interest in the business adjacent to the highway right—of:

~WELY -
Gavertiged ™n a ol e this ferasiayly aytnmorremoveany

obstructing vegetation located in the highway right-of-way if all of the following

requirements are met:

1. The person obtains a permit from the department under par. (c).

2. The person pays for the cost of trimming or removing the obstructing

vegetation, including the cost of cleanup and disposal, and for replacing any removed

vegetation, including the cost of purchasing and Planting the replacement

vegetation.

3. If the person has removed vegetation, the person replaces the removed

vegetation with comparable vegetation along the same highway right—of-way,

provided that the PErson may not locate replacement vegetation in a manner that

K
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obstructs, or will obstruct in the foreseeable future, the view from the highway of
another existing business or sign identified in this paragraph.

4. No state funds are expended for the trimaming, removal, or replacement of

vegetation under this paragraph.

(c) The department shall issue permits to eligible applicants for the trimming
or removal of vegetation located in a highway right-of-way under par. (b). Any
permuit issued under this paragraph shall specify the vegetation or the portion of the
highway right—of-way to which the permit applies. The department shall grant or
deny an application for a permit within 80 days of receipt of the application.”.

1128, Page 878, line 24: delete that line.

1129. Page 879, line 1: delete lines 1 to 6 and substitute:
“SECTION 2340y. 86.193 of the statutes is created to read:

86.198 Agricultural tourism signs. (1) In this sectzon “agricultural

touriem facility” means a facﬂlty located in this state that is open to the public at

least 4 days a week for a minimum of 3 months and which does any of the following:

(a) Markets Wisconsin farm products.

(b) Processes and markets agricultiral products, of which at least 50% are

grown and produced in this state.

(¢) Promotes tourism by providing tours and on-site sales or samples of

Wisconsin agricultural products.

(2) The department sha]l develop and, no later than March 1, 2002, implement

a plan, consistent with federal and state laws, to promote and maximize the erection
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ANAcT ~-; relating to: removal of vegetation along highways under the

jurisdiction of the Department of Transportation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Transportation (DOT) is responsible for
maintenance of the highway right—of-way on highways under its jurisdiction (state
trunk highways). DOT must provide for the care and protection of trees and other
roadside vegetation, including suitable planting to prevent soil erosion and to
beautify the highways. DOT must also cut, trim, or remove, or allow others to cut,
trim, or remove, trees and other vegetation in order to provide safety to highway
users. DOT is also required to establish procedures for increasing the number of
trees planted on state trunk highway rights—of-way.

Current law also prohibits a person from cutting, trimming, removing, or
injuring any tree or other vegetation within the right—of-way of a state trunk
highway without the consent of DOT. With DOT’s approval, an owner of land
adjoining a state trunk highway may plant and maintain trees and other vegetation
on the side of the highway within 10 feet of the owner’s land, and these trees and
other vegetation may be cut or removed only by the owner or DOT.

The federal Highway Beautification Act requires states to restrict advertising
along interstate and federal-aid primary highways, which includes state trunk
highways, and current state law incorporates these requirements. Current law
prohibits, with certain exceptions, the erection or maintenance of outdoor
advertising signs within 660 feet of, or beyond 660 feet but visible (and erected for
the purpose of being visible) from, the main—traveled way of an interstate or
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federal-aid primary highway. Exceptions to- this prohibition include, with some
restrictions, signs advertising activities conducted on the property on which the
signs are located; signs located beyond 660 feet of the highway in urban areas; and
signs located within 660 feet of the highway in certain business, industrial, or
commercial areas.

Under this bill, if a tree or other vegetation located in the right—of~way of a state
trunk highway prevents a motorist traveling on the highway at the posted speed
limit from viewing for six uninterrupted seconds a business on premises located
adjacent to the highway right—of way, a sign located on a business premises adjacent
to the highway right—of-way that advertises the business@‘fo motorists on the
adjacent highway, or any outdoor advertising sign adjacent to the highway
right—of-way, a person who maintains a majority ownership interest in the business
or in the sign may trim or remove any obstructing tree or other vegetation located
in the highway right—of-way if all of the following requirements are met:

1. The person obtains a permit from DOT.

2. The person pays the cost of trimming or removing the obstructing tree or
other vegetation and of replacing any removed tree or vegetation.

3. If the person has removed any tree or other vegetation, the person replaces
the removed tree or vegetation with comparable vegetation.

4. No state funds are expended for the trimming, removal, or replacement of
any tree or other vegetation.

The bill requires DOT to issue permits to eligible applicants for the trimming
or removal of trees and other vegetation located in the rights—of-way of state trunk
highways. Each permit must specify the trees or vegetation or the portion of the
highway right—of-way to which the permit applies. DOT must grant or deny each
application for a permit within 30 days of receipt of the application.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

(END)
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SECTIONM. 86.03 (5m) of the statutes is created to read:

86.03 (5m) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.

v
(@) In this subsection, “vegetation” means any tree, shrub, hedge, or other foliage.
s, 80,01 (3) and
(b) Notwithstanding|any other provision of this section, if any vegetation
v

located in the right-of-way of any highway under the Jurisdiction of the department
prevents the operator of a vehicle traveling on a highvg%y at the posted speed limit
n

from viewing for 6 uninterrupted seconds a businessﬁremises located adjacent to the

highway right—of-way, a sign located on a business premises adjacent to the highway
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right-of-way that advertises the business to motorists on the adjacent highway, or

any sign erected underWﬁ :

obstructing vegetation located in the highway right—of-way if all of the following

requirements are met:

1. The person obtains_é permit from the department under par.'/(c).

2. The person pays for the cost of trimming or removing the obstructing
vegetation, including the cost of cleanup and disposal, and for replacing any removed
vegetation, including the cost of purchasing and planting the replacement
vegetation.

3. If the person has removed vegetation, the person replaces the removed

vegetation with comparable vegetation albng the same highway right-of-way,

provided that the person may not locate replacement vegetation in a manner that

16 obstructs, or will obstruct in the foreseeable future, the view from the highway of
-'\ 17 another existing business or sign identified in this para‘graph.
§ 18 4. No state funds are expended for the trimming, removal, or replacement of
19 vegetation under this paragr‘gph.
; 20 5. ith respect to“a sign identifie n:chis pa‘m?{{ the '(;wn/e‘ﬁf the land g
| i . 21 ich the sign jg’erected does nogGbject to the tri ming or remgoval of veg%%o:(
22 (c) The departn‘l,ent shall issue permits to eligible applicants for the trimming
23 or removal of vegetation located in a highway right-of-way under par. l’(‘b). Any
v

24 permit issued under this péragraph shall specify the vegetation or the portion of the
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1 highway right-of-way to which the permit applies. The department shall grant or

@ deny an application for a permit within 30 days of receipt of the application.g/a

3 (END)
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LEGISLATIVE REFERENCE BUREAU

Ot

ATTN: Charlene Rodriguez

The attached bill varies somewhat from the text of last session’s budget conference
committee amendment. As we discussed, the attached bill allows the owner of a
business or a sign to remove vegetation along the highway right—of-way, but does not
allow an advertiser on a sign to remove such vegetation. The bill also excludes specific
information signs and tourist—oriented directional signs. Following our discussions,
I have also tried to clarify some of the language of la\gt session’s budget amendment,

and I have included a cross—reference in s. 86.03 (5m) which I inadvertently omitted
from the amendment last session.

Please advise if you would like any changes. If the attached draft meets with your
approval, let n@and I'will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



DRAFTER’S NOTE LRB-2848/P1dn
'~ FROM THE ARG:kjfrs
LEGISLATIVE REFERENCE BUREAU

June 24, 2003

ATTN: Charlene Rodriguez

The attached bill varies somewhat from the text of last session’s budget conference
committee amendment. As we discussed, the attached bill allows the owner of a
business or a sign to remove vegetation along the highway right—of-way, but does not
allow an advertiser on a sign to remove such vegetation. The bill also excludes specific
information signs and tourist-oriented directional signs. Following our discussions,
I have also tried to clarify some of the language of last session’s budget amendment,
and I have included a cross—reference in s. 86.03 (5m) which I inadvertently omitted
from the amendment last session.

Please advise if you would like any changes. If the attached draft meets with your
approval, let me know and I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Gary, Aaron

From: Gary, Aaron

Sent: . Friday, September 12, 2003 3:10 PM
To: Rodriguez, Charlene

Subject: RE: LRB 2848

Char,

| redrafted this and it is now in editing. Freeways and expressways are simply specifically designated segments of
the state trunk highways system (s. 84.295)." In the redraft, | simply clarified that the draft applies to these freeways and

expressways, as “state-controlled highways" is not a statutory term. Let me know if you have any questions or would like
further changes after you receive it. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary @legis.state.wi.us

----- Original Message-----

From: Rodriguez, Charlene
Sent: Thursday, September 11, 2003 2:24 PM
To: Gary, Aaron

Subject: LRB 2848

Aaron,

- Could you please make the following changes to LRB 28487

1. We want to make sure that freeways and expressways are included not just state trank highways. The term
that the DOT uses is "state-controlled highways".

2. We want to change the language from "prevents the operator of a vehicle traveling on a highway at the
posted speed from VIEWING. . . . " to "READING" on line 7 of the draft.

Please do not hesitate to contact me if you have any questions or concerns.

Sincerely,
Char Rodriguez

Charlene Rodriguez.

Research Assistant

State Representative David Ward

37th Assembly District

State Capitol, Room 321E

Madison, WI 53703

tel: 608-266-3791 (direct)

fax: 608-282-3637

e-mail: Charlene.Rodriguez @legis.state.wi.us
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AN ACT to create 86.03 (5m) of the statutes; relating to: removal of vegetation

along highways under the jurisdiction of the Department of Transportation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Transportation (DOT) is responsible for
maintenance of the highway right—of-way on highways under its jurisdiction (state
trunk highways). DOT must provide for the care and protection of trees and other
roadside vegetation, including suitable planting to prevent soil erosion and to
beautify the highways. DOT must also cut, trim, or remove, or allow others to cut,
trim, or remove, trees and other vegetation in order to provide safety to highway
users. DOT is also required to establish procedures for increasing the number of
trees planted on state trunk highway rights—of-way.

Current law also prohibits a person from cutting, trimming, removing, or
injuring any tree or other vegetation within the right—of-way of a state trunk
highway without the consent of DOT. With DOT’s approval, an owner of land
adjoining a state trunk highway may plant and maintain trees and other vegetation -
on the side of the highway within 10 feet of the owner’s land, and these trees and
other vegetation may be cut or removed only by the owner or DOT.

The federal Highway Beautification Act requires states to restrict advertising
along interstate and federal-aid primary highways, which includes state trunk
highways, and current state law incorporates these requirements. Current law
prohibits, with certain exceptions, the erection or maintenance of outdoor
advertising signs within 660 feet of, or beyond 660 feet but visible (and erected for
the purpose of being visible) from, the main—traveled way of an interstate or
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federal-aid primary highway. Exceptions to this prohibition include, with some
restrictions, signs advertising activities conducted on the property on which the
signs are located; signs located beyond 660 feet of the highway in urban areas; and
signs located within 660 feet of the highway in certain business, industrial, or
commercial areas.

Under this bill, if a tree or other vegetation located in the right—of-way of a state
. trunk highway)prevents a motorist traveling on the highway at the posted speed
(@EA‘“UC‘ /l'l_m_l—t_fm\mkvmg for six uninterrupted seconds a business on premises located
| adjacent to the highway right—of way, a sign located on a business premises adjacent
| to the highway right-of-way that advertises the business to motorists on the
adjacent highway, or any outdoor advertising sign adjacent to the highway
right—of-way, a person who maintains a majority ownership interest in the business
or in the sign may trim or remove any obstructing tree or other vegetation located
in the highway right—of-way if all of the following requirements are met:

1. The person obtains a permit from DOT.

2. The person pays the cost of trimming or removing the obstructing tree or
other vegetation and of replacing any removed tree or vegetation.

3. If the person has removed any tree or other vegetation, the person replaces
the removed tree or vegetation with comparable vegetation.

4. No state funds are expended for the trimming, removal, or replacement of
any tree or other vegetation. : ,

The bill requires DOT to issue permits to eligible applicants for the trimming
or removal of trees and other vegetation located in the rights—of-way of state trunk
highways. Each permit must specify the trees or vegetation or the portion of the
highway right—of-way to which the permit applies. DOT must grant or deny each
application for a permit within 30 days of receipt of the application.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. '

‘ (»‘V\Livcgmb g‘s«,u; £ 2

The people of the state of Wisconsin, represented in senate and assembly, do
’ enact as follows:

1 SEcTION 1. 86.03 (gm) of the statutes is created to read:

DO

86.03 (5m) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.

(a) In this subsection, “vegetation” means any tree, shrub, hedge, or other foliage.

B~ W

(b) Notwithstanding s. 80.01 (3) and any other provision of this section, if any

vegetation located in the right—of-way of any highway|under the jurisdiction of the

e

department prevents the operator of a vehicle traveling onfa highway at the posted
‘ QQQ@( i

speed limit from{w#srjgeg Tor 6 uninterrupted seconds a business on premises located
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SEcCTION 1

} adjacent to the highway right—of-way, a sign located on a business premises adjacent

to the highway right-of-way that advertises the business to motorists on the
adjacent highway, or any sign erected under s. 84.30 adjacent to the highway
right~of-way, any person who maintains a majority ownership interest in the
business or in the sign may trim or remove any obstructing vegetation located in the
highway right—of——wéy if all of the following requirements are met:

1. The person obtains a permit from the department under par. (c).

2. The person pays for the cost of trimming or removing the obstructing
vegetation, including the cost of cleanup and disposal, and for replacing any removed
vegetation, including the cost of purchasing and planting the replacement
vegetation.

3. If the person has removed vegetation, the person replaces the removed
vegetation with comparable vegetation along the same highway right—of-way,
provided that the person may not locate replacement vegetation in a manner that
obstructs, or will obstruct in the foreseeable future, the view from the highway of
another exisﬁng business or sign identified in this paragraph.

4. No state funds are expended for the trimming, removal, or replacement of
vegetation under this paragraph.

(¢) The department shall issue permits to eligible applicants for the trimming
or removal of vegetation located in a highway right-of-way under par. (b). Any
permit issued under this paragraph shall specify the vegetation or the portion of the
highway right—of-way t(; which the permit applies. The department shall grant or
deny an application for a permit within 30 days of receipt of the application.

(END)
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AN ACT to create 86.03 (5m) of the statutes; relating to: removal of vegetation

along highways under the jurisdiction of the Department of Transportation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Transportation (DOT) is responsible for
maintenance of the highway right—of-way on highways under its jurisdiction (state
trunk highways). DOT must provide for the care and protection of trees and other
roadside vegetation, including suitable planting to prevent soil erosion and to
beautify the highways. DOT must also cut, trim, or remove, or allow others to cut,
trim, or remove, trees and other vegetation in order to provide safety to highway
users. DOT is also required to establish procedures for increasing the number of
trees planted on state trunk highway rights—of-way.

Current law also prohibits a person from cutting, trimming, removing, or
injuring any tree or other vegetation within the right—of-way of a state trunk
highway without the consent of DOT. With DOT’s approval, an owner of land
adjoining a state trunk highway may plant and maintain trees and other vegetation
on the side of the highway within 10 feet of the owner’s land, and these trees and
other vegetation may be cut or removed only by the owner or DOT.

The federal Highway Beautification Act requires states to restrict advertising
along interstate and federal-aid primary highways, which includes state trunk
highways, and current state law incorporates these requirements. Current law
prohibits, with certain exceptions, the erection or maintenance of outdoor
advertising signs within 660 feet of, or beyond 660 feet but visible (and erected for
the purpose of being visible) from, the main—traveled way of an interstate or
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federal-aid primary highway. Exceptions to this prohibition include, with some
restrictions, signs advertising activities conducted on the property on which the
signs are located; signs located beyond 660 feet of the highway in urban areas; and
signs located within 660 feet of the highway in certain business, industrial, or
commercial areas.

Under this bill, if a tree or other vegetation located in the right—of-way of a state
trunk highway (including any segment designated as a freeway or expressway)
prevents a motorist traveling on the highway at the posted speed limit from reading
for six uninterrupted seconds &4 Sk Bn Premucesioeatedndimce e rigths

Fh 0P #)sign located on a business premises adjacent to

< ooy’ z = .
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any outdoor advertising sign adjacent to the highway right—of-way, a person who
maintains a majority ownership interest in the business or in the sign may trim or
remove any obstructing tree or other vegetation located in the highway right—of-way
if all of the following requirements are met:

1. The person obtains a permit from DOT.

2. The person pays the cost of trimming or removing the obstructing tree or
other vegetation and of replacing any removed tree or vegetation.

3. If the person has removed any tree or other vegetation, the person replaces
the removed tree or vegetation with comparable vegetation.

4. No state funds are expended for the trimming, removal, or replacement of
any tree or other vegetation.

The bill requires DOT to issue permits to eligible applicants for the trimming
or removal of trees and other vegetation located in the rights—of-way of state trunk
highways. Each permit must specify the trees or vegetation or the portion of the
highway right—of-way to which the permit applies. DOT must grant or deny each
application for a permit within 80 days of receipt of the application.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 86.03 (5m) of the statutes is created to read:

86.03 (5bm) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.
(a) In this subsection, “vegetation” means any tree, shrub, hedge, or other foliage.
(b) Notwithstanding s. 80.01 (3) and any other provisién of this section, if any
vegetation located in fhe right—of-way of any highway, including any freeway or

expressway designated under s. 84.295, under the jurisdiction of the department

5 the highwa
ay that advertises the business to motorists on the adjacent highway#or
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prevents the operator of a vehicle traveling on such a highway at the posted speed

limit from reading for 6 uninterrupted seconds g uSifeseor=premisestocate

any
W@M sign located on a business premises adjacent

to the highway right—of-way that advertises the business to motorists on the

adjacent highwayﬁ‘u/any sign erected under s. 84.30 adjacent to the highway
right-of-way, any person who maintains a majority ownership interest in the
business or in the sign may trim or remove any obstructing vegetation located in the
highway right—of-way if all of the following requirements are met:

1. The person obtains a permit from the department under par. (c).

2. The person pays for the cost of trimming or removing the obstructing
vegetation, including the cost of cleanup and disposal, and for replacing any removed
vegetation, including the cost of purchasing and planting the replacement
vegetation.

3. If the person has removed vegetation, the person replaces the removed
vegetation with comparable vegetation along the same highway right-of-way,
provided that the person may not locate replacement vegetation in a manner that
obstructs, or will obstruct in the foreseeable future, the view from the highway of
another existing W sign identified in this paragraph.

4. No state funds are expended for the trimming, removal, or replacement of
vegetation under this paragraph.

(¢) The department shall issue permits to eligible applicants for the trimming
or removal of vegetation located in a highway right—of-way under par. (b). Any

permit issued under this paragraph shall specify the vegetation or the portion of the
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. SECTION 1
highway right-of-~way to which the permit applies. The department shall grant or

deny an application for a permit within 30 days of receipt of the application.

(END)
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Gary, Aaron

From: Gary, Aaron

Sent: Monday, September 29, 2003 10:13 AM
To: Rodriguez, Charlene

Subject: LRB-2848/P3

Char,

Following up on our telephone conversation, use of the term "reading" is not wholly without precedent (s. 84.30 (3)
(h) and s. 343.135 (1) (a) 4.) in the context of a highway sign, but | believe it would not be the preferred terminology and |
also don't think it gets to the heart of the concern. How about, instead of the word “reading," the following italicized
language: “"prevents the operator of a vehicle traveling on such a highway at the posted speed limit from continuously
observing without obstruction for 6 uninterrupted seconds any sign ..."

Would this be okay? Feel free to call or e-mail to let me know or to discuss further. Thanks. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary @legis.state.wi.us



Gary, Aaron

R R
From: Gary, Aaron
Sent: Friday, September 12, 2003 3:10 PM
To: - Rodriguez, Charlene
Subject: RE: LRB 2848
Char,

| redrafted this and it is now in editing. Freeways and expressways are simply specifically designated segments of
the state trunk highways system (s. 84.295). In the redraft, | simply clarified that the draft applies to these freeways and

expressways, as "state-controlled highways" is not a statutory term. Let me know if you have any questions or would like
further changes after you receive it. Aaron :

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

From: Rodriguez, Charlene
Sent: Thursday, September 11, 2003 2:24 PM
To: Gary, Aaron

Subject: LRB 2848

Aaron,

Could you please make the following changes to LRB 28487

1. We want to make sure that freeways and expressways are included not just state trunk highways. The term
that the DOT uses is "state-controlled highways". :

2. We want to change the language from "prevents the operator of a vehicle traveling on a highway at the
posted speed from VIEWING. . .. " to "READING" on line 7 of the draft.

Please do not hesitate to contact me if you have any questions or concerns.

Sincerely,
Char Rodriguez

Charlene Rodriguez

Research Assistant

State Representative David Ward

37th Assembly District

State Capitol, Room 321E

Madison, WI 53703

tel: 608-266-3791 (direct)

fax: 608-282-3637

e-mail: Charlene.Rodriguez@Ilegis.state.wi.us
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AN T to create 86.03 (5m) of the statutes; relating to: removal of vegetation

along highways under the jurisdiction of the Department of Transportation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Transportation (DOT) is responsible for
maintenance of the highway right—of-way on highways under its Jjurisdiction (state
trunk highways). DOT must provide for the care and protection of trees and other
roadside vegetation, including suitable planting to prevent soil erosion and to

- beautify the highways. DOT must also cut, trim, or remove, or allow others to cut,
trim, or remove, trees and other vegetation in order to provide safety to highway
users. DOT is also required to establish procedures for increasing the number of
trees planted on state trunk highway rights—of-way.

Current law also prohibits a person from cutting, trimming, removing, or
injuring any tree or other vegetation within the right—of-way of a state trunk
highway without the consent of DOT. With DOT’s approval, an owner of land
adjoining a state trunk highway may plant and maintain trees and other vegetation
on the side of the highway within 10 feet of the owner’s land, and these trees and
other vegetation may be cut or removed only by the owner or DOT.

The federal Highway Beautification Act requires states to restrict advertising
along interstate and federal-aid primary highways, which includes state trunk
highways, and current state law incorporates these requirements. Current law
prohibits, with certain exceptions, the erection or maintenance of outdoor
advertising signs within 660 feet of, or beyond 660 feet but visible (and erected for
the purpose of being visible) from, the main—traveled way of an interstate or
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federal-aid primary highway. Exceptions to this prohibition include, with some
restrictions, signs advertising activities conducted on the property on which the
signs are located; signs located beyond 660 feet of the highway in urban areas; and
signs located within 660 feet of the highway in certain business, industrial, or i
commercial areas. Cx;v\h""‘““\"l
Under this bill, if a tree or other vegetation located in the right—of-way of a state bt v
trunk highway (including any segment designated as a freeway or expressway)
prevents a motorist traveling on the highway at the posted speed limit from
> or six uninterrupted seconds)any sign located on a business premises adjacent to the
highway right-of-way that ‘advertises the business to motorists on the adjacent
highway or any outdoor advertising sign adjacent to the highway right—of-way, a
person who maintains a majority ownership interest in the business or in the sign
may trim or remove any obstructing tree or other vegetation located in the highway
right—of—way if all of the following requirements are met:
1. The person obtains a permit from DOT.
2. The person pays the cost of trimming or removing the obstructing tree or
other vegetation and of replacing any removed tree or vegetation.
3. If the person has removed any tree or other vegetation, the person replaces
the removed tree or vegetation with comparable vegetation.
4. No state funds are expended for the trimming, removal, or replacement of
any tree or other vegetation.
The bill requires DOT to issue permits to eligible applicants for the trimming
or removal of trees and other vegetation located in the rights—of-way of state trunk
highways. Each permit must specify the trees or vegetation or the portion of the
highway right-of-way to which the permit applies. DOT must grant or deny each
application for a permit within 30 days of receipt of the application.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V4
1 SECTION 1. 86.03 (5m) of the statutes is created to read:

86.03 (5m) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.
(a) In this subsection, “vegetation” means any tree, shrub, hedge, or other foliage.
(b) Notwithstanding s. 80.01 (3) and any other provision of this section, if any

vegetation located in the right—of-way of any highway, including any freeway or

S Ot W N

expressway designated under s. 84.295, under the jurisdiction of the department

7 prevents the operator of a vehicle traveling on such a highway at the posted speed
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continuous by observing while the vehicle is mos

i/ed‘y in front 0\0)
limmvgd%ﬂg for 6 uninterrupted seconds)any sign located on a business
premises adjacent to the highway right—of-way that advertises the business to
motorists on the adjacent highway or any sign erected under s. 84.30 adjacent to the
highway right—of-way, any person who maintains a majority ownership interest in
the business or in the sign may trim or remove any obstructing vegetation located
in the highway right—of-way if all of the following requirements are met:

1. The person obtains a permit from the department under par. (¢).

2. The person pays for the cost of trimming or removing the obstructing
vegetation, including the cost of cleanup and disposal, and for replacing any removed
vegetation, including the cost of purchasing and planting the replacement
vegetation.

3. If the person has removed vegetation, the person replaces the removed
vegetation with comparable vegetation along the same highway right—of-way,
provided that the person may not locate replacement vegetation in a manner that
obstructs, or will obstruct in the foreseeable future, the view from the highway of
another existing sign identified in this paragraph.

4. No state funds are expended for the trimming, removal, or replacement of
vegetation under this paragraph.

(¢) The department shall issue permits to eligible applicants for the trimming
or removal of Vegetation located in a highway right—of-way under par. (b). Any
permit issued under this paragraph shall specify the vegetation or the portion of the
highway right—of-way to which the permit applies. The department shall grant or
deny an application for a permit within 30 days of receipt of the application.

(END)
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From: Janet R. Swandby [swandby@swandby.com]
Sent: Monday, October 27, 2003 2:54 PM

To: Gary, Aaron; Rodriguez, Charlene

Subject: Re: Vegetation Draft 4

Aaron:

I think that the changed to "specified under" should take care of our
concern.

Thank you.
Janet Swandby
OAAW
608.286.0764

————— Original Message -----

From: "Gary, Aaron" <Aaron.Gary@legis.state.wi.us>

To: "Rodriguez, Charlene" <Charlene.Rodriguez@legis.state.wi.us>; "'Janet R.
Swandby'" <swandby@swandby.com>

Sent: Monday, October 27, 2003 8:57 AM

Subject: RE: Vegetation Draft 4

> Would "specified under s. 84.30" (instead of ."erected under s. 84.30")
work .

for everybody? Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

————— Original Message-----

From: Rodriguez, Charlene

Sent: Monday, October 27, 2003 8:43 AM
To: 'Janet R. Swandby’

Cc: Gary, Aaron

Subject: RE: Vegetation Draft 4

Janet,

In the interest of good communication to Aaron and time, please contact
Aaron directly.

Thanks,
Char

————— Original Message-----

From: Janet R. Swandby [mailto:swandby@swandby.com]
Sent: Thursday, October 23, 2003 5:45 PM

To: Rodriguez, Charlene

Cc: Kathi Kilgore

Subject: Re: Vegetation Draft 4

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYVVYVYVY

Char:



>

> Members are very happy with the change in language from "readable" to

> "continuously observable . . . "

>

> One member has raised an important point in the language on page 3, line
5.

> The language reads "any sign erected under s.84.30f.

>

> This may be a problem because we have signs erected prior to the adoption
of

> 84.30. These are now considered nonconforming signs because they were

> erected prior to the enactment of the state regulations in 84.30.

>

> We're wondering if the language could be/should be changed to say
"governed

by 84.30" or something to that effect.

Do you want me to call Aaron about this issue to hear his explanation and
whether it is necessary to make a change in the draft?

Let me know. Thanks.
Janet Swandby

OAAW
608.286.9599

VVVVVVVVYVVY

————— Original Message -----

From: "Rodriguez, Charlene" <Charlene.Rodriguez@legis.state.wi.us>
To: "'Janet R. Swandby'" <swandby@swandby.com>

Cc: "Kathi Kilgore" <kilgore@swandby.com>

Sent: Thursday, October 23, 2003 2:24 PM

Subject: RE: Vegetation Draft 4

> Sounds good.
>

> Char

>

\%

————— Original Message~----

> From: Janet R. Swandby [mailto:swandby@swandby.com]
> Sent: Wednesday, October 22, 2003 4:09 PM

> To: Rodriguez, Charlene

> Cc: Kathi Kilgore

> Subject: Re: Vegetation Draft 4

>

>

> Char:

>

> I think the draft looks good. I will have to run the change past some
f .

> the OAAW members. 1I'll get back to you soon.

>

> Thanks.

>

> Janet

\

————— Original Message -----

From: "Rodriguez, Charlene" <Charlene.Rodriguez@legis.state.wi.us>
To: <swandby@swandby.com>; <kilgore@swandby.com> '

Sent: Wednesday, October 22, 2003 3:43 PM

Subject: Vegetation Draft 4

> Hi Janet and Kathy,
>

> Attached is draft 4. Please review and get back to me at your
convenience.
>

VVVVVVVVVVVVVVYVVVVOVVVVVVVVVVYVVVVVVVVVVVY

VVVVVVVVVVY



<<Vegetation Draft 4.pdf>>

Thanks,
Char

5
>
>
>
>
>
>
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AN ACT ¢ create 86.03 (5m) of the statutes; relating to: removal of vegetation

along highways under the jurisdiction of the Department of Transportation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Transportation (DOT) is responsible for
maintenance of the highway right—of-way on highways under its jurisdiction (state
trunk highways). DOT must provide for the care and protection of trees and other
roadside vegetation, including suitable planting to prevent soil erosion and to
beautify the highways. DOT must also cut, trim, or remove, or allow others to cut,
trim, or remove, trees and other vegetation in order to provide safety to highway
users. DOT is also required to establish procedures for increasing the number of

“trees planted on state trunk highway rights—of-way.

Current law also prohibits a person from cutting, trimming, removing, or
injuring any tree or other vegetation within the right—of-way of a state trunk
highway without the consent of DOT. With DOT’s approval, an owner of land
adjoining a state trunk highway may plant and maintain trees and other vegetation
on the side of the highway within 10 feet of the owner’s land, and these trees and
other vegetation may be cut or removed only by the owner or DOT.

The federal Highway Beautification Act requires states to restrict advertising
along interstate and federal-aid primary highways, which includes state trunk
highways, and current state law incorporates these requirements. Current law
prohibits, with certain exceptions, the erection or maintenance of outdoor
advertising signs within 660 feet of, or beyond 660 feet but visible (and erected for
the purpose of being visible) from, the main—traveled way of an interstate or



(1 BV A

N

2003 — 2004 Legislature -2— LRB-2848/P4
ARG kjfrs

federal-aid primary highway. Exceptions to this prohibition include, with some
restrictions, signs advertising activities conducted on the property on which the
signs are located; signs located beyond 660 feet of the highway in urban areas; and
signs located within 660 feet of the highway in certain business, industrial, or
commercial areas.

Under this bill, if a tree or other vegetation located in the right—of-way of a state
trunk highway (including any segment designated as a freeway or expressway)
prevents a motorist traveling on the highway at the posted speed limit from
continuously observing, for six uninterrupted seconds while the motorist’s vehicle is
most directly in front of, any sign located on a business premises adjacent to the
highway right—of-way that advertises the business to motorists on the adjacent
highway or any outdoor advertising sign adjacent to the highway right-of-way, a
person who maintains a majority ownership interest in the business or in the sign
may trim or remove any obstructing tree or other vegetation located in the highway
right—of—way if all of the following requirements are met:

1. The person obtains a permit from DOT. 7

2. The person pays the cost of trimming or removing the obstructing tree or
other vegetation and of replacing any removed tree or vegetation.

3. If the person has removed any tree or other vegetation, the person replaces
the removed tree or vegetation with comparable vegetation. '

4. No state funds are expended for the trimming, removal, or replacement of
any tree or other vegetation.

The bill requires DOT to issue permits to eligible applicants for the trimming
or removal of trees and other vegetation located in the rights—of-way of state trunk
highways. Each permit must specify the trees or vegetation or the portion of the
highway right—of-way to which the permit applies. DOT must grant or deny each
application for a permit within 30 days of receipt of the application.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 86.03 (5m) of the statutes is created to read:

86.03 (5m) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.
(a) In this subsection, “vegetation” means any tree, shrub, hedgé, or other foliage.

(b) Notwithstanding s. 80.01 (3) and ‘any other provision of this section, if any
vegetation located in the right—of-way of any highway, including any freeway or

expressway designated under s. 84.295, under the jurisdiction of the department
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prevents the bperator of a vehicle traveling on such a highway at the posted speed
limit from continuously observing, for 6 uninterrupted seconds while the vehicle is
most directly in front of, any sign located on a business premises adjacent to the
highway right—of-way that‘ ﬁd\;rtises the business to motorists on the adjacent
highway or any sign/&ig; ;:;der s. 84.30 adjacent to the highway right—of-way,

any person who maintains a majority ownership interest in the business or in the

sign may trim or remove any obstructing vegetation located in the highway

- right—of-way if all of the following requirements are met:

1. The person obtains a permit from the department under par. (c).

2. The person pays for the cost 6f trimming or removing the obstructing
vegetation, including the cost of cleanup and disposal, and for replacing any removed
vegetation, including the cost of purchasing and planting the replacement
vegetation.

3. If the person has removed vegetation, the person replaces the removed
vegetation with comparable vegetation along the same highway right-of-way,

provided that the person may not locate replacement vegetation in a manner that

- obstructs, or will obstruct in the foreseeable future, the view from the highway of

another existing sign identified in this paragraph.

4. No state funds are expended for the trimming, removal, or replacement of
vegetation under this paragraph.

(c) The department shall issue permits to eligible applicants for the trimming
or removal of vegetation located in a highway right-of-way under par. (b). Any

permit issued under this paragraph shall specify the vegetation or the portion of the
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highway right—of-way to which the permit applies. The department shall grant or

deny an application for a permit within 30 days of receipt of the application.

(END)
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AN ACT to create 86.03 (5m) of the statutes; relating to: removal of vegetation

along highways under the jurisdiction of the Department of Transportation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Transportation (DOT) is responsible for
maintenance of the highway right—of-way on highways under its jurisdiction (state
trunk highways). DOT must provide for the care and protection of trees and other
roadside vegetation, including suitable planting to prevent soil erosion and to
beautify the highways. DOT must also cut, trim, or remove, or allow others to cut,
trim, or remove, trees and other vegetation in order to provide safety to highway
users. DOT is also required to establish procedures for increasing the number of
trees planted on state trunk highway rights—of-way.

Current law also prohibits a person from cutting, trimming, removing, or
Injuring any tree or other vegetation within the right—of-way of a state trunk
highway without the consent of DOT. With DOT’s approval, an owner of land
adjoining a state trunk highway may plant and maintain trees and other vegetation
on the side of the highway within 10 feet of the owner’s land, and these trees and
other vegetation may be cut or removed only by the owner or DOT.

The federal Highway Beautification Act requires states to restrict advertising
along interstate and federal-aid primary highways, which includes state trunk
highways, and current state law incorporates these requirements. Current law
prohibits, with certain exceptions, the erection or maintenance of outdoor
advertising signs within 660 feet of, or beyond 660 feet but visible (and erected for
the purpose of being visible) from, the main—traveled way of an interstate or
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federal-aid primary highway. Exceptions to this prohibition include, with some
restrictions, signs advertising activities conducted on the property on which the
signs are located; signslocated beyond 660 feet of the highway in urban areas; and
signs located within 660 feet of the highway in certain business, industrial, or
commercial areas.

Under this bill, if a tree or other vegetation located in the right—of-way of a state
trunk highway (including any segment designated as a freeway or expressway)
prevents a motorist traveling on the highway at the posted speed limit from
continuously observing, for six uninterrupted seconds while the motorist’s vehicle is
most directly in front of, any sign located on a business premises adjacent to the
highway right—of-way that advertises the business to motorists on the adjacent
highway or any outdoor advertising sign adjacent to the highway right—of-way, a
person who maintains a majority ownership interest in the business or in the sign
may trim or remove any obstructing tree or other vegetation located in the highway
right—of—way if all of the following requirements are met:

1. The person obtains a permit from DOT.

2. The person pays the cost of trimming or removing the obstructing tree or
other vegetation and of replacing any removed tree or vegetation.

3. If the person has removed any tree or other vegetation, the person replaces
the removed tree or vegetation with comparable vegetation.

4. No state funds are expended for the trimming, removal, or replacement of
any tree or other vegetation.

The bill requires DOT to issue permits to eligible applicants for the trimming
or removal of trees and other vegetation located in the rights—of-way of state trunk
highways. Each permit must specify the trees or vegetation or the portion of the
highway right—of-way to which the permit applies. DOT must grant or deny each
application for a permit within 30 days of receipt of the application.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

- .

SECTION 1. 86.03 (5m) of the statutes is created to read:

86.03 (5m) TREES AND OTHER VEGETATION BLOCKING VIEW OF BUSINESS OR SIGN.
(a) In this subsection, “vegetation” means any tree, shrub, hedge, or other foliage.

(b) Notwithstanding s. 80.01 (3) and any other provision of this section, if any
vegetation located in the right—of-way of any highway, including any freeway or

expressway desighated under s. 84.295, under the jurisdiction of the department
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SECTION 1
prevents the operator of a vehicle traveling on such a highway at the posted speed
limit from continuously observing, for 6 uninterrupted seconds while the vehicle is
most directly in front of, any sign located on a business premises adjacent to the

highway right—of-way that advertises the business to motorists on the adjacent

highway or any sign specified under s. 84.30 adjacent to the highway right—of-way,

any person who maintains a majority ownership interest in the business or in the
sign may trim or remove any obstructing vegetation located in the highway
right—of-way if all of the following requirements are met:

1. The person obtains a permit from the department under par. (c).

2. The person pays for the cost of trimming or removing the obstructing
vegetation, including the cost of cleanup and disposal, and for replacing any removed
vegetation, including the cost of purchasing and planting the replacement
vegetation. -

3. If the person has removed vegetation, the person replaces the removed
vegetation with comparable vegetation along the same highway right-of-way,
pr9v1'ded that the person may not locate replacement vegetation in a manner that
obstructs, or will obstruct in the foreseeable future, the view from the highway of
another existing sign identified in this parag'raph.

4. No state funds are expended for the trimming, removal, or replacement of
vegetation under this paragraph.

(c) The department shall issue permits to eligible applicants for the trimming
or removal of vegetation located in‘ a highway right—of-way under par. (b). Any

permit issued under this paragraph shall specify the vegetation or the portion of the
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highway right—of-way to which the permit applies. The department shall grant or

deny an application for a permit within 30 days of receipt of the application.

(END)



