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WISCONSIN TOWING ASSOCIATION
LEGISLATIVE PROPOSALS
2003-2004 SESSION

Any law enfor® ”en‘t‘ gdency shaII within 24 hours 6f ordering the removal and// |mpoundment ofa
motor Vehicle undertis chapter provide the name4nd address of the registered owner and holder(s) ofa -

perfected secunty/mt\rest of sard vehicle t6 the towmg service pro&f ding the removal andlor '
lmpoﬁndment ~ - . ,

: 'f{wr\ers and lienholders of té removal of illegally stoppéd, standi'ng'

Chapter 342 — VEHICLE TITLE AND ANTI-THEFT LAW

Transfer of interest of a motor vehicle by private sale; notification to the department. ,

If an owner transfers his or her interest in a motor vehicle by private sale, the owner shall within seven
(7) business days following the sale or transfer, notify the department of the name and address of the
transferee ona form prowded by the department and dellver or mall thls notification to the department

The owner of any vehlcle shall remaln responSIbIe for the costs of removal, |mpoundment and drsposal
of the vehicle under s. 342.40 until the department receives notification that his or her mterest |n the
vehlcle has been. transferred alonq with the.name and address of the transferee

Part of the- abandoned vehrcle problem is a result of. mdrvnduals purchasmg older model vehicles via pnvate sale
and ‘not properly. titling“and/or registering the vehicle as required by state law upon purchase. The reasons for '
not properly tlthng and/or: regrsterlng these vehicles are very apparent

o Often, persons buying vehlcles of mlnlmal value do so only to use it until it stops runnrng and the :
costs of repair exceed the value of the vehicle. :
o They do not wish to pay sales tax on the purchase pnce of the vehicle or the requrred tltle and
registration fees. :

We think it is absolutely critical that some sort of notification reqmrement (¢] the DOT on the private sale of motor
vehicles be establlshed for the followmg reasons:

¢ Notification would help compel purchaser of vehicles by private sale to pay the state and county
 sales taxes appli'cable'to their purchase as well as the lawful title and registration fees.

"« ‘When the car stops running, it is'abandoned and left to-a county or municipality to bear the cost
“of removal, impoundment, and disposal. ‘This cost should-be paid by the vehicle owner rather
than tax payers or towing comipanies. Unfortunately, because the vehicle was not fitled or
registered it often cannot be traced to the legal owner.
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e Abandoned vehicles are an environmental liability and their disposal can be very costly. Gasoline
tanks must be removed and fuel disposed of as a hazardous waste along with the battery. Tires
are no longer accepted in landfills and must be properly disposed of also. Refrigerants from the
air conditioning systems must be recovered and recycled. Other engine fluids such as olil,
antifreeze, transmission and brake fluids must also be collected and disposed of. Most all of
these procedures are required by state and/or federal regulations and result in a considerable
expense which should be the responsibility of the vehicle owner and not local governments and
their taxpayers; nor should this expense be the responsibility of the towing company that may not
be able to charge this expense back to: the local unrt of government that hrred it to dispose of the
vehicle.

e  Motor vehicle dealers must notify DOT when they sell a car and salvage dealers must do likewise
when they take possession. (When a licensed used or new car dealer sells a vehicle he must
apply to DMV for title/registration for the new owner (342.16). We also know that when a vehicle
is sold for salvage or junked, the salvage dealer must forward the title to DMV (342.34). However,
there is no such requirement to notify the DMV of the purchaser's identity of a vehicle by private
sale\ Why shouldn't a similar requirement be established for sellers/buyers rnvolved in private
vehicle sales? -

We feel all individuals should pay state and county sales taxes, registration and title fees on the vehicles they
purchase and operate. They should also be held responsible for costs resulting from the vehicles they abandon.
Making sure there isa record of ownership for alI vehicles operated in Wlsconsm isa posrtlve step towards this
goal. : :

e TOWING AND STORAGE LIENS

779.415 LIENS ON MOTOR VEHICLES FOR TOWlNG AND STZ RAGE
(1) |
(a) Every motor carrier holdrng a ps

rmrt to perform vehrcle toiing servuces every licensed motor vehicle salvage
dealer and every licensed motor vehi

le dealer who perfO' S vehlcle towrng services or stores a motor vehlcle

perfected under ch. 342, a towing’ lien"shall 1
gross weight of 20,000 pounds or less and $2
pounds and a storage Iren shall have prlonty onl

,value of the vehlcle exceeds $500 $1 0 the lien may be'gnforced under s. 779.48 (2). If the value of the vehlcle
' does-notexceed-$500, is $1,200 orfess; the lien may be exforced by sale or junking. substantially as provided in
sub. (2). The term gross welght/for purposes of this subsSection means when applied to a motor vehicle
used in the transportation of fersons or property shall mean the actual weight of such.motor vehicle
unloaded plus the licensed oérrymgcapacrty of such motor vehicle :

(b) If the vehicle is towed of stored under the 'd‘rrectlonsof a traffic offickr, any personal property within the vehicle
shall be released to the gfvner of the vehicle as provided under s. 349.13,(5) (b) 2. No-additional charge may be
assessed agalnst the o" ner for the removal or release of the personal property within the vehlcle

(1 m) Within 46 30 days after takrng possession of a vehicle, every motor carrier, llcensed motor vehicle salvage -
dealer and licensed motor vehicle dealer under sub. (1) shall send written notice by certified mail to-the-owner
or-the-vehicle_and to the holder of the senior lien on the vehicle informing them. that they must take steps to
obtain release of the motor vehicle. A reasonable effort to so notify the:-holder of the senior lien satlsf ies the notice
requirement of this subsection. Failure to make a reasonable effort to-so notify the senior henholder renders void
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AN AcT ..., relating to: transfers of ownership of vehicles and the costs of

removing, impounding, and disposing of abandoned vehicles“./

Analysis by the Legislative Reference Bureau &

Current law requires the owner of a vehicle (owner), when transferring an Qé\
interest in the vehicle, to record certain information on the vehicle’s certificate of title
and deliver the certificate of title to the person taking the interest in the vehicle
(buyer)‘./Upon receiving the certificate of title, the buyer must promptly complete an DO
application for a new certificate of title and submit the application and the old
certificate of title to the Department of Transportation (DOT) hen updates
its records to show the new owner and issues a new certificate of title for the vehidle,
Except as between the parties, a transfer is not effective until all requirements of the
owner and buyer have been satisfied.

This bill provides that a transfer of a vehicle is effective, regardless of whether
the buyer satisfies his or her obligations, if the owner satisfies his or her obligations
and also notifies DOT of the transfer by submitting to DOT a completed notice of
transfer form prescribed by DOT. The bill further requires DOT to keep records of
notices of transfer received from owners.

Current law prohibits any person from abandoning a vehicle on a highway or
public or private property and subjects abandoned vehicles to, among other things,
removal and impoundment. Any municipality or county may enact an ordinance
related to abandoned vehicles. Upon discovery of an abandoned vehicle wgn a %
highway or public or private property, a law enforcement officer must cause the
vehicle to be removed to a suitable place of impoundment. Except for a stolen vehicle,
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the vehicle owner is responsible for payment of all costs of removing, impounding,
and disposing of an abandoned vehicle. Specified notice must be provided to the
vehicle owner and lienholders related to impoundment and disposal of a vehicle.

This bill specifies that, for purposes of responsibility for the costs of, and notice
related to, the removal, impoundment, or disposal of a vehicle, an “owner” includes
the buyer of a vehicle regardless of whether the buyer has satisfied his or her
obligation to apply for a new certificate of title and the transferor of the vehicle if the
transferor has not submitted to'DOT the notice of transfer form specified above and
the buyer has not applied for a new certificate of title.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 342.09 (2) (intro.) of the statutes is amended to read:

342.09 (2) (intro.) The department shall maintain a record of all ‘applications
y o |

and, all certificates of title issued by it, and all notices of transfer received by it under

v
s.342.15 (3): X
SECTION 2. 342.15 (8) of the statutes is amended to read:
342.15 (3) Except as provided in s- 8. 342.16 am&w{nd as between

the parties, a transfer by an owner is not effective until the provisions of this-section
subs. (1), (2), and 14\/1}1 ave been complied with—A= or, unless the vehicle is a junk
vehicle or has been junked, until the gm‘ er has complied with the provisions of subs.

1 4) and has mailed or delivered to th mn_inifnfrn

ibed o% Aot A4l |

f the transferee ifyﬁzﬁgrfeé is delivered to the d partment or deposited in the mai
properly addressed to the department with postage prepaid m‘ﬂu’n‘/fz business days
f deli f the vehicle to the transferee Sﬁbjgg_t to s. 342,40 (3) ib)v, an owner who -

has delivered possession of the vehicle to the transferee and has complied with the
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provisions of this—seeuen\é;bs;._(l)_am_ (4) is not liable as owner for any damages

theréafter resulting from operation of the vehicle.

SECTION 3. 342.40 (3) () gg' the statutes is created to read:

342.40 (3) (f) In this \s/ubsection, “owner” includes any transferor of a vehicle
required to comply with the provisions of s. 342.15 (1) and (4)"v/vho has not mailed or
delivered to the department the notice of transfer specified under s.'\é42.15 (3), unless
the transferee has complied with all requirements of s. 342.15 (2), and any transferee

regardless of whether the transferee has complied with the requirements under s.

342.15 (2).
SECTION 4. Initial applicability.

(1) This act first applies to transfers of vehicles occurring on the effective date
of this subsectionY

SEcTION 5. Effective date.

(1) This act takes effect on the first day of the\ﬁh month beginning after
publicatioh. | |

(END)
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ATTN: Kristina Boardman

Please review the attached draft carefully to ensure that it is consistent with your
intent. <

The attached Bill\does not provide any forfeiture for failure of a vehicle owner to
complete and submit the notice of transfer form prescribed by DOT. Is this okay?

The costs referenced in s. 342.40 (3) (b)‘{nclude the costs of disposal. I created s. 342.40
3) (f),‘/rather than amending s. 342.40 (3) (b), so that notice is required to be provided
to any “owner” commensurate with the expanded responsibility of the “owner” for costs
of removal, impoundment, and disposal. Accordingly, the draft expands the notice
requirements commensurate with the expanded ability to collect costs of disposal. Is
this okay?

The attached draft includes a delayed effective date of approximately threel‘r/nonths to
allow DOT time to create the notice of transfer form and otherwise prepare for
implementation of the bill. Is this okay?

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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November 11, 2003

ATTN: Kristina Boardman

Please review the attached draft carefully to ensure that it is consistent with your
intent.

The attached draft does not provide any forfeiture for failure of a vehicle owner to
complete and submit the notice of transfer form prescribed by DOT. Is this okay?

The costs referenced in s. 342.40 (3) (b) include the costs of disposal. I created s. 342.40

(3) (f), rather than amending s. 342.40 (3) (b), so that notice is required to be provided
to any “owner” commensurate with the expanded responsibility of the “owner” for costs
of removal, impoundment, and disposal. Accordingly, the draft expands the notice

requirements commensurate with the expanded ability to collect costs of disposal. Is
this okay?

The attached draft includes a delayed effective date of approximately three months to

allow DOT time to create the notice of transfer form and otherwise prepare for
implementation of the bill. Is this okay?

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



Gary, Aaron

From: Boardman, Kristina

Sent: Tuesday, November 25, 2003 2:06 PM
To: Gary, Aaron

Subject: LRB 3496 and 3497

Aaron:

Representative Ainsworth is fine with LRB 3496 and 3497 as drafted. Could we have them converted to a slash one
and jacketed?

Thank youl Have a Happy Thanksgiving!

Kristina

Kristing Boardman

Representative Ainsworth’s Office
608.266.3097
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AN A 0 amend 342.09 (2) (intro.) and 342.15 (3); and o create 342.40 3) @

of the statutes; relating to: transfers of ownership of vehicles and the costs of

removing, impounding, and disposing of abandoned vehicles.

Analysis by the Legislative Reference Bureau

Current law requires the owner of a vehicle (owner), when transferring an
interest in the vehicle, to record certain information on the vehicle’s certificate of title
and deliver the certificate of title to the person taking the interest in the vehicle
(buyer). Upon receiving the certificate of title, the buyer must promptly complete an
application for a new certificate of title and submit the application and the old
certificate of title to the Department of Transportation (DOT). DOT then updates its
records to show the new owner and issues a new certificate of title for the vehicle.
Except as between the parties, a transfer is not effective until all requirements of the
owner and buyer have been satisfied.

This bill provides that a transfer of a vehicle is effective, regardless of whether
the buyer satisfies his or her obligations, if the owner satisfies his or her obligations
and also notifies DOT of the transfer by submitting to DOT a completed notice of
transfer form prescribed by DOT. The bill further requires DOT to keep records of
notices of transfer received from owners.

Current law prohibits any person from abandoning a vehicle on a highway or
on public or private property and subjects abandoned vehicles to, among other
things, removal and impoundment. Any municipality or county may enact an
ordinance related to abandoned vehicles. Upon discovery of an abandoned vehicle
on a highway or public or private property, a law enforcement officer must cause the
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vehicle to be removed to a suitable place of impoundment. Except for a stolen vehicle,
the vehicle owner is responsible for payment of all costs of removing, impounding,
and disposing of an abandoned vehicle. Specified notice must be provided to the
vehicle owner and lienholders related to impoundment and disposal of a vehicle.

This bill specifies that, for purposes of responsibility for the costs of, and notice
related to, the removal, impoundment, or disposal of a vehicle, an “owner” includes
the buyer of a vehicle regardless of whether the buyer has satisfied his or her
obligation to apply for a new certificate of title and the transferor of the vehicle if the
transferor has not submitted to DOT the notice of transfer form specified above and
the buyer has not applied for a new certificate of title.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 342.09 (2) (intro.) of the statutes is amended to read:

342.09 (2) (intro.) The department shall maintain a record of all applications

and, all certificates of title issued by it, and all notices of transfer received by it under
s. 342.15 (3):

SECTION 2. 342.15 (3) of the statutes is amended to read:

342.15 (3) Except as provided in s. ss. 342.16 and 342.40 (3) (b) and as between

the parties, a transfer by an owner is not effective until the provisions of this-seetion

subs. (1), (2), and (4) have been complied with—A=n or, unless the vehicle is a junk

vehicle or has been junked, until the owner has complied with the provisions of subs.

(1) and (4) and has mailed or delivered to the department a notice of transfer on a

form prescribed by the department, which shall include the name and address of the

transferee, if the notice is delivered to the department or deposited in the mail
properly addressed to the department with postage prepaid within 7 business days

of delivery of the vehicle to the transferee. Subject to s. 342.40 (3) (b), an owner who

has delivered possession of the vehicle to the transferee and has complied with the
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provisions of this-seetion subs. (1) and (4) is not liable as owner for any damages

thereafter resulting from operation of the vehicle.

SECTION 3. 342.40 (3) (f) of the statutes is created to read:

342.40 (3) (f) In this subsection, “owner” includes any transferor of a vehicle
required to comply with the provisions of s. 342.15 (1) and (4) who has not mailed or
delivered to the department the notice of transfer specified under s. 342.15 (3), unless
the transferee has complied with all requirements of s. 342.15 (2), and any transferee

regardless of whether the transferee has complied with the requirements under s.

342.15 (2).

SECTION 4. Initial applicability.

(1) This act first applies to transfers of vehicles occurring on the effective date
of this subsection.

SECTION 5. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)



