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1
.

&)

@ Choice Program W@W‘m@k@w

g VL/L/ &tn/l%M y{ tive Refer
This bill makes a number of changes to‘the Mllwaukee Par

Program (MPCP), under which certain low—income pupils who reside in the city of
Milwaukee may attend participating private schools in the cityaf state expense. The

quires a private school partici
conduct a criminal b ound check on each
a background
days after this bill’s effective .

2.  With certain exceptionsy<the bill prohibits a private school that is
i a person who has been convicted of any
years followinpthe conviction. The bill also permits
e to employ, or to terminate the employment of, any person

ng in the MPCP annually to
employee. The bill also requires

3. The bjlii'requires a private school to submit to Department of Public
PI), before the school begins participating in the PCP, a copy of the
rtificate of occupancy issued by the city of Milwaukee, evidence of financial
i ty, and proof that the admlmstrator of the school participated™in a fiscal
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management tralmng program approved by DPI. Annuall
participating in the MPCP must submit to DPI evidence
4. Thebill authorizes DPI to issue an order ing a private school from
participating in the MPCP in the succeeding sc¢ year if DPI determines that the
prlvate school misrepresented informatjorr provided to DPI, failed to provide
ate ithin the period required, failed to refund
overpayments to the state by the dafe required, or failed to meet at least one of the
currently required academic gr6ther stindards by the required date.
5 The b111 authonze DPI to i issue an or ediately terminating a private
b at conditions at the private
school present an iriminent danger to the health or safe upils.
6. Finally,the bill authorizes DPI to withhold payment a pnvate school
participating in the MPCP if the private school violates any law or &
rule govérning the MPCP

private school
ound fiscal practices.

pt inted ﬁs an a}?endlx to this bill. /\

The people of the state of Wzsconsm represented in senate and assembly, do
enact as follows:

~

aﬁd’%)d@}*@/

uuuuuVUL

SEcTION 1. 119.23 (7) (am) of the statutes is renumbered 119.23 (7) (am) ,(aj:rbr@/i;’!/ _

- 119.23 W ) (am) (infro.) Each private school participating in the pro am under
| this section is Subject to uniform financial accounting sta.ndards es bhshed by the

department -and-an: Atial September 1 following“a school vear in which
der tiis section, the private school
of h _311_} ing:

1. An independent financial audit.éfthe private school conducted by a certified

ditor’sstatement tha e report is free of

presents pupil costs under sub 4B 1.
SECTION 2. 119.23 (7) (am) 2. and 3. of the statutes ave created to read:
119.2@/ 7?) (am) 2. Evidence of sound fiscal practices, as prescribed by the

department by rule.
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0;4’ }Z{artiﬁcation by the auditor under subd. 1. that criminal background checks
@ of all newly hired school employees were ‘conducted as specified under par. «M’/ (3)
3 ) he statutesisrepealode—.
4 SECTION 4. 119 23 (7) (d) of the statutes is created to read:

5 119.23 (7) (d) Each private school part1c1pat1ng in the program under this

6 section shall submit to the department all of the following:

-

7 1. By August 1 before the first school term of participation in the program, or

8 by May 1 if the private school begins part1c1pat1ng in the program during summer |

9 school, sdhofthe followingy /<3,cl

10 m copy of the school’s current certiﬁcate of occupancy issued by the city. If
11 the private school move},tté;ew location, the private school shall submit a copy o

be/g; occupancy issued by the city-to-the department before tH

12 the new certific

13 at of pupils at the new location and before the next succeeding da e"geciﬁe
14 in}s. 121.05 (1) (a). A temporary certificate of occupancy d not meet the
15 re fj[uirement of this subd. 1. a.

16 b. Evidence of financial viability, as prescribedby the department by rule.

17 c. Proof that the private school’s a nistrator has participated in a ﬁsca\
18 oved by the department- /
19 2. Annually by Febriary 1, a notarized statement by a person legally

20 authorized to act on behalf of the private school that the private school will conduct

21 d criminal background chec

22

------

23 If the person is—a~ i ~the department of justice-may previde for the |

\\
24 subn:ussmn of 1n£9,m1atmn to the fe(mvestlgatwn for the purposes of

RN
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1 — e T on_and-tbTaiming se
> andemrition— ¢ A P a0 ()

3 SECTION /%19.23 (7) () of the statutes is created to read:

4 119.23 (7) (e) 1. Notwithstanding subch. II of ch. 111, except as provided in
5 subd. 2. a private school participating in the program under this section may not
6 employ a person convicted of any Class A,

B,C,D,E, F, G, or H felony under ch. 940
: (Y- 1
7 or 948, except ss. 940.08 and 940.205&'9@1‘5 following the date of the conviction,

8 and may employ such a person after 6 years only if the person establishés by clea
9 | and convincing evidence that he or she is entitled to be employed,' o |
10 2. A private school participating in. the program under this S;ction may employ | e
11 a person convicted of a crime enumerated in subd. 1;; prior'to the expiration of the
12 6-year period following the conviction, if the private school receives from the court
13 in which the conviction occurred a certificate stating that the conviction has been
14 reversed, set aside, or vacated.
15 SECTION 87" 119.23 (7) (f) of the statutes is created to read:
16 119.23 (7) (f) Notwithstanding subch. II of ch. 111, a private school

17 participating in the program under this section may refuse to employ or may
@ terminate the employment of any person who has been convicted of a felony L]
19 /WMW unless the private school receives from the court in which the

/ 20 conviction occurred a certificate stating that the conviction has been reversed, set

. , ' ‘ . v Loehi
@21 aside, or vacated. immﬁum{k/ Tomn D

22 SECTION#( 119.23 (10) of the statutes is created to read:

23 119.23 (10) (a) The state sup‘eﬁnténdent may issue an order

)
24 school:ﬁma'/m%'r@paﬁng in the program under this section iz thesuaeetling schoot

a private

vob*-A\e chow
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- ASSEMBLY BILL 836 SECTION 7

y#ewif the state superintendent determines that the private school has done any of

the following: p b e b
1. Mlsrepresented 1nformat1c»(ﬂ required under sub. (7) (d). 1) [""‘ Q WW(

2. Failed to provide the ‘rm% requlred under sub. W or fhevmfomﬁugaz"’

1
2
3
@
@ required under sub. (7) M&%ﬁ«(d) by the date oraithinthe pertod specified.
6
7
8
9
10

3. Failed To refund o the state any overpayment made under subw(4)»€br) Tm)

by the date specified by department rule e aa

ree"”'"‘

e
4. Failed to t-at” lwast one of the standards under sub. (7) (a) by the date

specified by department rule,

e

(b) The state superintendent may issue an_order mmediately terminating a
rivate school’s participatio »H*mgr//:nder this section if he or she

11

12 etel;ngl_%that‘ﬁia"tions at the private school present an imminent threat to the

13 ﬂ:h or

14 (¢c) Whenever the state supermtendent issues an order under par. (a) (}W@gﬂa‘ he

15 or she shall immediately notify the parent or guardian of each pupil attending the
| 16  private school under this section.

17 (d) The state superintendent may withhold payment from a parent or guardian

18 under subs. (4) and (4m) if the private school attended by the child of the parent or
19 guardian violates this section.

20 SECTION 8. "119.23 (11) of th, sm;s created to read:

21 119.23 (11) eﬂga:t;’:t shall promulgate S to implement and
22 administer thi§ section. —

23 SEcTION ;)’ Nonstatutory provisions.
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ASSEMBLY BILL 836 SECTION 9

v
(1) Notwithstanding section 119.23 (7) (d) 2. of the statutes, as created by this
act, the first notarized statement required under that subdivision is due within 60

days after the effective date of this subsection.

(2) Within 120 days after the effective date of this subsection a private school
part1c1pat1ng in the program under section 119.23 of the statutes shall conduct a
criminal background check through the department of justice on each person

employed by the private scho? %WMMW
M\m&pmi%sm

or : trter-FPTeRtAnd-eonviction ——

SECTION )«%Imtlal apphcablllty.

(1) This act first apphes to pnvate schools that part1c1pate in the Mllwaukee
Parental Choice Program under sectlon 119 23 of es lt'utes‘;,m the 2004—05 school
year except as prov1ded/1n ?ECTION e‘of th1$ act an exceﬁt that the treatment of
section 119.23 (7) (am) { of the statutes first applies to reports under that

subdivision that are due by September 1, 2005. _

(E]m) e e
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O 2003 ASSEMBLY BILL 847

\ February 24, 2004 - (/)}f red by Representative SIN

Afrthe locations indicated, amend the bill as follows:

1. Page 3, line 8: substitute “(g).” for “(d) 2.”.

\

1
2
3 2. Page 3, line 24: after ‘gb_a_i;ling_jnspﬁ-
4
5
6
7
8
9
(o (g):%
11
12

o~
Wotarized statement by a person legally authorized to act on behalf of the

private school that a criminal background check of each person who will be employed
oedgirietibaal-Gatl by the private school when the school begins to participate in
the program under this section was conducted within the immediately precedlng 5
years or Wlll be conducted hefare F;he school beglns to participate, and will be

conducted at least once every 5 yeays thereafter, using the procedure specified in par.

b8 ]]I“ﬁ]]]ﬁoi]l]]

withi i 12 J/ty_r “H"k
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4. Page 4, line 13: after “940.205,” insert “or of an equivalent crime i

state, country, or United States jurisdiction,”.

5. Page 4, line 14: aft%r“st}tsr,‘
state,(;(m/gn/i:,rwni&eﬂ' tates jurisdiction,”.
0. Page 4, lline 22: after that line insert:

//SECTIONﬁ 119.23 (7) (g) of the statutes is created to read:

nsert “or of an equivalent crime in another

119.23 (7) (g) Each private school participating in the program under this
section shall conduct a criminal background check through the department of jﬁstice
on each person employed by the private school FEAnsGragtiealgiaff when the person
is initially employed and at least once every 5 years thereafter. If the person is a
nonresident, the private school shall require the person to be fingerprinted on 2
fingerprint cards, each bearing a complete set of the person’s fingerprints, and shall
submit the cards to fhe department of justice. The departmeﬁt of justice may provide
for the submission of the fingerprint cards to the federal bureau of investigation for
the purposes of verifying the identity of the person fingerprinted and obtaining

records of his or her criminal arrests and convictions.\

. Page 6, [ine 47 after that Iine 1nsert:

120 days after the effective date of this subs;am

e

employed as instructi staff by the private school usitrgsthe procedure specified

in section-119.23 (7) (g) of the statutes, as created by this act.”,
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ASSEMBLY SUBSTITUTE AMENDMENT, Q \ & K
TO 2003 ASSEMBLY BILL 836 Q

\ {ﬂ&
AN ACT #o renumber 119.23 (7) ﬁa@md to create 119.23 (7) (am) 2., 119.23 (7)
(d), 119.23 (7) (e), 119.23 (P (f), 119.23 (7) (g) and 119.23 .(10) of the statutes;

relating to: the employment of personnel by private schools participating in

the Milwaukee Parental Choice Program.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 119.23 (7) (am) of the statutes is renumbered 119.23 (7) (am) 1.

SECTION 2. 119.23 (7) (am) 2. of the statutes is created to read: |

119.23 (7) (am) 2. Annually by September 1 following a school year in which
a private school participated in the program under this section, the private school
shall submit to the department certification by thé auditor under subd. 1. that
criminal background checks of all a6t bired school employees were conducted as
specified under par. (g).

SECTION 3. 119.23 (7) (d) of the statutes is created to read:
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SEcTION 3

119.23 (7) (d) Each private school participating in the program under this
section shall submit to the department all of the -follbwi-ng:

1. By August 1 before the first school term of participation in the program, or
by May 1 if the private school begins participating iﬁ the program during summer
school, a notarized statement by a person legally authorized to act on behalf of the
private school that a criminal background check of each person who will be employed
by the private school when the school begins to participate in the program under this
section was conducted within the iinmeediately preceding 5 years or will be conducted
within 120 days after the school begins to participate, and will be conducted at least
once every 5 years thereafter, using the procedure specified in par. (g).

- 2. Annually by February 1, a notarized statement by a person legally
authorized to act on behalf of the prlva te school that the pnvate school will conduct
criminal background checks as required in par. (g).

SECTION 4. 119.23 (7) (e) of the statutes is created to read:

119.23 (7) (e) 1. Notwithstanding subch. IT of ch. 111, except as provided in
subd. 2. a private school participating in the program under this section may not
employ a person convicted of any Class A, B, C, D, E, F, G, or H felony under ch. 940
or 948, except ss. 940.08 and 940.205, or of an equivalent crime in another state or
United States jurisdiction, or of any Class BC felony undér ch. 940 or 948, 1999 stats.,
or of an equivalent crime in another state or United States jurisdiction, for 6 years
following the date of the conviction, and may employ such a person after 6 years only

if the person establishes by clear and convincing evidence that he or she is entitled

- to be employed.

2. A private school participating in the program under this section may employ

a person convicted of a crime enumerated in subd. 1., prior to the expiration of the
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SEcTION 4

6-year period following the conviction, if the private school receives from the court
in which the conviction occurred a certificate stating that the conviction has been
reversed, set aside, or vacated. |

SECTION 5. 119.23 (7) (f) of the statutes is created to read:

119.23 (7) (f) Notwithstanding subch. II of ch. 111, a private school
participating in the program under this section may refuse to employ or may
terminate the employment of 'any person who has been convicted of a felony unless
the private school receives from the court in which the conviction occurred a
certificate stating that the conviction has been reversed, set aside, or vacated_,

SECTION 6. 119.23 (7) (g) of the statutes is created to read:

119.23 (7) (g) Each private school part1c1pat1ng in the program under this
section shall conduct a cnmma] background check through the department of justice -
on each person employed by the private school when the person is initially employed

Whewn
and at least once every 5 years thereafter. ﬁthe person is

, the private
school shall require the person to be fingerprinted on 2 fingerprint cards, each
bearing a complete set of the person’s fingerprints, and shall submit the cards to the
department of justice. The department of justice may provide for the submission of
the fingerprint cards to the federal bureau of investigation for the purposes of
verifying the identity of the person fingerprinted and obtaining records of his or her
criminal arrests and convictions.

SECTION 7. 119.23 (10) of the statutes is created to read:

119.23 (10) (a) The state superi-ntendeht”may' i_ssue an order immediately
terminating a private school’s participation in the program under this section if the |
state superintendent determines that the private school has done any. of the

y \. P
following: : o ARG
| ih\‘)ﬂ'W\/ ' ‘
( QW\‘a‘QJ/y(MQ .
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SECTION 7

1. Misrepresented information required under sub. (7) (d).

2. Failed to provide the certification required under sub. (7) (am) 2., 0ra.
statement required under sub. (7) (d), by the date specified.

(c) Whenever the state superintendent issues an order under par. (a), he or she
shall immediately notiﬁ the parent or guardian of each pupil attending the private
school under this section.

(d) The state superintendent may withhold payment from a parent or guardian
under subs. (4) and (4m) if the private school attended by the child of the pérent or
guardian violates this section.

SECTION 8. Nonstatutory provisions.

(1) Notwithstanding section 119.23 (7) (d) 2. of the statutes, as created by this
act, the first notarized statement required under that subdivision is due within 60
days after the effective date of this subsection. |

(2) Within 120 days after the effective date of this subsection, using the
procedure specified in section 119.23 (7) (g) of the statutes, as created by this act, a
private school participating in the program under section 119.23 of the statutes shall
conduct a criminal background check through the department of justice on each
person employed by the private school unless the private school has conducted a
criminal background check on the person within thé 5 years immediately preceding
the effective date of this subsection.

SECTION 9. Initial applicability. ‘

(1) This act first applies to private sc¢hools that participate in the Milwaukee
Parental Choice Program under section 119.23 of the statutes in the 2004—05 school

year, except as provided in SEcTION 8 of this act and except that the treatment of
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SECTION 9

section 119.23 (7) (am) 2. of the statutes first applies to reports under that

subdivision that are due by September 1, 2005.

(END)




