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Room Tax Draft Questions Page 1 of 2

Shovers, Marc

From: Trisha Pugal [pugal@lodging-wi.com]
Sent: Wednesday, November 12, 2003 2:59 PM
To: marc.shovers @legis.state.wi.us

Cc: Kathi Kilgore; rep.pettis @legis.state.wi.us
Subject: Room Tax Draft Questions

Dear Marc:

I understand you were looking for two definitions for your draft of the Room Tax Law Revision, which I
have included below.

Also, regarding your question relating to communities with "grandfathered" room tax revenue
percentages, they should also be covered by this revision.

A question we had after developing the suggested definitions, was whether there is already an existing
definition of "tourism businesses" or not, as we use this in the definition of DMO?

Proposed Definitions
Room Tax Law Revision

1. "Destination Marketing Organization (DMO)" is a not-for-profit organization
incorporated to promote tourism in an area that has as its primary purpose the generation of
overnight stays within its area. A’'DMO must track the results of its approved expenditures
and must provide these results at least annually to its governing board. The DMO!s
governing board must have as a majority of its members individuals currently owning or
operating tourism businesses in its area, and the DMO must either have been established

prior to January 1, 2004 or must be located in an area without a current DMO or without
services provided by a DMO currently.

2. "Area" is a geographical boundary for the promotion of tourism that mirrors a room tax
jurisdiction

Please contact me if you have any further questions, as we are most anxious for the draft to
be completed.

Thank-you-

Trisha Pugal, CAE
President, CEO

Wisconsin Innkeepers Association
262-782-2851

11/12/2003
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Shovers, Marc

From: Trisha Pugal [pugal @lodging-wi.com]

Sent: Friday, August 15, 2003 5:21 PM

To: marc.shovers @legis.state.wi.us

Cc: Kathi Kilgore; Julia Hertel; rep. pettls@leg|s state.wi.us
Subiject: Room Tax Bill Draft

5 N
Room Tax ?g;\ 2\&57

Proposal-8/14.doc
Marc:

I left you a voice message on Wednesday, however found out today, when
calling again, that you will return on Monday.

The Wisconsin Innkeepers Association is working with Representative Mark
Pettis to draft a bill relating to a revision in the state room tax law. His
office had called to request a draft, and you had left me a voice mail over
a week ago. While I apologize for the delay, I wanted to ensure we had
reached a consensus before sending the overview to you for drafting to save
yvou and everyone some time.

Attached you will find the overview. Unfortunately, I will be out of town
until August 27th, however I will check e-mail hopefully daily should you
have questions. In the interim, should you have any questions about the
legislative side of the project, you may contact Kathi Kilgore, our lobbyist
(608-286-9599) . Should you wish to clarify the issues addressed, you can
contact Julia Hertel, Wisconsin Association of Convention & Visitor Bureaus,
at 608-837-6693.

We appreciate your assistance.

Trisha Pugal, CAE

President, CEO

Wisconsin Innkeepers Association

262-782-2851

pugal@lodging-wi.com

For lodging information visit lodging-wi.com--



August 14, 2003

WIA/WACVB
Version #6
ROOM TAX LAW REVISION
Proposal

Room Tax revenue allocated for “tourism promotion and development” per
state law would go directly to a designated “Destination Marketing
Organization” (DMO), which would be defined. In areas where this is not
possible, the revenue must go to an eligible Tourism Commission who would
be responsible for oversight and contracting with an eligible Tourism Entity.
Should a municipality not have an eligible DMO or Tourism Commission
(contracting with an eligible Tourism Entity) they would not be authorized
to collect a local room tax from lodging properties, who would in turn not
be required to collect a room tax from guests.

Single Municipality
A. Funding Goes Directly to a “DMO”
The “DMO” must:

e Have as it’s primary purpose the generation of overnight
stays in the area

e Have the following composition for it’s governing board:
- a minimum of 67% representation from the area’s tourism
industry (as described by sic code in the Premier Resort
Area Tax law)
-33% or more of the total board must be from the lodging
industry
- 51% or more of the total board must be from either
lodging,restaurant, tourist attraction, or privately owned golf
course businesses in the area

e Track results of approved expenditures and provide these
results to the governing board.

e Have a maximum of 29 members on the governing board

e Have been created by Sfcqp‘tmmal'r( 1, 20(51)6( %xcept in
communities where no DMO was in existence or currently
servicing the community as of that date.

B. Funding Goes to a Tourism Entity Contracted by a Tourism Commission



If a “DMO” as described above does not exist, a six-person Tourism
Commission must be established, with the following representatives
appointed by the principal elected official in the municipality:
¢ 2 lodging representatives
e 2 additional tourism representatives
e 2 city representatives
- The Commission would be responsible for contracting with a
“Tourism Entity” to provide tourism promotion and development
services, and for oversight of the entity’s local room tax expenditures.
The “Tourism Entity” must:
¢ Have as one of it’s primary purposes the generation of
overnight stays in the area
¢ Track results of approved expenditures and provide
the results to it’s governing board and the Tourism
Commission
e Have over 50% of the total board from the tourism
industry, and a minimum of 25% from the local
lodging industry

Multiple Municipalities Joining Together

Multiple municipalities may contract with the same “DMO”, and have
funding submitted directly to the “DMO” provided the “DMO”:
¢ Has as it’s primary purpose the generation of overnight stays in the
area Junuary
e Was established by ﬁepwmbﬂnﬁ, 2007, ex%ept in municipalities
where no DMO serviced that municipality as of the same date
e Track results of approved expenditures and provide these results to
it’s governing board
¢ Have the following composition for it’s governing board:

- Over 50% of the total board must be from restaurant, tourist
attraction, privately owned golf course, or lodging businesses in
the areas joining together

- A minimum of 25% of the total board must be from lodging
businesses in the areas joining together
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AN Act

destination marketing organizations and tourism committees.g‘/Q/

relating to: changes to the room tax law and the creation of

' fx
Analysis by the Legislative Refe enc% Bureau

Under current law a city, village, or town (myhicipality) and a local exposition
district may impose a room tax. The room tax is pn the privilege of furnishing, at
retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8%. A
single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, that
provides staff, development, or promotional services for the tourism industry in a
municipality.

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70% of the amount collected on tourism promotion and development, which

may be spent directly by the municipality or forwarded to the commission for its
municipality or zone.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

%4 A
SECTION 1. 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SEcTION 2. 66.06 15/(1) (al;) of the statutes 1s created to read: /L

66.0615 (1) (ab) “Area” means the geographic area of one municipalfty that
imposes a room tax under sub. (1m) {a) or the geographic areas of or more
municipalities that impose a room tax under sub. (Im) (a) and that enter into a joint
contract with a destination marketing orgar,{zation to promote tourism and generate
overnight hotel or motel stays in their municipalities.

SEcCTION 3. 66.06 1511) (Ell\j) of the statutes is created to read:

66.0615 (1) (aj) “Destination' marketing organization” means one of the
following:

1. A nonprofit organization that came into existence before J anuary 1, 2004,
and whose primary purposes are to promote tourism in an area and to generate

overnight stays in hotels or motels in an area. ¥

’ v
2. If an area does not have an organization described in subd. 1. that serves the

area and that is in existence on January 1, 2004, a nonprofit organization that came

into existence after December 31, 2003, and whose primary purposes are to promote

tourism in an area and to generate overnight stays in hotels or motels in an area.
SECTION 4. 66.0615 ‘(/14) ([e\m) of the statutes is created to read:

v

66.0615 (1) (em) “Tourism committee” means a committec created by a
v

municipality, under sub. (1m) (h), after December 31, 2003, in an area that does not

have in existence on J anuary 1, 2004, a destination marketing organization, and
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SECTION 4

whose primary purposes are to promote tourism in an area and to generate overnight
stays in hotels or motels-in an area.

«+NOTE: I used the term “tourism committee” instead of “tourism commission” /
because the latter is already a defined term in s. 66.0615.

A

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d). /

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, Imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
the federal government and persons listed under s. 77.54 (9a). A tax imposed under
this paragraph by a municipality shall be paid to the municipality and may ghall,
subject to par, id/z, be forwarded to a eommissien—iﬁeﬂeqis-e%eatedﬂndepp&r.—éc—)ras

v
providedinpar—(d) destination marketing organization, as described under par. ()

or, if such an organization does not exist in the municipality, to a tourism committee.

V
as described under par. (h). Except as provided in par. (am), a tax imposed under this

paragraph by a municipality may not exceed 8%. Except as provided in par. (am),

if a tax greater than 8% under this paragraph is in effect on May 13, 1994, the

municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994,

History: 1983 a. 189, 514; 1993 a, 263, 467, 491; 1999 a. 9; 1999 AéO ss. 565 to 567; Stats. 1999 s. 66.0615.

SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:
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66.0615 (1m) (d) 1. A municipality that first imposes a room ta~ under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected that must be spent
on tourism promotion and development shall either be—spent—directly—by—the

icipality on-tourism promotion and-development o —- be forwarded to the
commission-for-its-municipality or zoneif the-municipality has ereated-a-commission

o v
a_destination marketing organization, as described under par. (o) or, if such an

organization does not exist in the municipality, to a tourism committee. as described

under par. (. Y

History: 1983 a, 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567 Stats. 1999 5. 66.0615.

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If a municipality col,leqts aroom tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retains on May 1, 1994, except that if the
municipality is not exempt under par. (am) from the maximum tax that may be
imposed under par. (a), the municipality s (;ﬂ;mm.at least 70% of the
increased amount of room tax that it begins collecting after May 1, 1994, on tourism

promotion and development . Any amount of room tax collected that must be spent

on tourism promotion and development shall either be-spent—directly by the

3 . . .. o .
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a destination marketing organization, as described under par. (gj or, if such an
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History: 1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567; n‘»: 2
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SECTION 8

organization does not exist in the municipality, to a tourism comniitice. as described

under par. (h). ¥ -4&& N S

Q
\3
SECTION 9. 66.0615 (1m) (g) of the st

’_‘tutes 1s created to read: o

x n1c1pahty 1mposes a room tax under par. (a),
the municipality shall contrt wit a destination marketing organization in its
area. If no destination marketing ox'g'anizapion exists in the municipality, the
municipality shall create a tourism committee under par. (h‘;

2. With regard to a destination marketing organization that provides services
to a single municipality, the organization shall be governed by a hoard that has no
more than 29 members. The governing board shall be composcd of the foﬂowing
members:

a. At least 67 percent of the members of the board shall represent
tourism-related retailers. ' : v

b. At least 33 percent of the members of the board shall represent the hotel or
motel industry. v

c. At least 51 percent of the members of the board shall represent the hotel

industry, the motel industry, the restaurant industry, the tourist attraction industry,

or the private golf course industry. ' \“\;95 - v
e (X
3. Two or more municipalities that impose a room tax under par. (a) may enter

. v
into a contract under s. 66.0301 to jointly promote their areas.

t om

destination marketing organization that provides services to two or more
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SECTION 9

municipalities under this subdivision shall be governed by a board that has no more
than 29 members. The governing board shall be composed of the following members:

a. Atleast 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,
or the private golf course industry.

b. At least 25 percent of the members of the board shall represent the hotel or
motel industry.

4. A destination marketing organization’s governing board shali do at least all

of the following:

7 rtor th ection om taxes frem thearea——

. B Meet regularly and, from among its members, elect a chairperson, vice
chairperson/\and secretary.
7
b, 2 Promote tourism in the area and engage in activities that generate overnight

stays in hotels or motels in the area. Qp‘d,\

C. & Prepare, and provide to @;icipahty from which it receives (¥ room tax
revenues, at least annually, a complete accounting of the receipts, expenses, and
expenditures of the board.

***NOTE: Your instructions did not provide many details on the responsibilities of
the DMO. Does subd. 4. meet your intent?

—> SECH. CR Y 6 0615 (Im )W)

18
19
20
21
22
23

(h) 1. Ifno destination marketing organization exists in a single municipality
that imposes a room tax under par. (a), the municipality shall create a tourism
committee to which it shall forward its room tax revenues. The tourism committee
shall consist of mmers, who shall be appointed by the principal elected official

in the municipality. Committee members shall serve for a one—year term, at the

pleasure of the appointing official, and may be reappointed. Two of the committee

@) cgo.ousgéz
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SECTION 9

members shall represent the hotel or motel industry. Two of the committee members
shall represent tourism—related retailers, other than representatives of the hotel or
motel industry. Two members shall be electors who reside in the municipality, and
may be individuals who hold elective public office.

»=*NOTE:  Your instructions stated that two members shall be “city
representatives.” I'm not sure if you meant elected officials, municipal employees, or just
electors of the municipality. Does the last sentence of par. (h) 1. reflect your intent? Are
the other provisions of this subdivision QK? v
d et ves

o LiuntC?

‘ofit entity to provide

"
Pal Y

2. A tourism committee shall contract with a non
tourism development and promotion services to the munic/pality, and shall forward
to the entity all of the @111 tax revenues/ The primary purposes of
the nonprofit entity shall be to promote tourism in the municipality and‘to generate
overnight stays in hotels or motels in the municipality. The nonprofit entity shall be
governed by a board. The governing board shaﬂ be composed of the following
members:

a. Atleast 51 percent of the members shall represent tourism—related retailers.

b. At least 25 percent of the members shall represent the hotel or motel
industry.

“+*NOTE: | used the term “nonprofit entity” instead of “tourism entity” because the
latter is already a defined term in s. 66.0615. Your instructions did not provide any

guidance on the maximum number of members of the board of a nonprofit entity. Do you
want to provide any more detail in this area?

OVQ,(V\(I\S boo\rd op A \/
3. Th%nproﬁt entity described under subd. 2. shall do at least all of the

following:

Q. t{y Meet regularly and, from among its members, elect a chairperson, vice

chairperson and secretary.
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SECTION 9

b‘ ¢ Promote tourism in the area and engage in activities that generate overnight
stays in hotels or motels in the area. \ )

C, @y Prepare, and provide to the tourism committee from which it r'eceivesM/
room tax revenues, at least annually, a complete accounting of the receipts, expenses,
and expenditures of the board.

#+NOT1: Your instructions did not provide many details on the responsibilities of
the nonprofit entity. Does subd. 4. meet your intent?

SEcTION 10. Nonstatutory provisions. ae
(i)

(1) DISSOLUTION OF A COMMISSION. If a commission under section 66.0615 (1)

Aas qq-e,cal-ed by this ac:l')/\
of the statutes|is in existence on or after the effective date of this subsection gamw,

WAAAWMﬁ shall wind up its affairs and dissolve, and the dissolution
shall take effect on March 31, 2005. Such a commission shall terminate any
contracts that it may have with a tourism entity under section 66.0615 (1) (f) of the
statutes, or any similar organization that performs the functions of a tourism entity.
Before dissolution, a commission shall pay off all of its outstanding liabilities. If a
commission does not have sufficient assets to pay off its liabilities, the liabilities shall
become the responsibility of the municipality that created the comunission. After
paying off all of its outstanding liabilities, a commission shall ‘listribute any
unallocated assets to the municipality that created the commission. If more than one
municipality created a commission, the outstanding liabilities of a commission that
the commission is not able to pay off shall be allocated among the creating
municipalities based on the percentage of room tax revenueithat each municipality
forwarded to the commission during the last 12 months before the dissolution of the
commission, and unallocated assets of a commission shall be distributed to such

municipalities based on the same percentage.
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SECTION 11. Initial applicability.

(1). This act first applies to room tax revenues that are collected on the effective

date of this subsection Wﬁgf\i}\wwxcept thatyif a municipality that

collects a room tax on the effective date of this subsection|t/

forwards its room tax revenue to a commission, this act first applies to room tax
revenues that are collected on April 1, 2005. v

“+*NOTE: I created the April 1, 2005 date to allow at least one year for a commission
to wind up its affairs after the bill becomes law. Currently, the last scheduled floor period
for this legislature is March 11, 2005. Is this OK? / ‘

(END)
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Representative Pettis:

I have had a number of conversations with Trisha Pugel of the Wisconsin Innkeepers
Association to flesh out some of the details that were left out of the drafting instructions
that I needed to complete the draft. A number of issues still need to be resolved, so
Trisha and I thought that it would be best to produce a preliminary draft for your initial
review. Some of my questions are contained in the body of the draft, as “**** NoTgs.”

Another issue that needs to be resolved is who should appoint the members of the
Destination Marketing Organizations (DMOs). As drafted, municipal room tax
revenues are forwarded to DMOs or, in some cases, other nonprofit entities. These
private entities spend the room tax revenues they receive on loosely-specified
purposes. See ss. 66.0615 (1m) (8)4,¢. and (h) 3. ¢__, b

The problem I see with this, andbwhich I raised with Trisha, is that there is really no
public oversight or direction as to how this public money is being spent. I added a
reporting requirement in ss. 66. 0615 (1m) () 4. ¢. and (h) 8. ., but the governing body
of a DMO or other nonprofit entity under sub. (1) (h) is not(accountable to any public
official — the members of the board are a@' ted by their rganiaations.

C
One problem I see with this lack of oversight is that someone could argue that such a
system violates that part of the public purpose doctrine which requires that the taxing
jurisdiction that imposes a tax must be the taxing jurisdiction that spends the tax’s
proceeds. See Brodhead v. City of Milwaukee, 18 Wis. 658, 671 (1865); State ex. rel New
Richmond v. Davidson, 114 Wis. 563, 757 (1902); Owen v. Donald, 160 Wis. 21, 125
(1915); State ex. rel. Wisconsin Dev. Authority v. Dammann, 228 Wis. 147, 183 (1938);
- State ex rel. American Legion 1941 Con v. Corp. v. Smith, 235 Wis. 443, 451 (1940);
State ex rel. Warren v. Nusbaum, 59 Wis. 2d 391 (1978); Buse v. Smith, 74 Wis. 2d 550,
577 (1976) and Sigma Tau Gamma Fraternity House v. City of Menomonie, 93 Wis. 2d
392, 412413 (1980). As drafted, the unit of government that raises the tax isn’t really
spending the tax’s proceeds — the proceeds are being spent by a separate,

nongovernmental entity over which the unit of government that imposed the tax has
no control.

Trisha agrees that this lack of public oversight of what may be considerable amounts
of public money may be a problem, but she wasn’t sure how her organization would like
to solve the problem or what your intent is on this issue. We agreed that I would just
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produce a preliminary draft for your review and that a future draft would address this
issue.

It is also possible that if this bill becomes law, a city or village that imposes a room tax
could challenge the bill as a violation of its constitutional and statutory home rule
powers because the bill requires that cities, villages, and towns forward their room tax
revenues to a nonprofit organization (towns, however, do not have these home rule
powers.) v S

Article XI, section 3yof the Wisconsin Constitution, as well as ss. 61.34 (1) and 62.11 5)
of the statutes and fiumerous decisions of the Wisconsin Supreme Court, give cities and
villages extensive home rule authority. This constitutional provision “makes a direct
grant of legislative power to municipalities” by authorizing them to determine their
own local affairs, subject to the constitution and legislative enactments of statewide
concern. See State ex rel. Michalek v. LeGrand, 77 Wis. 2d 520, 526 (1977), citing State
ex rel. Ekern v. City of Milwaukee, 190 Wis. 633, 637 (1926).

The provision also stands for the proposition that the state legislature is limited “in its
enactments in the field of local affairs of cities and villages” (Michalek, 526 citing
Ekern, 638) and cannot prohibit a city or village from acting in an area that solely
involves local affairs and that is not a matter of statewide concern. Although this bill
would affect all cities and villagﬁequally, it could be argued that requiring a city or
village to give all of its room tax revenues to a nonprofit organization, over which the
city or village has no control, violates Article XI, section 3pof the constitution on the
grounds that a or village spends its own money generated by its own local tax

if@n 1ssue of/local affair}pnd not a matter of statewide concern.

& You shoyfd know that even if this bill becomes law, a city or village may not be subject

< to ] ovisions. In some cases, if a state law intrudes on an area of local concern, a
’:;‘5 ity (or village) may elect not to be governed by the law. See Ekern, 642. v

S Q)i / There is one other problem I see with the draft. The nons atutory section of the bill

et dissolves commissions, as defined under s. 66.0615 (1) (a) of the statutes, and requires

k\.g \2 them to terminate contraets that they may have with nonprofit organizations that

‘t\'}, provide staff, develpprient, or promotional services for the tourism industry. See the

definition of “tou,
challenged as
against the

sm entity” in s. 66.0615 (1) (f)7 This could lead to the bill being
possibly violating the federal and state constitutional prohibitions
legislative impairment of contracts.

s
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<Th is.substitute amendment is drafted according to yomﬁ"é't*bﬁsm bha
includes a prov1si’"‘nt which prohibits the enforcement of cer
nants that restrict or prohlblne € - errs
radie\antenna or satellite dish und

bt is possible-that a court could find that this prov181on Vlolates the feder

0 state oastitutional-preseriptions-asa sainst-a-legislative-im 0 .
ra410n of con acty [See article I sectlon 10, of the U S. constltutlon and artlcle

sectlon 2,0 t e fVisconsin Qnstltutlon] It should be noted, however, that

“ [t]he constitutional proscriptionagainst impairment of the obligation of contract

is not absolute.” State ex rel. Cannon v. Moran, 111 Wis. 2d 544, 553 (1983), citi
in part, Home Building & Loan Assn. v. Blaisdell, 290 U.S. 398 4
der certain circumstances the obligation of contract may be®bliged to y1e1d tothe
compelling interest of the public — the exercise of the police power.” Cannon at
554, citing State ex. rel. Building Owners v. Adamany, 64 Wis. 2d 280,292 (1974).

X n)‘;@ln general, when a court determines whether challenged legislation inter-
feres with the constitutional protectlons afforded contracts, the court must deter-
mine whether the legislation impairs an existing contract, whether the impair-
ment is substantial and whether the legislative purpose justifies the impairment.
See Laskaris v. City of Wisconsin Dells, 131 Wis. 2d 525 (Ct. Apps., 1986) and En-

ergy Reserves Group, Inc. v. Kansas Power and Light Co., 459 U.S. 400, 103 S. Ct.
697 (1983).

s D 0/\’/CQI have not conducted exhaustive research on this topic and it is impossible

to predict how a court would decide a challenge brought against d’ﬁafe@m
should it become law, but I believe that you should at least be aware of this issué.
Please let me know if you have any further questions on this topic.

z .n~restr1ct1ve cove-

This
7
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Representative Pettis:

I'have had a number of conversations with Trisha Pugel of the Wisconsin Innkeepers
Association to flesh out some of the details that were left out of the drafting instructions
that I needed to complete the draft. A number of issues still need to be resolved, so
Trisha and I thought that it would be best to produce a preliminary draft for your initial
review. Some of my questions are contained in the body of the draft, as “**** NoTES”

Another issue that needs to be resolved is who should appoint the members of the
Destination Marketing Organizations (DMOs). As drafted, municipal room tax
revenues are forwarded to DMOs or, in some cases, other nonprofit entities. These
private entities spend the room tax revenues they receive on loosely—specified
purposes. See ss. 66.0615 (1m) (g) 4. b. and (h) 3. b.

The problem I see with this, and which I raised with Trisha, is that there is really no
public oversight or direction as to how this public money is being spent. I added a
reporting requirement in ss. 66.0615 (1m) (g) 4. c. and (h) 3. c., but the governing body
of a DMO or other nonprofit entity under sub. (1m) (h) is not accountable to any public
official — the members of the board are appointed by their organizations.

One problem I see with this lack of oversight is that someone could argue that such a
system violates that part of the public purpose doctrine which requires that the taxing
Jurisdiction that imposes a tax must be the taxing jurisdiction that spends the tax’s
proceeds. See Brodhead v. City of Milwaukee, 18 Wis. 658, 671 (1865); State ex. rel New
Richmond v. Davidson, 114 Wis. 563, 757 (1902); Owen v. Donald, 160 Wis. 21, 125
(1915); State ex. rel. Wisconsin Dev. Authority v. Dammann, 228 Wis. 147, 183 (1938);
State ex rel. American Legion 1941 Con v. Corp. v. Smith, 235 Wis. 443, 451 (1940);
State ex rel. Warren v. Nusbaum, 59 Wis. 2d 391 (1973); Buse v. Smith, 74 Wis. 2d 550,
577 (1976) and Sigma Tau Gamma Fraternity House v. City of Menomonie, 93 Wis. 2d
392, 412413 (1980). As drafted, the unit of government that raises the tax isn’t really
spending the tax’s proceeds — the proceeds are being spent by a separate,
nongovernmental entity over which the unit of government that imposed the tax has
no control. :

Trisha agrees that this lack of public oversight of what may be considerable amounts
of public money may be a problem, but she wasn’t sure how her organization would like
to solve the problem or what your intent is on this issue. We agreed that I would just
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produce a preliminary draft for your review and that a future draft would address this
issue.

It 1s also possible that if this bill becomes law, a city or village that imposes a room tax
could challenge the bill as a violation of its constitutional and statutory home rule
powers because the bill requires that cities, villages, and towns forward their room tax
revenues to a nonprofit organization (towns, however, do not have these home rule
powers.)

Article XI, section 3, of the Wisconsin Constitution, as well as ss. 61.34 (1) and 62.11
(5) of the statutes and numerous decisions of the Wisconsin Supreme Court, give cities
and villages extensive home rule authority. This constitutional provision “makes a
direct grant of legislative power to municipalities” by authorizing them to determine
their own local affairs, subject to the constitution and legislative enactments of
statewide concern. See State ex rel. Michalek v. LeGrand, 77 Wis. 2d 520, 526 (1977),
citing State ex rel. Ekern v. City of Milwaukee, 190 Wis. 633, 637 (1926).

The provision also stands for the proposition that the state legislature is limited “in its
enactments in the field of local affairs of cities and villages” (Michalek, 526 citing
Ekern, 638) and cannot prohibit a city or village from acting in an area that solely
involves local affairs and that is not a matter of statewide concern. Although this bill
would affect all cities and villages equally, it could be argued that requiring a city or
village to give all of its room tax revenues to a nonprofit organization, over which the
city or village has no control, violates Article XI, section 3, of the constitution on the
grounds that how a city or village spends its own money generated by its own local tax
is an issue of local affairs and not a matter of statewide concern.

- You should know that even if this bill becomes law, a city or village may not be subject
to its provisions. In some cases, if a state law intrudes on an area of local concern, a
city (or village) may elect not to be governed by the law. See Ekern, 642.

There is one other problem I see with the draft. The nonstatutory section of the bill
dissolves commissions, as defined under s. 66.0615 (1) (a) of the statutes, and requires
them to terminate contracts that they may have with nonprofit organizations that
provide staff, development, or promotional services for the tourism industry. See the
definition of “tourism entity” in s. 66.0615 (1) (f). This could lead to the bill being
challenged as possibly violating the federal and state constitutional prohibitions
against the legislative impairment of contracts. [See article I, section 10, of the U.S.
Constitution and article I, section 12, of the Wisconsin Constitution.] It should be
noted, however, that “[tlhe constitutional proscription against impairment of the
obligation of contract is not absolute.” State ex rel. Cannon v. Moran, 111 Wis. 2d 544,
553 (1983), citing, in part, Home Building & Loan Assn. v. Blaisdell, 290 U.S. 398, 428
(1934). “Under certain circumstances the obligation of contract may be ‘obliged to yield
to the compelling interest of the public — the exercise of the police power.” Cannon
at 554, citing State ex. rel. Building Owners v. Adamany, 64 Wis. 2d 280, 292 (1974).

In general, when a court determines whether challenged legislation interferes with the
constitutional protections afforded contracts, the court must determine whether the
legislation impairs an existing contract, whether the impairment is substantial and
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whether the legislative purpose justifies the impairment. See Laskaris v. City of
Wisconsin Dells, 131 Wis. 2d 525 (Ct. Apps., 1986) and Energy Reserves Group, Inc. v.
Kansas Power and Light Co., 459 U.S. 400, 103 S. Ct. 697 (1983).

I have not conducted exhaustive research on this topic and it is impossible to predict
how a court would decide a challenge brought against this bill, should it become law,
but I believe that you should at least be aware of this issue. Please let me know if you -
have any further questions on this topic.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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ASSOCIATES, INC.

] :
GOVERNMENT RELATIONS & ASSOCIATION MANAGEMENT

MEMORANDUM
Date: December 17, 2003

To:  Marc Shovers, Senior Legislative Attorney
Legislative Reference Bureau

From: Kathi Kilgore, Lobbyist
Wisconsin Innkeepers Association

Re:  LRB-3775/P1

Enclosed you find questions and suggested changes to LRB-3775/P1. The suggested changes have
been reviewed with Representative Mark Pettis. He has agreed to the changes and has asked that we
send it to you for changes to the bill draft.

If you have any questions after reviewing the suggestions, please contact Trisha Pugal, President and
CEO of the Wisconsin Innkeepers Association, at 262.782.2851.

Thank you very much for your prompt attention to this matter.

44 East Mifflin Street, Suite 101 / Madison, WI 53703 / Phone (608) 286-9599 / Fax (608) 286-0766



LRB-3775/P1
Room Tax Law Revision Preliminary Draft

Questions & Suggested Changes

12/17/03
Questions

1. On page 2, does the numbering of (ab) and (aj) in the definitions need to
follow a specific sequence? __ ‘—(Q L \ M\? W DMT

Suggested Changes V&

1. Strike and revise the wording as noted in red pen on the attached
document.

2. PAGES5:
e After Lin€ 19

7 . . [Thes "
/A4 L ING
responsible for reporting expenditures of the room tax monies to) ,)60‘%?‘ r

\the municipality’s governing body. ooy Ve
3. PAGEG: —— T 6@/1 /\%}e%

. These members ar
respons1b1e for reporting expenditures of the room tax monies to the

municipality’s governing body.
o After Lme -

6f the members of the municipality’s sovernin body who are presen
when the vote is taken.

4. PAGE 7:

e After Line 14
c. At least 20% of the remaining members are to be appointed by the
incipatelected official in the municipality. These members are
nsible for reporting expenditures of the room tax monies to the

unicipality’s governing body.

t




5. PAGE 8:
e After Line 3
d. Requirgthe tracking of expenditures and the resultin

| night .
to be reported at least annually to the board

o sl 3,
e Starting Line 7 and continuing through Page 9
Instead of “Dissolution” language, please use “Successorship”
language , which would go into effect on the date of passage of the
bill. Clarification would be needed that the revision would apply
when the new structure is adhered to, but not to be more than one year
from the date of passage of the bill. ’
, 6. PAGE 9+ v
ease’add a clause that allows the prevailing y flto recover
atteney fees in case someone wishes to litigateretating to this law.

MY Ky st ofaction (iliiiey e We gty g
: spyplhoadilly H pun gt . o il o

WIA/WACVB 12/15/03
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PRELIMINARY DRAFT - Not ReADY For INTRODUCTION

~AN ACT to renumber66.0615 (1) (@); to amend 66.0615 (1m) (a), 66.0615 (1m)

(d) 1. and 66.0615 (1m) (d) 2.; and to create 66.0615 (1) (ab), 66.0615 (1) (@),
66.0615 (1) (em), 66.0615 (1) (fm), 66.0615 (1m) (@) and 66.0615 (1m) (h) of the
-Statutes; relating to: changes to the room tax law and the creation of

destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau
Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax, The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging te transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective

e

FrT

e

b

e
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provides staff, development, or promotional services for the tourism industry in a
municipality.

A municipality that first imposes a room tax after May 13, 1994, must spend .
at least 70% of the amount collected on tourism promotion and development, which
may be spent directly by the municipality or forwarded to the commission for its

" municipality or zone.

Further analysis to be provided in a future draft.
For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, rqpmsented in senate and assembly, do
enact as follows:

SECTION 1. 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECTION 2. 66.0615 (1) (ab) of the statutes is created to-read:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room ‘tax under sub. (1m) (a) or the geographic areas of 2 or moré ‘
municipalities that impose a room tax under sub. (1m) (a) and that enter into a Jjoint
contract with a destination marketing organization to prerote-teusionand generate
overnight hotel or motel stays in their municipalities.

SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) “Destination marketing organization” means one of the
following: ‘ V

1. A nonprofit organization that came into existence before January l 2004,
and whose primary purposex Mmm to generate
overnight stays in hotels or motels in an area. ,

2. Ifan area does not have an organization described in subd. 1. that sen)es the
area and that is in existence on January 1, 2004, a nonprofit organization that came
into existence after December 31, 2003, and whose primary purposex alleb-ste-premete

tourism-inar-arcerend to generate overnight stays in hotels or motels in an area.
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SECTION 4

SECTION 4. 66.0615 (1) (em) of the statutes is created to read:

66.0615 (1) (em) “Tourism committee” means a committee created by a

icipality under sub. (1m) (h), after December 31, 2003, in an area that does not
have in existence on January 1, 2004, a destination marketing organization, and

whose primary purposex mtu-prumumwmm to generate ovemight

stays in hotels or motels in an area.

**NOTE: I used the term “tourism committee” instead of “tourism commission”
because the latter is already a defined term in s. 66.0615.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging tb transients by
hotelkeepers, motel operators and oi:her persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use

of the accommodations. A tax imposed under this paragraph is not subject to the

Aselectlve sales tax imposed by. s. 77.52 (2) (@) 1. and may not be imposed on sales to

the federal government and persons listed under s. 77.54 (9a). A tax imposed under

this paragraph by a mumcipahty shall be paid to the municipality and may shall,

s_ub;m_to_par,_(dL be forwarded to a mmﬁﬁeﬂ-if-ene-ls—matedﬂ;dep.pa;_(e),_as

as described under par. (h). Except as provided in par. (am), a tax imposed under this

BT R

|
|
]
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SECTION 6

paragraph by a municipality may not exceed 8%. Except as provided in par. (am),

if a tax greater than 8% under this paragraph is in effect on May '13, 1994, the .

municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.
SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:
66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism

promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development ‘shall ei&her—be—spent—éi-peedy-by-uae

be forwarded to the

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If a municipality collects a room tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retaimé on May 1, 1994, except that if the
municipality is not exefnpt under par. (am) from the maximum tax that may be
imposed under par. (a), the municipality shall spend at least 70% of the increased
amount of room tax that it begins collecting after May 1, 1994, on tourisxh promotion

and development . Any amount of room tax collected that must be spent on tourism

promotion and development shall ei&herehspent—d-iseeﬂy—b}ehe-mmie}pauq_eg

E&Pﬁm-pﬁemet-iea—aﬂd-develepmem_er_shau be forwarded to the-commissionfor-its
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SECTION 9. 66.0615 (1m) (g) of the statutes is created to read:

66. 0615 (lm) (g) 1. If a single municipality imposes a room tax under par. (a),
the munimpality shall contract with a destination marketing organization in its
.aréa. If no destinatmn marketing organization exists in the municipality. the

municipahty shall create a tourism comithittee under par. (h): e

2. With regard to a destination marketing organization that provides services

to a single municipality, the organization shall be governed by a board at has
more than 29 members. The governing board shall be“composed of the f g
members: |
a. At 1east 67 percent of the memberf of the board shall represent
tourism-related retailers { .
b. At least 33 percent of the members of the board shall 1 BE &‘0
ORERATRES OF HoTELS 6p. MOTELS o LTI THe %/N The
MOovIAPIL
c. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry the restaurant industry, the tourist attraction mdustry,

or the private golf course mdustry

3. Two or more municipalities that impose a room tax under par. (a) may enter
into a contract under s. 66.0301 to jointly promote their areas. If each of the
contracting municipalities imposes a room tax at the same rate, the municipalities
may enter into a contract with a single destination marketing organization in their

area. A destination marketing organization that provides services to two or more
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1 municipalities under this subdivision shall be governed by a board thethas.nesmmere
EhandOmmembers. The governing board shall be composed of the following members: .

2

3 a. At least 51 percent of the members of the board shall represent the hotel
4 industry, the motel industry, the restaurant industry, the tourist attraction industry,
5

or the private golf course industry.

} C/ b. At least 25 percent of the members of the board shall represermt-tiTeToreiver

QRO OF HOTELS MR METELS CONETING TRE RaM 1AL IN
™HE MUNICPILMES .
8 4 A destination marketing orgamzat1[ons governing board shall do at least all

9 e following:

a. Meet regularly and, from among its members, elect a chairperson, vice
» chairpersom secretarly
$12. b. memgxgage in activities that generate overnight

ys in hotels or motels in the area.
@me,%p%ﬁi&%ﬂimméﬁés room tax 2
15" réVénl;;és; at least annually, a complete accounting of the receipts, expenses, and
16 -, expenditures of the board... o et E
ae . **»*NOTE: Your instructions did not provide many details on the responsibilities of
the DMO. Does subd. 4. meet your intent?
17 . SECTION 10. 66.0615 (1m) (h) of the statutes is created to read:
18 66.0615 (1m) () 1. If no destination marketing organization existd G Jingle
19 municipality that imposes a room tax under par. (a) the municipality shalltfeate a :
20 tourism committee to which it shall forward its room tax revenues. The tourism : /[

21 committee shall consist of4 embem.mﬂﬂhﬁaﬁdmﬁyn&m N r
3 ’ 4 i
effieial-in-tve-mumicipeiity. Committee members shall serve for a one-year term, at . !

23 the pleasure of the appointing official, and may be reappointed. Two of the committee
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1 members shall represent the hotel or motel industry. of the committee members
2 shall represent tourism-related retailers —othe an,. rapresentatives of the hqtel.or
3 motel industry. Two members shall be ele cipality, and
4 may be individuals who hold elective'

**NOTE:  Your instructions stated that two meémbers—Shall be “city
representatives.” I'm not sure if you meant elected officials, municipal employees, or just
electors of the municipality. Does the last sentence of par. (h) 1. reflect your intent? Are
the other provisions of this subdivision O .

5 2. A tourism_ec ttee shall contract with a no;aproz tMentity to provide

. - . - . .- e . . /
6 tourism-development and promotion services to the municipality, and shall fogrward
' he-eqlity all of theTo60mMax revenues it receives from the municipal '\m )
g peSes of the nonproﬂtnentlty shall be te-premete=terpismminuaihe |

and to generate overnight stays in hotels or motels in the municipality.

{,, “J0 The nonp’rofi(' eritity shall be governed by a board. The governing board shall be
‘ composed of the following members:
12 a. Atleast 51 percent of the members shall represent tourism-related retailers.

‘ i3  b. At least 25 percent of the members shall?‘%ﬁml-ﬁhm
14 SeudGAS OR. MoTiae> LOWAgcTING THE SeoM TAX W THE Mowticry

****NOTE: I used the term “nonprofit entity” instead of “tourism entity” because the

alter is already a defined term in s. 66.0615." Your instructions did not provide any

guidance on the maximum number of members of the board of a nonprofit entity. Do you
want to'provide any more detail in this area? - . _

15 3. The gO\.'eming board of a no rofit’,:ntity described under subd. 2. shall do
16 at least all of the following:

17 ~a. Meet regularly and, from among its members, elect a chairperson, vice "

erson)and secretary{

b. %&gage in activities that generate overnight
20 stays in hotels orrmiotels in the érea. _ : .
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15
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' this subsection, it shall wind up its affairs and dissolve, and the dissolution shall take ]

© o \l“lmm

13 o

‘municipality created a commission. the outstanding liabilities of a commission that

2003 - 2004 Legislature -8 - ' LRB-3775/P1
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SEcTION 10
c. Prepare, and provide to the tourism committee from which it receives room
tax revenues, at least annually, a complete accounting of the receipts, expenses, and .

expenditures of the board.

****NOTE: Your instructions did not provide many details on the responsibilities of « ‘/ @ ies A’
the nonprofit entity. Does subd. 4. meet your intent? 41 hetss Lb{ h -a’b{ £
a/,“cwﬂ‘/

Mmios 4 mo

SECTION 11. Nonstatutory provisions. 0 [

WL Y/9 06 4 WV!WM + o @

Q1 3 F A COMMISSION. If a commission under section 66.0615 (1) (ae) ar vy
' ' £owv!

P @
of the statutes, as affected by this act, is in existence on or after the effective date'of wmﬁv’@“’

effect on March 31, 2005. Such a commission shall terminate any contracts that it Z
may have with a tourism entity under seciion 66.0615 (1) (f) of the statutes, or any A
similar organization that performs the functions of é"' tourism entity. Before mw
dissolution, a commission shall pay off all of its outstanding liabilities. If a
commissmn does not have sufficient assets to pay off its liabilities, the liabilities shall A’éWF
become the responsxbility of the municipality that created the commission After
paymg off all ‘of its outstanding liabilities, a commission shall distribute any

unallocated assets to the muniupality,that created the commission. If more than one

the commission is not able to pay off shall be allocated among the creating

municipalities based on the percentage of room tax revenues that each municipality
forwarded to the commission during the last 12 months before the dissolution of the

commnssxon, and unallocated assets of a commission shall be distributed to such

municipalities based on the same percentage.

SECTION 12. Initial applicability. _ 5
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r , SECTION 12

1 (1) This act first applies to room tax revenues that are collected on the effective

date of this subsection, except that, if a municipality that collects a room tax on the

effective date of this subsection, forWards its room tax revenue to a commission, this

> W N

act ﬁrst applies to room tax revenues that are collected on April-+-2006— see W

****NOTE: I created the April 1, 2005 date to allow at least one Year for a commission
to wind up its affairs after the bill becomes law, Currently, the last scheduled floor period
for this legislature is March 11, 2005. Is this OK?

5 (END)

1w
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AN ACT to renumber 66. (1) (a); to amend 66.0615 (1m) (a), 66.0615 (1m)

(d) 1. and 66.0615 (140) (d) 2.; and fo create 66.0615 (1) (ab), 66.0615 (1) (aj),
66.0615 (1) (em), 66.0615 (1) (fm), 66.0615 (1m) (g) and 66.0615 (1m) (h) of the
statutes; reléting to: changes to the room tax law and the creation of

destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local expositi
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespedtive X
of whether membership is required for use of the accommodations. ?Q“'

Generally, the maximum room tax that a municipality may impose is 3%9. A
single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, that
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provides staff, development, or promotional services for the tourism industry in a

municipality.

A mugzi/;mliﬁ}ﬁrst imposes a room tax after May 13, 1994, must spend
at least 709 of the amount collected on tourism promotion and development, which
may be spent directly by the municipality or forwarded to the commission for its
municipality or zone.

a SI8-t0 O i fut —
For further information see tlllftlocal fiscal estimate, which will be printed as

an appendix to this bill. , S(ﬂé& e— LPS -~ }’j o SL- I
(&)

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECTION 2. 66.0615 (1) (ab) of the statutes is created to read:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room tax under sub. (Im) (a) or the geographic areas of 2 or more

municipalities that impose a room tax under sub. (1m) (a) and that enter into a joint

contract with a destination marketing organization to WWW generate

overnight hotel or motel stays in their municipalities. v’
SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) “Destination marketing organization” means one of the

following:

1. A nonprofit organization that came into existence before J anuary 1, 2004,

ES
and whose primary purposef)’ #ﬁe‘[ to MMMA?WWKM generate

overnight stays in hotels or motels in an area. v~
2. If an area does not have an organization described in subd. 1. that serves the

area and that is in existence on January 1, 2004, a nonprofit organization that came

i5
into existence after December 31, 2003, and whose primary purposeéj&ﬁ(%wﬁae/\

LayigihcithaaiegrRgd to generate overnight stays in hotels or motels in an area.

e
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SECTION 4
SECTION 4. 66.0615 (1) (em) of the statutes is created to read:
66.0615 (1) (em) “Tourism committee” means a committee created by a
municipality, under sub. (1m) (h), after December 31, 2003, in an area that does not
have in existence on January 1, 2004, a destination marketing organization, and

whose primary pu.rpose%/w@/m

stays in hotels or motels in an area.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
the federal government and persons listed under s. 77.54 (9a). A tax imposed under

this paragraph by a municipality shall be paid to the municipality and may shall,

subject to par. (d), be forwarded to a commission-if one-is-created-under par.(c),as

provided-in-par—(d) destination marketing organization, as described under par. (g)

‘or, if such an organization does not exist in the municipality, to a tourism committee,
as described under par. (h). Except as provided in par. (am), a tax imposed under this
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SECTION 6

paragraph by a municipality may nof exceed 8%. Except as provided in par. (am),

if a tax greater than 8% under this paragraph is in effect on May 13, 1994, the

municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.
SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)

after May 13, 1994, shall spend at least 7 O% of the amount collected on tourism

promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development shall either—be-spent—directly by the

munieipatty-on-tourism-promotion-and-development-or shall be forwarded to the

a destination marketing organization, as described under par. (g) or, if such an

organization does not exist in the municipality, to a tourism committee, as described

under par. (h).

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If a municipality collects a room tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retains on May 1, 1994, except that if the
municipality is not exempt under par. (am) from the maximum tax that may be
imposed under par. (a), the municipality shall spend at least 70% of thé increased
amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

and development . Any amount of room tax collected that must be spent on tourism

promotion and development shall eithepbe—spent—éreetly—by—the—mume}paht%en
tourism-prometion-and development-or shall be forwarded to the commission-for its
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SECTION 8

n a destination

marketing organization, as described under par. (g) or, if such an organization does
not exist in the municipality, to a tourism committee, as described under par. (h).
SECTION 9. 66.0615 (1m) (g) of the statutes is created to read:
66.0615 (1m) (g) 1. If a single municipality imposes a room tax under par. (a),
the municipality shall contract with a destination marketing organization in its
area. If no destination marketing organization exists in the municipality, the

SL@A

municipality shall create a tourism committee under par. (h). ¢S \’m‘oh

2. With regard to a destination marketing organization that provides services

v
a

ond, Lreey ¢ as p rovid e (n @€, Agpo/ate,/
¢ § { =/ . 7

o feAnI Pl S aCouling Eo Ehig pro cedurty/in o munic

a. At least 67 percent of the members of the| board shall represent

members’:f-
A

tourism—related retailers.

b. At least 33 percent of the members of the board shall repyésent the hotdl or
be Ow,:yks 0r o'oc/mtoa ] # A 0(;@[5 or Mo’&“‘/-s i The
© Mmanicipality

A
c. At least 51 percent of the members of the board shall represent the hotel

‘L /‘}t /Ldst' 9\(0/”6@,,6 *#L(ﬁew\lfﬂ\éél{s ”7&'6572
bonv stall be A//I/'h-éaq( by z:i,,e/y,;,,dﬂ‘/

e electef officiul inthe raanics Pall'ty,
3. Two or more municipalities that impose a room tax under par. (a) may enter

industry, the motel industry, the res;aant industry, the tourist attraction industry,

or the private golf course industry.

- into a contract under s. 66.0301 to jointly promote their areas. If each of the

contracting municipalities imposes a room tax at the same rate, the municipalities

may enter into a contract with a single destination marketing organization in their

- area. A destination marketing organization that provides services to two or more
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1 municipalities under this subdivision shall be governed by a board WMM@/ ‘
2 %Ay@&/ﬁ{édﬁ@s. The governing board shall be composed of the following members’
3 a. At least 51 percent of the members of the board shall represent the hotel
4 industry, the motel industry, the restaurant industry, the tourist attraction industry,
5 or the private golf course industry.
6 b. At least 25 percent of the members of the board shall et
be ownere or a/!wm‘t‘or_g 0/1 L\b'&L{S or Mo‘ﬁe,/_g in t‘\a&
7 ﬁméhﬂdum{ aArea oy B
e 8 4. A destination marketing organization’s governing board shall do at least all
9 of the following:
10 a. Meet regularly and, from among its members, elect a chairperson, vice
—~ and tveacure—
11 chairperson, #ni secretar%/ a
12 b. P{\nmlﬂ\hé\aw engage in activities that generate overnight
13 stays in hotels or motels in the area.
14 c. Prepare, and provide to each municipality from which it receives room tax
15

19
20
21
22

23

revenues, at least annually, a complete accounting of the receipts, expenses, and
s ¢ "»{4 Wit E—;’g,‘ ,” .\ L. -t i tl‘l Senda '1;_2

Prow y debx e rgponsibilittes of —~

\the PMOs_ Doesstibd~4-meet Jour

SECTION 10. 66.0615 (1m) (h) of the statutes is created to read:

66.0615 (1m) (h) 1. If no destination marketing organization exists in a single
municipality that imposes a room tax under par. (a), the municipality shall create a
tourism committee to which it shall forward its room tax revenues. The tourism

committee shall consist of %nemberstﬁofhammmﬁd’b‘y\th&me

Committee members shall serve for a one—year term, at

the pleasure of the appointing official, and may be reappointed. Two of the committee
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SECTION 10

‘ T(dr{l_,.v
1 members shall represent the hotel or motel industry. fi#o/of the committee members

shall represent tourism-related retailers, other than representatives of the hotel or

motel industry. Two members shall be electors who reside in the municipality, and

A~ W N

may be individuals who hold elective public office.

— Wtated that two members sha —“ti
” I'm not sure if you meante i icipal €mployees, or just
electors of the municipali € Jast sentence of par. (h) 1. reflec i ? Are
isions of this subdivision QK2
W N I i
2. A tourism committee shall contract wi

7 towrisem 0 rge nizatioy
a nonprofit/eniity to provide

tourism development and promotion services to the municipality, and shall forward

orgeni xubion One o £
to the Wll of the room tax revenues it neceives from the municipality. e

malov :
Mimany /purposes of the nonprofit eptity /Shall be to_proyode Dufisil Ao the:
A
Mppicinahizymand to generate overnight stays in hotels or motels in the municipality.
10 The nonprofit @shall be Vgoverned by a board. The governing board shall be

11 composed of the following members:

© 0 9 O o

12 a. Atleast 51 percent of the members shall represent tourism—related retailers.
13 b. At least 25 percent of the members shall wepresent\thenhotel_or~motel -

be, gwNnsys oy gplietovs of hotefsc o¢r motels ;, The
14 mem‘c.’/a/,‘ty

o NOTE: “Tused-theterm “nonprofit entity” instead of “tourism entity becanse
A ﬁ‘,.‘%gn Yo baes e P Ak |

atter is already a defined term jn.s5-5
guidance on the maximuri Tumber of me

106%5=YOUT instructions did not provide any
mbers of the board anti

ol a fonprofit-entity

provide.-any-nrore~d

Covrisin 0rgpniretun

15 3. The governing board of a nonprofit W%}/described under subd. 2. shall do
16 at least all of the following:
17 a. Meet regularly and, from among its members, elect a chairperson, vice

ud tveasur
18 chairpersorb dndl Secretar)( ) /{ ANy
19 b. Promdte\tstvitnintheareaand _engage in activities that generate overnight

20 stays in hotels or motels in the area.
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1 c. Prepare, and provide to the/ tourism committeg/from which w&’&@ﬁ/@sﬁoom
2 tax revenues) at least annually, a complete accountmg of the receipts, expenses, and -

et amh e T L R 2 T A L’.«//‘ C
3 expenditures of the board/ by b0 v ;,1_,'} " | AT
) Ny _ e
SECTION 11. NOIlStatutory prw
D TRAvSFEL OF ASSETS Avp LIABELETY Eg

(1) DISSOLUTION OF A COMMISSIOI]./ If a commission under section 66.0615 (1) (ae)

of the statutes, as affected by this act, is in emstence on or after the effective date of
FNS

7 this subsection, it shall wind up its aﬁ’alrs/w d1ssolve and the dissolution shall take

NVES ; '
- 8 effect (ptn March 31, 2005 Yuch-a-commission shall terminate any contracts that it

9 rreylave with a tourlsmehtlty under section 66.0615 (1) (f) of the statutes, op4 y
; /lkO similar organization that performs the functions of a tourism entity’ | Before

11 dissolution, a commission shall pay off :a of its outstandin {abilities. If a

12 commission does not have sufficient assets to pay off its lia' ifies, the liabilities shall

13 become the responsibility of the municipality that ed the commission. After

14 paying off all of its outstanding liabilities, ommisi shall distribute any

15 unallocated assets to the municipality thaf created the commissid n. If more than one

16 municipality created a commissiorf; the outstanding liabilities of a O nmission that

17 the commission is not abté to pay off shall be allocated among creating

18

19

20

21

22 SECTION 12. Initial applicability.
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SECTION 12

(1) This act first applies to room tax revenues that are collected on the effective
date of this subsection, except that, if a municipality that collects a room tax on the
effective date of this subsection, forwards its room tax revenue to a commission, this
act first applies to room tax revenues that are collected on April 1, 2005.

#er NOTE~LC d the April 1, 2005 date to allow at least one year for a commissio
to wind up its affairs after the b1 s.law. Currently, the last-seheduted-floorperiod
or this legislature is March 11, 2005. Is thi 7 -

N——-"/——.

(END)
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Consivt of
i ’,"u’f‘l 19
gnder the bill, jroom tax revenues must be fokwarded by a

municipality to "a destination marketing organization (DMO) or a tourism
committee, other than room tax revenues that current law authorizes a ¥ unicipality
to retain for purposes other than tourism promotion and developmen¥. The bill
defines a DMO as a nonprofit organization whose primary purpose is to, generate
overnight stays in hotels or motels in an area. An area is defined as the géographic
area of one municipality that imposes a room tax or the geographic areas of @or more
municipalities that impose a room tax and that enter into a joint contradt with a Hwe
DMO to generate overnight hotel or motel stays in their municipalities.

Under the bill, if a single municipality imposes a room tax, it must contfact with :
a DMO or, if no DMO exists in the municipality, the municipality must [create a :
tourism committee. The DMO must be governed by a board that has lesd than 30

members who are appoin : according to procedyires/in a
mumc1pa] ordinance. A¢#Es " 20 ARy _1_;he 6‘0 must ]
tourism-r

: WnE'rs or o

ators Ol -notals 2

or motel Y AN 10K, .'5.—::1-%3/-"3': 24 ; e "’Es.‘J’gJ&C’ RERNR]IGR ( e Ospl 3 ;
industry , motel, restaurant, tourist attraction, or private golf course industry)S~ %

n~and at least 20 percent must be appointed by the principal elected official in the

’ munici palit memberg ey resontutive s of
contract with

N or more municipalities enter inte 4 A DMO to jointly promote
their areagsthe DMO must be governed by/aboard whose nfembers must be appointed

under the terms of a written agreement gntered into by the municipalities. At\least\

I6drpeveent 6fthe wembersyfithe board must fapaespmt/the hospitality industrygse

: : LQWNET'S Or operators/bf hotels or motels in the municipalit;
s\and_ at least 20 percent myist be appointed by the principal elected officials in the
municipalities. and |

The bill requires a DMO to do at least all of the following:

1. Engage in activities that gene 1 motel stays in its area.

2. At least annually, prepare a complete accounting of the receipts, expenses,
and expenditures of thefboard and provide this report to all of the municipalities that
provide room tax revenue to the DMO. ‘

3. At least annually, prepare a report that correlates the expenditures of the
board and the overnight stays that result from the expenditures, which shall be
distributed as described in item 2. _ S RN en

If no DMO exists in a érgizgl/ee cipality that imposes a room tax, the

]

municipality must create a tourism-committee to which it forwards its room tax. The
tourism committee consists of (/members who are appointed by the principal elected
official in the municipality, and confirmed by the governing body. The committee
members are made up of representatives of the hotel or motel industry,
tourism-related retailers, and electors who reside in the municipality. The tourism
committee must contract with a nonprofit tourism organization (NTO) to provide
tourism development and promotion services to the municipality, and the tourism
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committee forwards the room tax revenue it receives from the municipality to the
NTO.

The NTO is governed by a board whose members consist of tourism-related
retailers, owners or operators of hotels or motels, and members who are appointed
by the principal elected official in the municipality. An NTO’s duties are similar to
the duties of a DMO.

If a commission exists on or after the effective date of the bill, it must wind up
its affairs by transferring its assets and liabilities, and its existing contracts and
programs, to a DMO or a tourism committee. Following the winding up of its affairs,
the commission shall dissolve, effective March 31, 2005. Generally, the bill first
applies to fo)room tax revenues that are collected on the effective date of the bill, but
if a municipality forwards its room tax revenues to a commission the hill @zépplies
to such revenues that are collected on April 1, 2005, v

Also under the bill, in any cause of action that relates to the interpretation or
applicability of the room tax statute, a court must award the prevailing party the

costs incurred in connection with the action, including attorney fees. v
INS 6-7 '
c. At least 20 percent of the members of the board shall be appointed by the
| eachh of
principal elected officialdin/the municipalities.

INS 6-16

ﬁl/dz; report that correlates the expenditures of the board and the overnight

stays that result from the expenditures. This information shall be provided to the
municipality by board members who are appointed under subd. 2. ‘g or 3.c

INS 6-22

Members of the committee shall be appointed by the principal elected official
in the municipality and shall be confirmed by a majority vote of the members of the
municipality’s governing body who are present when the vote is taken. |

INS 7-14

c. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality.

INS 8-3
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@nd a report that correlates the expenditures of the board and the overnight

stays that result from the expenditures. This information shall be provided to the
committee and the municipality by board members who are appointed under gl/.lbd.
2.c

INS 84
A

SEcCTION 1. 66.0615 (45 of the stat;utes is created to read:

66.0615 (4) In any cause of action i'elating to the interpretation or applicability
of this section‘,/the court shall award the prevailing party the costs incurred in
connection with the action, including attorney fees.

INS 8-7

WQ/ by transferring its assets and’v liabiliti‘es,“ and its existipg contracts and
programs, to a destination marketing organization or a tourism committee. Upon

so winding up its affairs, the commission shall
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Shovers, Marc

From: Trisha Pugal [pugal@lodging-wi.com]

Sent: Wednesday, February 04, 2004 1:33 PM

To: marc.shovers @legis.state.wi.us

Cc: kimberly.liedl@legis.state.wi.us; Kathi Kilgore
Subject: LRB-3775/1 Room Tax Law

Marc:
After reviewing your draft with the revisions we discussed (nice work on capturing the concepts so well

in your wording, by the way!), there are just a few changes needed. I understand Rep. Pettis' office has
provided authorization for me to submit this to you.

Rather than put the changes in an attachment, they are summarized below. If you have any questions, I
will be in most of the afternoon - at least until 5:30 pm (262-782-285 1). Thank-you.

Trisha Pugal, CAE
President, CEO
Wisconsin Innkeepers Association
- 262-782-2851
pugal @lodging-wi.com
For lodging information visit lodging-wi.com--

LRB-3775/1 Proposed Changes
2/4/04

“collecting the room tax" after "hotels or motels" t6 ensure only properties collecting
oom tax are representing the industry collecting the tax

| 0
e-dlMoted composition is included IQ / M)‘

De¢jete "at the same rate", as currently some municipalities with differing room tax rates
ontract with the same DMO.

e ’M w - - .
. ¢ e (G VYON T gt Wﬁ/
N age 7, line 16 _ s quf(“ %GWI/ r o™ O 0“457. A
5 ny dd "or no more than ane member per.municinality” after "At least 20 percent of the
9 .members of the board" to ensure it is not interpreted that each participating munici ality

receives 20 percent. N\ L)w‘b Eledb puni T
Page 8, line 6 , ARt
ace "in" with "for" for clarification — _ oo by
NeL M dﬁtﬁfs

oo
~ (ﬂ' ”b?

02/04/2004
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66.0615 (4) of the statutes; relating to: changes to the room tax law and the

creation of destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is eight
percent. A single municipality that imposes a room tax may create a commission,
which is defined as an entity to coordinate tourism promotion and development. If
two or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone as an area made up or two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public. Current law requires a commission to contract with an
organization to provide staff, development, or promotional services for the tourism
industry in a municipality if a tourism entity does not exist in that municipality. A
tourism entity is defined as a nonprofit organization that existed before J anuary 1,
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1992, that provides staff, development, or promotional services for the tourism
industry in a municipality.

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development,
which may be spent directly by the municipality or forwarded to the commission for
1ts municipality or zone.

Under the bill, generally, room tax revenues must be forwarded by a
municipality to a destination marketing organization (DMO) or a tourism
committee, other than room tax revenues that current law authorizes a municipality
to retain for purposes other than tourism promotion and development. The bill
defines a DMO as a nonprofit organization whose primary purpose is to generate
overnight stays in hotels or motels in an area. An area is defined as the geographic
area of one municipality that imposes a room tax or the geographic areas of two or
more municipalities that impose a room tax and that enter into a joint contract with
a DMO to generate overnight hotel or motel stays in their municipalities.

Under the bill, if a single municipality imposes a room tax, it must contract with
a DMO or, if no DMO exists in the municipality, the municipality must create a
tourism committee. The DMO must be governed by a board that has less than 30
members who are appointed by the municipality according to procedures established
in a municipal ordinance. The board members must consist of tourism-related
retailers, owners or operators of hotels or motels, and representatives of the
hospitality industry (hotel, motel, restaurant, tourist attraction, or private golf
course industry), and at least 20 percent must be appointed by the principal elected
official in the municipality.

If two or more municipalities enter into a contract with a DMO to jointly
promote their areas, the DMO must be governed by a board whose members must
be appointed under the terms of a written agreement entered into by the
municipalities. The board members must consist of representatives of the
hospitality industry and owners or operators of hotels or motels in the municipality,
and at least 20 percent,({flust be appointed by the principal elected officials in the
municipalities. Jintybul,

The bill requires a DMO to do at least all of the following:

1. Engage in activities that generate overnight hotel or motel stays in its area.

2. At least annually, prepare a complete accounting of the receipts, expenses,
and expenditures of the DMO’s board and provide this report to all of the
municipalities that provide room tax revenue to the DMO.

3. At least annually, prepare a report that correlates the expenditures of the
DMO’s board and the overnight stays that result from the expenditures, which shall
be distributed as described in item 2. provides 5 yices o ;

If no DMO gxi%ty/jip /2 siligte municipality that imposes a room tax, the
municipality must create a tourism committee to which it forwards its room tax. The
tourism committee consists of seven members who are appointed by the principal
elected official in the municipality, and confirmed by the governing body. The
committee members are made up of representatives of the hotel or motel industry,
tourism-related retailers, and electors who reside in the municipality. The tourism
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committee must contract with a nonprofit tourism organization (NTO) to provide
tourism development and promotion services to the municipality, and the tourism
committee forwards the room tax revenue it receives from the municipality to the
NTO. :

The NTO is governed by a board whose members consist of tourism—related
retailers, owners or operators of hotels or motels, and members who are appointed
by the principal elected official in the municipality. An NTO’s duties are similar to
the duties of a DMO.

If a commission exists on or after the effective date of the bill, it must wind up
its affairs by transferring its assets and liabilities, and its existing contracts and
programs, to a DMO or a tourism committee. Following the winding up of its affairs,
the commission shall dissolve, effective March 31, 2005. Generally, the bill first
applies to room tax revenues that are collected on the effective date of the bill, but
if a municipality forwards its room tax revenues to a commission the bill first applies
to such revenues that are collected on April 1, 2005.

Also under the bill, in any cause of action that relates to the interpretation or
applicability of the room tax statute, a court must award the prevailing party the
costs incurred in connection with the action, including attorney fees.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECTION 2. 66.0615 (1) (ab) of the statutes is created to read:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room tax under sub. (1m) (a) or the geographic areas of 2 or more
municipalities that impose a room tax under sub. (1m) (a) and that enter into a joint
contract with a destination marketing organization to generate overnight hotel or
motel stays in their municipalities.

SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) “Destination marketing organization” means one of the

following:
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1. A nonprofit organization that came into existence before January 1, 2004,

and whose primary purpose is to generate overnight stays in hotels or motels in an
area.

2. If an area does not have an organization described in subd. 1. that serves the
area and that is in existence on January 1, 2004, a nonprofit organization that came
into existeﬁce after December 31, 2003, and whose primary purpose is to generate
overnight stays in hotels or motels in an area.

SECTION 4. 66.0615 (1) (em) of the statutes is created to read:

66.0615 (1) (em) “Tourism committee” means a committee created by a
municipality, ﬁnder sub. (1m) (h), after December 31, 2003, in an area that does not
have in existence on January 1, 2004, a destination marketing organization, and
whose primary purpose is to generate overnight stays in hotels or motels in an area.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
the federal g(;vernment and persons listed under s. 77.54 (9a). A tax imposed under

this paragraph by a municipality shall be paid to the municipality and may shall,
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subject to par. (d), be forwarded to a eommission-if ene-is-ereated-under par(c),-as
provaded-in-par—(d) destination marketing organization, as described under par. (g)

or, if such an organization does not exist in the municipality, to a tourism committee,

as described under par. (h). Except as provided in par. (am), a tax imposed under this

paragraph by a municipality may not exceed 8%. Except as provided in par. (am),
if a tax greater than 8% under this paragraph is in effect on May 13, 1994, the
municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.

SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected that must be spent
on tourism promotion and development shall either—be—spent—directly by the
munieipality-on-tourism-promeotion-and-development-or shall be forwarded to the

{ssion fori s einalil £4] cipalite ] . ..
a_destination marketing organization, as described under par. (g) or, if such an
organization does not exist in the municipality, to a tourism committee, as described

under par. (h).

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If a municipality collects a room tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retains on May 1, 1994, except that if the
municipality is not exempt under par. (am) from the maximum tax that may be

imposed under par. (a), the municipality shall spend at least 70% of the increased
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amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

and development . Any amount of room tax collected that must be spent on tourism

promotion and development shall either be-spent-direetly by -the municipality-on
tourism promotion-and development-or-shall be forwarded to the-commission for its
munieipality or zone-if the munieipality has created a commission a destination
marketing organization, as described under par. (g) or, if such an organization does

not exist in the municipality, to a tourism committee, as described under par. (h).

SECTION 9. 66.0615 (1m) (g) of the statutes is created to read:

66.0615 (1m) (g) 1. If a single municipality imposes a room tax under par. (a),
the municipality shall contract with a destination marketing organization in its
area. If no destination marketing organization exists in the municipality, the
municipality shall create a tourism committee under par. (h).

2. With regard to a destination marketing organization that provides services
to a single municipality, the organization shall be governed by a board that has no
more than 29 members. The governing board shall be composed of the following
members and, except as provided in subd. 2. d., shall be appointed by the
municipality according to procedures established in a municipal ordinance:

a. At least 67 percent of the members of the board shall represent
tourism-related retailers.

b. At least 33 percent of the members of the board shall be owners or operators

that llect L voom Ty

of hotels or motels/in the municipality.

c. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,

or the private golf course industry.
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d. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality.
" 3. Two or more municipalities that impose a room tax under par. (a) may enter

into a contract under s. 66.0301 to jointly promote their areas. If each of the

contracting municipalities imposes a room tax WW/)W, the municipalities
may enter into a contract with a single destination marketing organization in their
area. A destination marketing organization that provides services to@a?ngil@
municipalities under this subdivision shall be governed by a board. The governing
board shall be composed of the following members who shall be appointed under the
terms of a written agreement entered into by the municipalities:

a. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,
or the private golf course industry.

b. At least 25 percent of the members of the board shall be owners or operators

gt olleck the voom '(:M
of hotels or motelsfin the area.
[ ,ia t o‘ba(/

c. At least 20 percent of the members of the board/shall be appointed by the
principal elected official in each of the municipalities.

4. A destination marketing organization’s governing board shall do at least all
of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice
chairperson, secretary, and treasurer.

b. Engage in activities that generate overnight stays in hotels or motels in the
area.

c. Prepare, and provide to each municipality from which it receives room tax

revenues, at least annually, a complete accounting of the receipts, expenses, and
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expenditures of the board and a report that correlates the expenditures of the board
and the overnight stays that result from the expenditures. This information shall
be provided to the municipality by board members who are appointed under subd.
2.d.or3.c.

SECTION 10. 66.0615 (1m) (h) of the statutes is created to read: orov Jeg by

166.0615 (1m) (h) 1. Ifno destination marketing organization[ega‘i,qwbm a single
municipality that imposes a room tax under par. (a), the municipality shall create a
tourism committee to which it shall forward its room tax revenues. The tourism
committee shall consist of 7 members. Members of the committee shall be appointed
by the principal elected official in the municipality and shall be confirmed by a
majority vote of the members of the municipality’s governing body who are present
when the vote is taken. Committee members shall serve for a one-year term, at the
pleasure of the appointing official, and may be reappointed. Two of the committee
members shall represent the hotel or motel industry. Three of the committee
members shall repi‘esent tourism-related retailers, other than representatives of
the hotel or motel industry. Two members shall be electors who reside in the
municipality, and may be individuals who hold elective public office.

2. A tourism committee shall contract with a nonprofit tourism organization
to provide tourism development and promotion services to the municipality, and
shall forward to the organization all of the room tax revenues it receives from the
municipality. One of the major purposes of the nonproﬁt&tourism organization shall
be to generate overnight stays in hotels or motels in the municipality. The nonprofit
tourism organization shall be governed by a board. The governing board shall be

composed of the following members:

a. At least 51 percent of the members shall represent tourism—related retailers.

‘el &(f
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b. At least 25 percent of the members shall be owners or operators of hotels or
Fthat Collet the yogm tax
motelsfn the municipality.

c. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality.

3. The governing board of a nonprofit tourism organizationv described under
subd. 2. shall do at least all of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice
chairperson, secretary, and treasurer.

b. Engage in activities that generate overnight stays in hotels or motels in the
area.

¢. Prepare, and provide to the tourism committee and to the municipality from
which the room tax revenues are generated, at least annually, a complete accounting
of the receipts, expenses, and expenditures of the board, and a report that correlates
the expenditures of the board and the overnight stays that result from the
expenditures. This information shall be provided to the committee and the
municipality by board members who are appointed under subd. 2. c.

SECTION 11. 66.0615 (4) of the statutes is created to read:

66.0615 (4) In any cause of action relating to the interpretation or applicability
of this section, the court shall award the prevailing party the costs incurred in
connection with the actioh, including attorney fees.

SECTION 12. Nonstatutory provisions.

(1) DISSOLUTION OF A COMMISSION, TRANSFER OF ASSETS AND LIABILITIES. If a
commission under section 66.0615 (1) (ae) of the statutes, as affected by this act, is
in existence on or after the effective date of this subsection, it shall wind up its affairs

by transferring its assets and liabilities, and its existing contracts and programs, to
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a destination marketing organization or a tourism committee. Upon so winding up
its affairs, the commission shall dissolve, and the dissolution shall take effect on
March 31, 2005.

SECTION 13. Initial applicability.

(1) This act first applies to room tax revenues that are collected on the effective
date of this subsection, except that, if a municipality that collects a room tax on the
effective date of this subsection, forwards its room tax revenue to a commission, this

act first applies to room tax revenues that are collected on April 1, 2005.

(END)
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Subject: FW: Senate companion to LRB 3775
Hi Mike:

Could you please copy the file of -3775 and put it into the file for -4330? Do you need me to
fill out one of those forms, or is this e-mail good enough? | talked to Chris from Sen.
Harsdorf’s office and he said Kimber from Rep. Pettis’ office gave her permission for Sen.
Harsdorf to request that a Senate companion to -3775 be drafted.

Marc

From: Schneider, Christian

Sent: Friday, February 20, 2004 2:43 PM
To: Shovers, Marc

Subject: Senate companion to LRB 3775
Marc,

Attached is a copy of LRB 3775 you drafted for Rep. Pettis - can we get a senate companion to this as soon as
possible? And can you get me the LRB number for the senate version right away?

Thanks,
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Senator Harsdorf’s Office
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(E-Mail: mike.barman@legis.state.wl.us) (FAX: 608-264-6948)
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