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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2003 ASSEMBLY BILL 387

October 6, 2003 — Offered by Representative RICHARDS.

AN ACT to amend 118.019 (1), 118.019 (2) (intro.), 118.019 (2) (a), 118.019 (2) (b),

118.019 (2) (c), 118.019 (2) (d), 118.019 (2) (e), 118.019 (2) (), 118.019 (2m) and
118.019 (3); and to create 118.019 (2) (g) of the statutes; relating to: school

district human growth and development programs.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 118.019 (1) of the statutes is amended to read:

118.019 (1) Purposk. The purpose of this section is to encourage all school
boards to make available to pupils instruction in topics related to human growth and
development in order to promote accurate and comprehensive knowledge in this area

and responsible decision making and, to support and enhance the efforts of parents

to provide moral guidance to their children, to promote abstinence from sexual
fomPrcienvanve.
activity as the safest and best choice for pupils. and to include medically-aceurate

—informatiomon famity planning-andtontraception.

hmm% ? ﬁmvwiful MA)CM\N\ o et 7[()1/14/\
in W, $11g.01q (3)
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SEcTION 2. 118.019 (2) (intro.) of the statutes is amended to read:

118.019 (2) SusjecTs. (intro.) A school board may provide an instructional
program in human growth and development in grades kindergarten to 12. If
provided, the program shall offer information and instruction appropriate to each
grade level and the age( and level of matufity of the pupils. Except as provided in sub.
(2m), the program sn‘ggz( include Mﬁt‘:lenmy of the following areas:

SEcTION 3. 118.019 (2) (a) of the statutes is amended to read:

118.019 (2) (@) Self—esteem Instruction in self-esteem, responsible decision

making and personal responsibility related to family life. relationships. and sexual

behavior. -

SECTION 4. 118.019 (2) (b) of the statutes is amended to read:

118.019 (2) (b) Interpersenal Instruction in_interpersonal relationships,
including growth in respect and self-control.

SECTION 5. 118.019 (2) (c) of the statutes is amended to read:

118.019 (2) () Discouragement-of-adelescent Instruction in the social

psychological, and health benefits of abstaining from sexual activity.
SECTION 6. 118.019 (2) (d) of the statutes is amended to read:

118.019 (2) (d) Family Instruction in family life and skills required of a parent.

SECTION 7. 118.019 (2) (e) of the statutes is amended to read:

118.019 (2) () Human Comprehensive. medically accurate instruction in

human sexuality; reproduction; family planning, as defined in s. 253.07 (1) (a),

mdl)dmﬁ WV\{)WM (’wa{vaaph

including natural family planning; and contraception: Sexually transmitted
diseases, including human immunodeficiency virus and acquired immunodeficiency

syndrome, and their prevention; prenatal development; childbirth; adoption;

available prenatal and postnatal support; and male and female responsibility.

"\
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SECTION 8

SECTION 8. 118.019 (2) (f) of the statutes is amended to read:

118.019 (2) () Sex Instruction in sex stereotypes and, protective behavier

behaviors, sexual exploitation, and acquaintance rape.

SECTION 9. 118.019 (2) (g) of the statutes is created to read:

118.019 (2) (g) Instruction in the legal consequences of sexual contact with a
minor.

SEcCTION 10. 118.019 (2m) of the statutes is amended to read:

118.019 (2m) MARRIAGE AND PARENTAL RESPONSIBILITY. If a school board provides
instruction in any of the areas under sub. (2) (e), the school board shall also provide
instruction in marriage and parental responsibility, including financial
responsibility.

SECTION 11. 118.019 (3) of the statutes is amended to read:

118.019 (3) DISTRIBUTION OF CURRICULUM TO PARENTS. Each school board that
provides an instructional program in human growth and development shall
annually provide the parents of each pupil enrolled in the school district with an
outline of the human growth and development curriculum used in the pupil’s grade
level and information regarding how the parent may inspect the complete
curriculum and instructional materials. The school board shall make the complete
human growth and development curriculum and all instructional materials

available upon request for inspection at any time, including prior to their use in the

classroom. The human growth and development curriculum may include

assignments that provide parents with opportunities to communicate to their
children their expectations regarding the sexual behavior of their children.

SECTION 12. Effective date.
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(1) This act takes effect on September 1, 2004.

(END)
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Definitions used in this section:

“medically-accurate instruction in human sexuality” shall be defined as information that
is supported by research, recognized as accurate and objective by leading medical,
psychological, psychiatric, and public health organizations and agencies and where—

/Wj;rpublished in peer review journals. { (/‘/
OW( f /né( |
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AN ACT o renumber 5 38 (1); to amend 50.38 (2); and to create 50.375 and

50.38 (1) (b) of the statutes; relating to:/ equiring a hospital to provide to an
alleged victim of sexual assault, with consent, information and emergency

contraception and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
issues certificates of approval to hospitals that meet DHFS requirements and
otherwise regulates approved hospitals.

This bill requires a hospital to do all of the following if it provides emergency
services to an alleged victim of sexual assault and has obtained the victim’s consent:
1) provide her with medically and factually accurate and unbiased written and oral
information about emergency contraception; 2) orally inform her of her option to
receive emergency contraception; and 3) provide emergency contraception
immediately to her if she requests it. “Emergency contraception” is defined in the
bill to be a drug, medicine, oral hormonal compound, mixture, preparation,
instrument, article, or device that is approved by the federal Food and Drug
Administration and that prevents a pregnancy after sexual intercourse. The
definition of “emergency contraception” specifically excludes a drug, medicine, oral
hormonal compound, mixture, preparation, instrument, article, or device of any
nature that is prescribed to terminate the pregnancy of a woman who is known by
the prescribing health care provider to be pregnant.
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The bill also requires that a hospital that provides emergency care ensure that
each hospital employee who provides care to an alleged victim of sexual assault have
available medically and factually accurate and unbiased information about
emergency contraception. DHFS must respond to complaints about violations of
these requirements and must periodically review procedures of hospitals to
determine whether they are in compliance. Violators of the requirements are subject
to forfeitures. DHFS may, after providing notice to a hospital that has violated the
requirements twice, suspend or revoke the hospital’s certificate of approval and deny
application for a new certificate of approval. ’ '
> For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ' -

1 SECTION 1. 50.375 of the statutes is created to read:
2 56.37 5 Emergeney contraception for aﬂeged victims of sexual assault.
3 (1) Inthis section:: - ‘ ‘ | |
4 (a) “Emergency contraception” means ‘a drug, medicine, oral hormonal
5 compound, mixture, preparation, instrunielnt; article, or ‘device that is aplpro‘Ved}'by
6 the federal food and drug administration and that prevents a pregnancy after sexual
7 intercourse. “Emergency contraception” does not include a drug, medicine, oral
8 | hormonal compound, mixture, preparation, instrument, article, or device of any
9 nature that is prescribed to terminate the pregnancy of a woman who is known by
10 the prescribing licensed health care provider to be pregnant.
11 (b) “Sexual aesault” means a violation of s. 940.225 (1), (2), or (3).
12 (2) A hospital that provides emergency services to an alleged victim of sexual
13 assanlt shal:l? after obtaining the consent of the victim, do all of the following:
14 (a) Provide to the victim medically and factually accurate and unbiased written
15 and oral information about emergency contraception.
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(b) Orally inform the victim of her option to receive emergency contraception
at the hospital. |

(c) Provide emergency contraception immediately at the hospital to the victim
if she requests it.

(3) A hospital that provides emergency care shall ensure that each hospital
employee who provides care to an alleged victim of sexual assault has available
medically and factually accurate and unbiased information about emergency
contraception.

(4) The department shall respond to any complaint received by the department
concerning noncompliance by a hospital with the réquirements of subs. (2) and (3)
and shall periodically review hospital procedures to determine whether a hospital
is in compliance with the requirements.

SECTION 2. 50.38 (1) vof the statutes is renumbered 50.38 (1) (a).

SECTION 3. 50.38 (1) (b) of the statutes is created to read:

50.38 (1) (b) Whoever violates a requirement under s. 50.375 (2) or (3) may be
required to forfeit not less than $2,500 nor more than $5,000 for each violation. If
a hospital violates s. 50.375 (2) twice, the department may, after providing notice to
the hospital, suspend or revoke the hospital’s certificate of approval and may deny
application for a new certificate of approval.

SECTION 4. 50.38 (2) of the statutes is amended to read:

50.38 (2) The department may directly assess forfeitures provided for under
sub. (1) (a) or (b). If the department determines that a forfeiture should be assessed
for a particular violation, the department shall send a notice of assessment to the

hospital. The notice shall specify the amount of the forfeiture assessed, the violation
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and the statute or rule alleged to have been violated, and shall inform the hospital
of the right to a hearing under sub. (3).

=D
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October 6, 2003 — Offered by Repres

#trict human growth and development programs. A

e people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

—.

SECTION 1. 118.019 (1) of the statutes is amended to read:
118.019 (1) Purpost. The purpose of this section is to encourage all school

boards to make available to pupils instruction in topics related to human growth and

development in order to promote accurate and comprehensive knowledge in this area

and responsible decision making and, to support and enhance the efforts of parents
to provide moral guidance to their children, to promote abstinence from sexual
activity as the safest and best choi e for pupils, and to include wgdizahy evpate
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SECTION 2

SECTION 2. 118.019 (2) (intro.) of the statutes is amended to read:
118.019 (2) SusJEcTs. (intro.) A school board may provide an instructional
program in human growth and development in grades kindergarten to 12. If

provided, the program shall offer information and instruction appropriate to each

grade level and the age and level of maturity of the puplls—-E*eept-ae-preﬁ&ed-nrsub

and shel
Mﬁ@;}(}lude m&t—meti-en—i-n—ea-ylof the following areas:

SECTION 3. 118.019 (2) (a) of the statutes is amended to read:
118.019 (2) (a) Self-esteemn Instruction in self-esteem, responsible decision

making and personal responsibility related to family life, relationships, and sexual
behavior.

SECTION 4. 118.019 (2) (b) of the statutes is amended to read:

118.019 (2) (b) I—n-’se#persenal | lg@ructigq .in infglpgrgdnal .relationships*
including growth in respect and self-control.

SECTION 5. 118.019 (2) (c) of the statutes is amended to read:

118.019 (2) (¢) Diseeﬁragement—ef—adeleseent nerugtlgn in the §oc1a ,

psychological, and health benefits of abstaining frgm sexual act1v1ty
SECTION 6. 118.019 (2) (d) of the statutes is amended to read:

118.019 (2) (d) Family Instruction in family life and skills required of a parent.
SECTION 7. 118.019 (2) (e) of the statutes is amended to read:

118.019 (2) (e¢) Human Comprehensive, medically accurate instruction in

human sexuality; reproduction; family planning, as defined in s. 253.07 (1) (a),

including natural family planning; M contraception);
diseases, including human immunodeficiency virus and acquired imm: unodeficiency

syndrome, and their prevention; prenatal development; childbirth; adoption;

available prenatal and postnatal support; and male and female r‘esponsibility
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SECTION 8
SECTION 8. 118.019 (2) (f) of the statutes is amended to read:
118.019 (2) () Sex Instruction in sex stereotypes and, protective behavior
haviors, sexual exploitation, and acquaintance rape.

SEcCTION 9. 118.019 (2) (g) of the statutes is created to read:

118.019 (2) (g) Instruction in the legal consequences of sexual contact with a

ml%‘&lé #. 11€.009m) (H[e)%%eW/‘” VLMYV*(OW"'L ngcolqg (2) (W end

¢

SECTION 10 1118.019 _)(Zm) of the statutes i amended to read:
('L) a\ P
118.019 v RO T AND B s A aaT

;r\s‘\'rmchd‘\—\ -
dnstruction A In marriage and parental responsibility, _including financial

responsibility. ,
SECTION 11.' '118.019 (8) of the statutes is amended to read:

118.019 (3) DISTRIBUTION OF CURRICULUM TO PARENTS. Each school board that
provides an instructional program in human growth and development shall
annually provide the parents of each pupil enrolled in the school district with an
outline of the human growth and development curriculum used in the pupil’s grade
level and information regarding how the parent may inspect the complete
curriculum and instructional materials. The school board shall make the complete
human growth and development curriculum and all instructional materials
available upon request for inspection at any time, including prior to their use in the
classroom. The human growth and development curriculum mayv include
assignments that provide parents with opportunities to communicate to their
children their expectations regarding the sexual behavior of their children.

Cj,ﬁ@wmmea—/
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d PLOUFF, cosponsored by Seng}orgk RISSER and
ittee on Education.

B W N

Under current law, a school board may provide an instructional program in
human growth and development in grades kindergarten to 12. The program may
include instruction in a number of areas, including self-esteem, interpersonal i
relationships, human sexuality, family life, and sex stereotypes. This bilkﬁakes
several changes in these areas, including the following:

1. Currently, a school board may include instruction in the discouragement of
adolescent sexual activity. This bill provides instead that a school board saeyiiriciade— mv T
instruction in the social, psychological, and health benefits of abstaining from sexual
activity. '

2. Current law authorizes a school board to include instruction in human
immunodeficiency virus and acquired immunodeficiency syndrome. This bill

a school board to include instruction in all sexually transmitted diseases.
- jec . The Wimtruction relating to sexual exploitation, acquaintance
vtv‘\"‘\ rape, amd the legal consequences of sexual contact with a mino ‘

e
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The bill also provides that a human growth and development curriculum may
include assignments that provide parents with opportunities to communicate to
their children their expectations regarding the sexual behavior of their chilM

PN TN —

The people of the state of Wisconsin, represented in senate and asse bly, do
enact as follows:

/’/f
»/ :

1 SEdqION 1. 118.019 (1) of the statutes is amended to read:/ , //
2 118.019 (1) Purpose. The purpose of this section is & /;ncourage all school
3 boards to make\available to pupils instruction in topics related to human growth and
4 development in order to promote accurate and comprehensive knowledge in this area
5 - and responsible de:ikg making and, to su.ppogé enhance the efforts of parents
6 to provide moral guidance to their childr9r/ rom inence from sex
7 activity as the safest and be& choice for pupils, and to inclu urate information
8 on faxhil lannin aﬁd c n r tiot-./v - h |
9 SECTION 2. 118.019 (2) (a).6f\the statutes is amended to read:

10 118.019 (2) (a) ‘

11 responsibility relate

12 SECTION 3. 11&

13 118.019 (2) X

/

14 self—control.
15 -

16
17

18 / SECTION 5. 118.019 (2) (e) of the statutes is amended k\read:

19 118.019 (2) (¢) Human sexuality; reproduction; family plaﬁning, as defined in

20 8. 253.07 (1) (a), including natural family planning; sexually transmitted diseases,
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.Kennedy, Debora

_ _
From: Grant, Peter
Sent: Thursday, February 19, 2004 11:57 AM
To: Kennedy, Debora; Kunkel, Mark
Subject: FW: Rep. Sinicki's recent bill request

FYI. I assume Mary Beth is referring to LRB-4241.

————— Original Message~----

From: George, Mary Beth

Sent: Thursday, February 19, 2004 11:52 AM
To: Grant, Peter

Subject: Rep. Sinicki's recent bill request

Peter --

Please add this provision to the bill in addition to the measures on emergency
contraception and human development education.

"All hospitals licensed by the State of Wisconsin shall, during operating hours, have at
least one health care provider available to prescribe contraception, including emergency
contraception, to patients. All pharmacies licensed by the State of Wisconsin shall,
during operating hours, have at least one pharmacist available who can fill birth control
prescriptions, including prescriptions for emergency contraception, for patients."

Thanks.
Please e-mail questions.
Mary Beth George

Office of Rep. Sinicki
Marybeth.george@legis.state.wi.us
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AN ACT to repeal 118.019 (2m) (title); o renumber 50.38(1); to renumber and

amend 118.019 (2m); to amend 50.38 (2), 118.019 (1), - 8.019 (2) (intro.),

N

118.019 (2) (a), 118.019 (2) (b), 118.019 (2) (c), 118.019 (2) ((N&Olf) (2) (e),

118.019 (2) (f) and 118.019 (3); and to create 50.375, 50.38 (1) (b) and 118.019

development programs ###d requiring a hospital to provide to an alleged victim
of sexual assault, with consent, information and emergency contraception/and

providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
issues certificates of approval to hospitals that meet DHFS requirements and
otherwise regulates approved hospitals.

This bill requires a hospital to do all of the following if it provides emergency
services to an alleged victim of sexual assault and has obtained the victim’s consent:
1) provide her with medically and factually accurate and unbiased written and oral
information about emergency contraception; 2) orally inform her of her option to
receive emergency contraception; and 3) provide emergency contraception
immediately to her if she requests it. “Emergency contraception” is defined in the
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o}"\fi‘h " b\l to be a)drug, medicine, oral hormonal compound, mixture, preparation)._' o o
' inskgument, article, or device that is approved by the federal Food and Drug
Admihistration ard-#e# preverte (a pregnancy after Fexualintercourse, The \
definition of "z ally excludes a drug, medicine, oral
hormonal co i preparation, instxument, article, or device of any
rrai of a woman who is known by
.27 PP i / @m Ut +o f?we,,mudj
The bill also requires that a hospital that provides emergency care ensure that
each hospital employee who provides care to an alleged victim of sexual assault have
available medically and factually accurate and unbiased information about
emergency contraception. DHFS must respond to complaints about violations of
these requirements and must periodically review procedures of hospitals to
determine whether they are in compliance. Violators of the requirements are subject
\/ to forfeitures. DHFS may, after providing notice to a hospital that has violated the
requirements twice, suspend or revoke the hospital’s certificate of approval and deny
) application for a new certificate of approval.
INSE¥EX " Under current law, a school board may provide an instructional program in
&Mw human growth and development in grades kindergarten to 12. The program may

S

include instruction in a number of areas, including self-esteem, interpersonal
relationships, human sexuality, family life, and sex stereotypes. This bill provides
that, if a school board offers'a human growth and development program, it must
provide instructions in all specified areas. The bill makes several changes in these
areas, including the following: '

1. Currently, a school board may include instruction in the discouragement of
adolescent sexual activity. This bill provides instead that a school board must
include instruction in the social, psychological, and health benefits of abstaining
from sexual activity.

2. Current law authorizes a school board to include instruction in human
immunodeficiency virus and acquired immunodeficiency syndrome. This bill
requires a school board to include instruction in all sexually transmitted diseases.

3. The bill requires instruction relating to sexual exploitation, acquaintance
rape, the legal consequences of sexual contact with a minor, and marriage and family
responsibility, including financial responsibility.

4. The bill requires that instruction in human sexuality be comprehensive and
medically accurate. The bill defines “medically accurate” to mean supported by
research, recognized as accurate and objective by leading medical, psychological,
psychiatric, and public health organizations and agencies, and published in
peer—reviewed journals.

The bill also provides that a human growth and development curriculum may
include assignments that provide parents with opportunities to communicate to
their children their expectations regarding the sexual behavior of their children.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

1 SEcCTION 1. 50.375 of the statutes is created to read:

2 50.375 Emergency contraception for alleged

3 (1) In this section:

4 (a) “Emergency contraception” means idrug, medici ral hermonal

5 compound mes approved byJ

6 mthe federal food and drug adm1mstrat10n ap_@@ prevents a pregnancy after sexual

7 1ntercourse. Emergency contraceptior ”M does.not~include a drug, medicine, oral

8 hormonal compound, mlxtg;cewﬂprggia:'ﬂ;tlon instrumeirtarticle, or device of any

9 nature that is B;;efﬂg:d to terminate the pregnancy of a woman m 139 known by y
10 A_,pre‘é'cfrfgmg licensed health care provider to be pregnant. f )
11 (b) “Sexual assault” means a violation of s. 940.225 (1), (2), or (3).
12 (2) A hospital that provides emergency services to an alleged victim of sexual
13 assault shall, after obtaining the consent of the victim, do all of the following:
14 (a) Provide to the victim medically and factually accurate and unbiased written
15 and oral information about emergency contraception.
16 | (b) Orally inform the victim of her option to receive emergency contraception
17 at the hospital.
18 (¢) Provide emergency contraception immediately at the hospital to the victim
19 if she requests it.
20 (3) A hospital that provides emergency care shall ensure that each hospital

21 employee who provides care to an alleged victim of sexual assault has available
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medically and factually accurate and unbiased information about emergency
contraception.

(4) The department shall respond to any complaint received by the department
concerning noncompliance by a hospital with the requirements of subs. (2) and (3)

and shall periodically review hospital procedures to determine whether a hospital

6 is in compliance with the requirements.

{M\] ﬁ?b’{%ﬁ‘ 4" (’SI%CTION 2. 50.38 (1) of the statutes is renumbered 50.38 (1) (a).

8 SECTION 3. 50.38 (1) (b) of the statutes is created to rgad:

9 50.38 (1) (b) Whoever violates a requirement under s. 50.375 (2) or (3) may be
10 required to forfeit not less than $2,500 nor more than $5,000 for each violation. If
11 | a hospital violates s. 50.375 (2) twice, the department may, after providing notice to
12 the hospital, suspend or revoke the hospital’s certificate of approval and may deny
13 application for a new certificate of approval.

14 SECTION 4. 50.38 (2) of the statutes is amended to read:

15 50.38 (2) The department may directly assess forfeitures provided for under
16 sub. (1) (a) or (b). If the department determines that a forfeiture should be assessed
17 for a particular violation, the department shall send a notice of assessment to the
18 hospital. The notice shall specify the amount of the forfeiture assessed, the violation
19 and the statute or rule alleged to have been violated, and shall inform the hospital
20 of the right to a hearing under sub. (3).

21 SECTION 5. 118.019 (1) of the statutes is amended to read:

22 118.019 (1) Purpose. The purpose of this section is to encourage all school
23 boards to make available to pupils instruction in topics related to human growth and
24 development in order to promote accurate and comprehensive knowledge in this area
25

and responsible decision making and, to support and enhance the efforts of parents
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to provide moral guidance to their children, to promote abstinence from sexual

activity as the safest and best choice for pupils. and to include comprehensive

education in human sexuality.
SECTION 6. 118.019 (2) (intro.) of the statutes is amended to read:

118.019 (2) SumJECTS. (intro.) A school board may provide an instructional
program in human growth and development in grades kindergarten to 12. If
provided, the program shall offer information and instruction appropriate to each
grade level and the age and level of maturity of the pupils—Except-as-provided in sub.

(2m);-the program-may and shall include instruetionin-any all of the following areas:
SECTION 7. 118.019 (2) (a) of the statutes is amended to read:

118.019 (2) (a) Self—esteem Instruction in self—esteem, responsible decision
making and personal responsibility related to family life, relationships, and sexual
behavior.

SECTION 8. 118.019 (2) (b) of the statutes is amended to read:

118.019 (2) (b) Interpersenal Instruction in interpersonal relationships,
including growth in respect and self-control.

SECTION 9. 118.019 (2) (c) of the statutes is amended to read:

118.019 (2) (¢) Diseouragement—of-adolescent Instruction in the social,
psychological, and health benefits of abstaining from sexual activity.

SECTION 10. 118.019 (2) (d) of the statutes is amended to read:

118.019 (2) (d) Family Instruction in family life and skills required of a parent.

SECTION 11. 118.019 (2) (e) of the statutes is amended to read:

118.019 (2) (e) Human Comprehensive, medically accurate instruction in

human sexuality; reproduction; family planning, as defined in s. 253.07 1) (a),

including natural family planning; and contraception, including emergency
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contraception; sexually transmitted diseases, including human immunodeficiency

virus and acquired immunodeficiency syndrome, and their prevention; prenatal

development; childbirth; adoption; available prenatal and postnatal support; and

male and female responsibility. In this paragraph, “medically accurate” means

supported by research, recognized as accurate and objective by leading medical,
psychological, psychiatric, and public health organizations and agencies, and

published in peer—reviewed journals.

SECTION 12. 118.019 (2) (f) of the statutes is amended to read:

118.019 (2) (f) Sex Instruction in sex stereotypes and, protective behavier

behaviors, sexual exploitation, and acquaintance rape.

SECTION 13. 118.019 (2) (g) of the statutes is created to read:

118.019 (2) (g) Instruction in the legal consequences of sexual contact with a
minor.

SECTION 14. 118.019 i2m) (title) of the statutes is repealed.

SECTION 15. 118.019 (2m) of the statutes is renumbered 118.019 (2) (h) and

amended to read:

118.019 (2) (h)

Instruction in marriage
and parental responsibility, including financial responsibility,

SECTION 16. 118.019 (3) of the statutes is amended to read:

118.019 (3) DISTRIBUTION OF CURRICULUM TO PARENTS. Each school board that
provides an instructional program in human growth and development shall
annually provide the parents of each pupil enrolled in the school district with an
outline of the human growth and development curriculum used in the pupil’s grade

level and information regarding how the parent may inspect the complete



~J
s

‘zm}&f@z}' E

-

2003 — 2004 Legislature -7- POADAR s

BILL SECTION 16

curriculum and instructional materials. The school board shall make the complete
human growth and development curriculum and all instructional materials

available upon request for inspection at any time, including prior to their use in the

classroom. The human growth and development curriculum may include

assignments that provide parents with opportunities to communicate to their \
children their expectations regarding the sexual behavior of their children.
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11
12

13

SECTION 17. Effective dates. This act takes effect on the day after publication

except as follows:

(1) The treatment of section 118.019 (1), (2) (intro.), and (a), (b), (c), (d), (e), (),
and (g); and (3) of the statutes, the repeal of section 118.019 (2m) (title) of the
statutes, and the renumbering and amendment of section 118.019 (2m) of the

statutes take effect on September 1, 2004.

(END)
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Additionally, the bill requires that a hospital ensure that at least one person
licensed to prescribe and administer drugs be available in the hospital to prescribe
to a patient a contraceptive article, as defined in the bill, including emergency
contraception.

Under current law, a pharmaceutical service may not be provided in a
pharmacy unless a pharmacist is present to provide or supervise the service. This
bill requires that a pharmacy ensure that at least one pharmacist is available in the
pharmacy to dispense to a patient a contraceptive article, including emergency
contraception.

INSERT 4-6
SEcTION 1. 50.376 of the statutes is created to read:

50.376 Availability to prescribe contraceptive articles. (1) In this
section: ‘/

(a) “Contraceptive article” means a drug, medicine, mixture, preparation, |
instrument, article, or device of any nature that is approved by the federal food and
drug administration for use to prevent a pregnancy, that is prescribed by a
practitioner, as defined in s. 450.01 (175,/f0r use to prevent a pregnancy, and that may
not be obté\ined without a prescription from a practitioner. “Contraceptive article”
does not include any drug, medicine, mixture, preparation, instrument, article, or
device of any nature prescribed for use in terminating the pregnancy of a woman who
is known by the prescribing practitioner to be pregnant.

(b) “Emergency contraception” means a contraceptive article that prevents a
pregnancy after sexual intercourse.

(2) A hospital shall ensure that at least one practitioner, as defined in s. 450.01
(17), is available on the hospital premises to prescribe to a patient a contraceptive

article, including emergency contraception.
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SECTION 2. 450.09 (2) of the statutes is amended to read:

450.09 (2) PRESENCE OF PHARMACIST. No pharmaceutical service may be
provided to any person unless a pharmacist is present in the pharmacy to provide or

supervise the service. An operator of a pharmacy shall ensure that at least one

pharmacist is available on the pharmacy premises to dispense to a patient a

contraception, as defined in s. 50.376 (1) (b).

History: 1985 a. 146; 2003 a. 54.
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DRAFTER’S NOTE LRB-4241/2dn
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LEGISLATIVE REFERENCE BUREAU

February 23, 2004

To Representativé Sinicki:

1. Idid not include “during operating hours” in s. 50.376 (2), as proposed, because a
hospital operates on a 24-hour per day basis.

2. Violation of s. 450.09 (2) is subject, under current law, to a forfeiture of not less than
$25 nor more than $50 for each separate offense; each day of violation constitutes a
separate offense. No forfeiture is specified for a violation of s. 50.376, as created in the

bill; therefore, a forfeiture not to exceed $200 applies to a violation, under s. 939.61 (1),
stats.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



¢ Comprehensive bill Page 1 of 1

Grant, Peter

From: George, Mary Beth
Sent: Thursday, February 26, 2004 4:27 PM
To: Grant, Peter

Subject: FW: Comprehensive bill
Importance: High
Peter -- Please add the changes underiined below to LRB 4241,

Thank you.

Mary Beth George

Office Of State Rep. Christine Sinicki
P.O. Box 8953, Madison WI 53708-8953
marybeth.george@legis.state.wi.us

----- Original Message-----

From: Taylor, Chris [mailto:Chris.Taylor@ppwi.org]
Sent: Thursday, February 26, 2004 4:24 PM

To: 'George, Mary Beth'

Subject: Comprehensive bill

The only change | have is as follows:
P. 6, line 24, "definition of "medically accurate". My additions are underlined:

In this paragraph, "medically accurate” means supported by research, recognized as accurate and objective by
leading medical, psychological, psychiatric, and public heaith organizations and agencies_with expertise in the
relevant field, such as the federal Centers for Disease Control and Prevention, the American Public Health
Association, the American Academy of Pediatrics and the American College of Obstetricians and Gynecologists,
and published in peer-reviewed journals.

02/26/2004
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(2m) (title); to renumber 50.38 (1); to renumber and

AN ACT to repeal 118.0

amend 118.019 £2m); to amend 50.38 (2), 118.019 (1), 118.019 (2) (intro.),
118.019 (2) (a), 118.019 (2) (b), 118.019 (2) (c), 118.019 (2) (d), 118.019 (2) (e),
118.019 (2) (f), 118.019 (3) and 450.09 (2); and o create 50.375, 50.376, 50.38
(1) (b) and 118.019 (2) (g) of the statutes; relating to: school district human
growth and development programs; requiring a hospital to provide to an alleged
victim of sexual assault, with consent, information and emergency
contraception; requiring the availability, in a hospital, of a practitioner to
prescribe contraceptive articles; requiring the availability, in a pharmacy, of a

pharmacist to dispense contraceptive articles; and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
issues certificates of approval to hospitals that meet DHFS requirements and
otherwise regulates approved hospitals. v

This bill requires a hospital to do all of the following if it provides emergency
services to an alleged victim of sexual assault and has obtained the victim’s consent:



2003 - 2004 Legislature -2- LRB-4241/2
PG&DAK:kmg:jf
BILL

1) provide her with medically and factually accurate and unbiased written and oral
information about emergency contraception; 2) orally inform her of her option to
receive emergency contraception; and 3) provide emergency contraception
immediately to her if she requests it. “Emergency contraception” is defined in the
bill to be a contraceptive article that prevents a pregnancy after sexual intercourse.
“Contraceptive article” is defined to be a drug, medicine, oral hormonal compound,
mixture, preparation, instrument, article, or device that is approved by the federal
Food and Drug Administration for use to prevent a pregnancy and that may not be
obtained without a prescription. The definition of “contraceptive article” specifically
excludes a drug, medicine, oral hormonal compound, mixture, preparation,
instrument, article, or device of any nature that is prescribed to terminate the
- pregnancy of a woman who is known by the prescribing practitioner to be pregnant.

The bill also requires that a hospital that provides emergency care ensure that
each hospital employee who provides care to an alleged victim of sexual assault have
available medically and factually accurate and unbiased information about
emergency contraception. DHFS must respond to complaints about violations of
these requirements and must periodically review procedures of hospitals to
determine whether they are in compliance. Violators of the requirements are subject
to forfeitures. DHFS may, after providing notice to a hospital that has violated the
requirements twice, suspend or revoke the hospital’s certificate of approval and deny
application for a new certificate of approval. =~ S N |

Additionally, the bill requires that a hospital ensure that at least one person
licensed to prescribe and administer drugs be available in the hospital to prescribe
to a patient a contraceptive article, as defined in the bill, including emergency
contraception. _

Under current law, a pharmaceutical service may not be provided in a
pharmacy unless a pharmacist is present to provide or supervise the service. This
bill requires that a pharmacy ensure that at least one pharmacist is available in the
pharmacy to dispense to a patient a contraceptive article, including emergency
contraception.

Under current law, a school board may provide an instructional program in
human growth and development in grades kindergarten to 12. The program may
include instruction in a number of areas, including self-esteem, interpersonal
relationships, human sexuality, family life, and sex stereotypes. This bill provides
that, if a school board offers a human growth and development program, it must
provide instruction§in all specified areas. The bill makes several changes in these
areas, including the following:

1. Currently, a school board may include instruction in the discouragement of
adolescent sexual activity. This bill provides instead that a school board must
include instruction in the social, psychological, and health benefits of abstaining
from sexual activity. v '

2. Current law authorizes a school board to include instruction in human
immunodeficiency virus and acquired immunodeficiency syndrome. This bill
requires a school board to include instruction in all sexually transmitted diseases.
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3. The bill requires instruction relating to sexu
rape, the legal consequences of sexual contact with a
responsibility, including financial responsibility.

4. The bill requires that instruction in human sexuality be comprehensive and
medically accurate. The bill defines “medically accurate? to mean supported by
research, recognized as accurate and objective by leading Wedical, psychological,
psychiatric, and public health organizations and agencieg, and published in
peer-reviewed journals.

The bill also provides that a human growth and development curriculum may
include assignments that provide parents with opportunities to communicate to
their children their expectations regarding the sexual behavior of their children.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. D -

exploitation, acquaintance
or, and marriage and family

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 50.375 of the statutes is créated to read: |

50.375 Emergency contraception for alleged victims of sexual assault.
(1) In this section: |

(a) “Emergency contraception” means a contraceptive article, as deﬁned in s.
50.376 (1) (a), that prevents a pregnancy after sexual intercourse.

(b) “Sexual assault” means a violation of s. 940.225 (1'), (2), or (8).

(2) A hospital that provides einerg'ency services to an alleged victim of sexual
assault shall, after obtaining the consent of the victim, do all of the following: _

(a) Provide to the victim medically and factually accurate and unbiased wﬁtten
and oral information about emergency contraception.

(b) Orally inform the victim of her option to receive emergency contraception

at the hospital.

(c) Provide emergency contraception immediately at the hospital to the victim

if she requests it.
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(3) A hospital that provides emergency care shall ensure that each hospital
employee who provides care to an alleged victim of sexual assault has available
medically and factually accurate and unbiase& | inforrnation about emergency
contraception.

(4) The department shall respond to any complaint received by the department
concerning noncompliance by a hospital with the requirements of subs. (2) and (3)
and shall periodically review hospital procedures to determine whether a hospital
is in compliance with the requirements.

SECTION 2. 50.376 of the statutes is created to read:,

50.376 Availability to prescribe contraceptive articles. (1) In this
section:

(a) “Contraceptlve artlcle means a drug, med1c1ne mlxture preparatlon
1nstrument article, or dev1ce of any nature that is approved by the federal food and
drug admim’stration for use to prevent a pregnancy, that is prescribed by a
practitioner, as defined in s. 450.01 (17), for use to prevent a pregnancy, and that may
not be obtained without a prescription from a practitioner. “Contraceptive article”
does not include any drug, medicine, mixture, preparation, instrument, article, or
device of any nature prescribed for use in terminating the pregnancy of a woman who
is known by the prescribing practitioner to be pregnant.

(b) “Emergency contraception” means a contraceptive article that prevents a
pregnancy after sexual intercourse.

(2) A hospital shall ensure that at least one practitioner, as defined in s. 450.01
(17), is available on the hospital premises to prescribe to a patient a contraceptive
article, including emergency contraception.

SECTION 3. 50.38 (1) of the statutes is renumbered 50.38 (1) (a).
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SEcTION 4. 50.38 (1) (b) of the statutes is created to read:

50.38 (1) (b) Whoever violates a requirement under s. 50.375 (2) or (8) may be
required to forfeit not less than $2,500 nor more than $5,000 for each violation. If
a hospital violates s. 50.375 (2) twice, the department may, after providing notice to
the hospital, suspend or revoke the hospital’s certificate of approval and may deny
application for a new certificate of approval.

SECTION 5. 50.38 (2) of the statutes is amended to read:

50.38 (2) The department may directly assess forfeitures provided for under
sub. (1) (a) or (b). If the department determines that a forfeiture should be assessed
for a particular violation, the department shall send a notice of assessment to the
hospital. The notice shall specif_y the amount ef the forfeiture assessed, the violation
and the statute or rule alleged to have been violated, and shall inform the hospital
of the right to a hearing under sub. (3). . ‘

SECTION 6. 118.0 19 (1) of the statutes is amended to read:

118.019 (1) Purprose. The purpose of this section is to encourage all school
boards to make available to pupils instruction in topics related to human growth and
development in order to promote accurate and comprehensive knowledge in this area
and responsible decision making and, to support and enhance the efforts of parents
to provide moral guidance to their children, to promote abstinence from sexual
activity as the safest and best choice for pupils, and to include ngprehgng. ive
education in human sexuality.

SECTION 7. 118.019 (2) (intro.) of the statutes is amended to read:
- 118.019 (2) SusJEcts. (intro.) A school board may provide an instructional
program in human growth and development in grades kindergarten to 12. If

provided, the program shall offer information and instruction appropriate to each
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grade level and the age and level of maturity of the pupils—Execept-as-provided-in-sub-

(2m);-the-program-may and shall include instruction-in-any all of the following azeas:
SEcTION 8. 118.019 (2) (a) of the statutes is amended to read:

118.019 (2) (a) Self-esteem Instruction in self-esteem, responsible decision

making and personal responsibility related to family life, relationghi X
behavior.

SECTION 9. 118.019 (2) (b) of the statutes is amended to read:

118.019 (2) (b) Interpersenal Instruction in interpersonal relationships,
includin hinr c 1f—control.

SECTION 10. 118.019 (2) (c) of the statutes is amended to read:

118.019 (2) (o) Discouragement—of-adeleseent nsmgmg _thum_,
psychological, and health benefits o f abstaining from sexual activity. |

SEcTION 11. 118.019 (2) (d) of the statutes is amended to read:

118.019 (2) (d) Family Instruction in family life and skills required of a parent.

SECTION 12. 118.019 (2) (e) of the statutes is amended to read:

118.019 (2) (e) Human Comprehensive, medically accurate instruction in
human sexuality; reproduction; family planning, as defined in s. 253.07 (1) (a),
including natural family planning; and contraception, including emergency

ception; sexually transmi i es, including human immunodeficiency
virus and acquired iminunodeﬁciency syndrome, and their prevention; prenatal
development; childbirth; adoption; available prenatal and postnatal support; and

male and female responsibility. In this paragraph, !“_medically accurate” means

with expehire i K elevanT Feld

l
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SECTION 13. 118.019 (2) (f) of the statutes is amended to read:

118.019 (2) (f) Sex Instruction in sex stereotypes aad, protective behavacex:
behaviors, sexual exploitation, and acquaintance rape.

SEcTION 14. 118.019 (2) (g) of the statutes is created to read:

118.019 (2) (g) Instruction in the legal consequences of sexual contact with a
minor.

SECTION 15. 118.019 (2m) (title) of the statutes is repealed.

SECTION 16. 118.019 (2m) of the statutes is renumbered 118.019 (2) (h) and
amended to read:

118.019 (2) (h)

8 Instruction in marriage

and parenta] respons1b111ty4ml@;gg@wm
SEcTION 17, 118. 019 (3) of the statutes is amended to read:

118.019 (3) DISTRIBUTION OF CURRICULUM TO PARENTS. Each school board that
provides an instructional program in human growth and development shall
annually provide the parents of each pupil enrolled in the school district with an
outline of the human growth and development curriculum used in the pupil’s grade
level and information regarding how the Hparent ﬁay inspect the complete
curriculum and instructional materials. The school board shall make the complete
human growth and development curriculum and all instructional materials
available upon request for inspection at any time, including prior to their use in the
classroom. The human growth and development curriculum may _include
assignments that provide parents with opportunities to communicate to their
children their expectations regarding the sexual behavior of their children,

SECTION 18. 450.09 (2) of the statutes is amended to read:
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450.09 (2) PRESENCE OF PHARMACIST. No pharmaceutical service may be

provided to any person unless a pharmacist is present in the pharmacy to provide or
supervise the service. An operator of a pharmacy shall ensure that at least one

pharmacist is available on the pharmacy premises to dispense to a patient a
contraceptive article, as defined in s. 50.376 (1) (a), including emergency
contraception, as defined in s, 50.376 (1) (b).

SEcTION 19. Effective dates. This act takes effect on the day after publication,

~ except as follows:

(1) The treatment of section 118.019 (1), (2) (intro.), and (a), (b), (c), (d), (e), (D),
and (g), and (3) of the statutes, the repeal of section 118.019 (2m) (title) of the
statutes, and the renumbering and amendment of section 118.019 (2m) of the

statutes take effect on September 1, 2004.

(END)
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