1

2
3
4
5
6
7
8

~—3tateffo<Nmposing

. - e

1n_auAX1sting-prog
es.an apprepriati

S~

(oeAkor s

State of Wisconsin "
2003 - 2004 LEGISLATURE LRB-0667/2

PJD:kmg

2003 ASSEMBLY JOINT RESOLUTION { &

o 5—

o

odld incregSe cerfain tAx rateS or mpdke captaity taking and-spendfng-decidons™ L

and'elector approval for certain taxing ard/sp¢nding/decisions by the state and

: I
local governmental units, emergency taxes, yequired reserves, W

paymepds to—opher govAre Tiz;ts;ﬂefunds of -

amounts in excess of the approvéd amounts{and reduction of tax rates to reflect

/ tiTuatior

the excess of revenues over expenditures (first consideration).

el

Analysis by the Legislative Reference Bureau /

This proposed constitutional amendment, proposed to the 2003 Yegislature o
first consideration, requires elector approval for certain taxing spending

decisions by the state and local governmental units, such as exceeding a spending
limit or imposing new taxes, increasing tax rates, extending expiring taxes, or
‘making tax changes causing net tax revenue gains; requires that emergency taxes

imposed by the state

establish_ Keseryzes

cl

meet certain conditions; requires governmental units to

:
. .
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-0t Tochl-geve
or-throse.cestss-and requires governmental units to
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refund amounts in excess of the approved amounts and reduce tax rates to reflect the
excess of revenues over expendltures

opassabl : . e-state-sa any of s of
[tax or fr r-for demg and spendmg dec1310n&sub3ect to elec OT Oy
\inder the proposal.—— .
A proposed constitutional amendment requires adoption by 2 successive
legislatures, and ratification by the people, before it can become effective.

Resolved by the assembly, the senate concurring, That:

SECTION 1. Section 8 of article VIII of the constitution is amended to read: /
[Article VIII] Section 8 (1) On the passage in either house of the legislature i;/f. o
any law whieh that imposes, continues or renews a tax, or increases the rate ofttie

state sales tax or increases any of the rates of the income tax or franghise tax, or

exceeds the limit under section 11 (3) (a) of this article or the reg -ments of section
11 (4) (b) of this article, or creates a debt or charge, or » es, continues or renews

. . . N/sﬁf’&'“ .
an appropriation of public or trust money, or releases, discharges or commutes a

claim or demand of the state, the 'té shall be taken by yeas-and nays,which

SECTION 2. Section 8 (3) of article VIII of the constitution is created to read:

f [Article VIII] Section 8 (3) The passage in either house of the legislature of any

| law to increase the rate of the state sales tax or to increase any of the rates of the

income tax or franchise tax or to exceed the limit under section 11 (3) (a) of this article

e
S e O T\ i i o o £ e
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SECTION 2

1 } or the requirements of section 11 (4) (b) of thig article requires the approval of

2 two—thirds of the“t&mbers hbers present.

. . .

k.‘.—”-“""'—‘—-’».—.w -

3 SECTION 3. Section 11 of article VIII of the constitution is created to read:

4 [Article VIII] Section 11 (1) In this section:

5 (a) “Ballot issue” means a question presented pursuant to this section to the

6 electors for approval at an election.

7 (b) “Emergency” means a sudden unexpected happening; an unforeseen

8 occurrence or condition; a perplexing contingéncy or complication of circumstances;

9 a sudden or unexpected occasion for action; an exigency; or a pressing necessity. The
10 term excludes economic conditions, revenue shortfalls, and salary and fringe benefit

11 increases of a gove ental uni

12 6\b9 (c) “BA

13 Bub~ (7)/of a governmental unit except, as to both, those for refunds made in the

24(8)

scal year spending” means all expenditures and reserve increases under

14 current or next fiscal year or those from gifts, federal funds, collections for another
governmental unit, pension fund earnings, net proceeds of the state lottery

authorized pugsuant to section 24 (6) of article IV, reserve transfers or expenditures,

17 damage awards\or real property saleg: - )

18 (d) “Governmental uni eans the state; any city, village, towmy; or

19 any school districterspecial purpose district, other than a sewerage district or water
f B

T

20 distgct';’éfﬁthorized by law to levy taxes.

o
o

21 e (e) “Inflation” means the percentage change in the United States Bureau of

22 Labor Statistics Consumer Price Index for Milwaukee—Racine, all items, all urban &0

consumers, or its successor index.

® «Popz:p means eltzi

AN
j@fwj{ Z";L Qf%ﬁ
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SECTION 3

7

-

1. For Q?g/overnmental unitﬁ the periodic census conducted by the United
States department of commerce or its successor agency, or the annual update of such
census; 1 3

2. For allfgovernmental um't%t;ler than this state, a different measure or index
of population adopted by the legislature, by joint resolution, upon the affirmative
vote of two—thirds of the members present of each house; or

3. For a governmental unit, other than this state, an estimate of the population
of the governmental unit adopted upon the affirmative vote of two—thirds of the
members present of the governing body of the governmental unit.

(g) “Professional drafting agency” means the professional drafting agency of
the legislature designated by the legislature by law.

(2) (a) This section first applies to a governmental unit on the first day of the
first fiscal year of the governmental unit that occurs after the ratification of this
paragraph, or as otherwise stated in this section.

(b) All provisions of this section are self-executing and severable.

(¢) Any individual or class of individuals have standing to bring a suit to enforce
this section. A court of record shall award a successful plaintiff costs and reasonable
attorney fees in the suit, but may not allow é governmental unit to recover costs and
reasonable attorney fees unless a suit against it is ruled frivolous.

(3) (a) The maximum annual percentage change in fiscal year spending by the

:XCc\i\@V> . ceVi Dv &
state equals inflation in the ryﬁr calendar year as compared to the yea? pgior to that

Ce\jrou
year, plus the percentage change in the state population in the pger calendar year

if a positive number, adjusted for revenue changes approved by the electors under

this section after the year in which the ratification of this paragraph occurs.
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1 (b)/The maximum annual percentage change in fiscal year spending by a school
2 district|equals inflation in the S&t ca%andar year, plus the percentage change in its
Vo eUs Y O ¢S
3 pupil enrollment in the pwélerﬁar year as compared to the year%@x to that year
4 if a positive number, adjusted for revenue changes approved by the electors under
5 this section after the year in which the ratification of this paragraph occurs.
6 (c) The maximum annual percentage change in fiscal year spendipg by t.ﬁ
s M e ‘(*ec, N wél / _'(
7 governmental unit, other than the state}f a school dlsth als inflation in the ¢\ ‘ ¢
{Lytov 1 b . i’eq PR ERe™y 16y
8 p§or calendar year, plus the percentage change i Ge—poptlztiohTe /\the
N Ut 0 US U (v v 5
9 governmental unit in the I)pr calendar year as cempared to the yéar pPior to that
10 year if a positive number, adjusted fo révenue changes approved by the electors
11 under this section after th/y 4r in which the ratification of this paragraph occurs.
12 (d) Populati%nfunder this subsection shall be adjusted to match the population
13 under each/feﬂ/gral decenni’al census. Notwithstaniin par. (c),if a ggvernme tal&c
,f"” o o e &Q] 0? 8 Ce
14 unit, ﬁher than this state g€ a school district,{overestimates its popul@tion and
15 13 éreases its spending accordingly, it may not increase its fiscal year spending until
/;. .
16 / its spending limit reaches the amount determined under par. (c) according to sub. (1)
17 / () 1. or 2. For this paragraph, population increases are limited to the average yearly
cet( vsS
1?/ increase in the governmental unit’s population between the @or censuses.
19 (e) The legislature, by law, shall provide a mechanism to adjust the amount of
|
20 a limitation under this section to reflect any subsequent transfer of all or any part
21 of the cost of providing a governmental function. The mechanism shall adjust the
22 amount of a limitation so that total costs are not increased as a result of the transfer.
23 The adjustment mechanism provided for in this paragraph shall be used in
24 determining a limitation under this section beginning with the fiscal year
2

L w&(v {w\ﬂmj

immediately following the transfer. /4( a/,vﬁ od L “V\/\}

(,Q’V»S W\ @'\(’\

@9/ Afrs

%@ @Aéi?di%
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SECTION 3
1 (f) The legislature, by law, shall provide a mechanism to adjust the amount of
2 a limitation under this section to reflect any subsequent annexation; creation of a
3 new governmental unit; or consolidation, or change in the boundaries, of a
4 governmental unit. The adjustment mechanism provided for in this paragraph shall
5 be used in determining a limitation under this section beginning with the fiscal year
6 immediately following the annexation, creation of a new governmental unit, or
7 consolidation or change in the boundaries of a governmental unit.
8 (4) Beginning on the first day that occurs after the ratification of this
9 paragraph, a governmental unit must have elector approval under this section in
10 advance for any of the following:
11 (a) Exceeding a spending limit under this sectibn, but no approval may be given
12 under this section for exceeding a spending limit on a permanent basis.
13 (b) Unless it is an emergency tax meeting the requirements of sub. (6) (b), a new
14 tax, tax rate increase, extension of an expiring Lax, or a tax change causing a net tax

15 7 revenue gain to the governmental unit, including one required under section 5 of this

16 article, section 4 of article X or section 3 (3) or (4) of article XI.

17 r-\_._—m A ballot issue may be submitted only at an election at which either
18 members of the legislature or members of the judiciary are regularly elected or at a
19 primary election held to nominate candidates to be voted for at such an election, or
20 on the Tuesday next succeeding the first Monday of November in odd—numbered
21 years.

22 (b) Atleast 15 ‘days before a ballot issue election, the governmental unit shall
23 mail a titled notice or set of notices addressed to “All Qualified Electors” at each

24 address of one or more residents of the governmental unit. A notice shall have this
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order of preference: “NOTIGE OF REFERENDUM TO EXCEED SPENDING
LIMITS/INCREASE TAXES.” A notice shall include only: )

1. The election date and hours, the ballot title and text/and the address and
telephone number of the election office of the governmental unit;
2. For a proposed increase in spending or taxation, the total or estimated total

of fiscal year spending by the governmental unit for the current year and each of the -
\ O v S

7 ? p;sﬂt 4 years, and the overall percentage and dollar change of the proposed increase

8
9
10

IVTINY.

over the 4 years;

3. For the first full fiscal year of each proposed tax increase, an estimate of the

maximum dollar amount of each increase by the governmental unit and an estimate

1 % of the maximum dollar amount of fiscal year spending by the governmental unit

(7/12

without the increase; %ﬁw\

o

13
14
>
16
17
&
o
20
21
22
23
24

25/

g Two summaries, up to 500 words each, one for and one against the ballot

issue.

(c) The summaries undef par. (b) ¥. shall be prepared for this state by the

professional drafting agency and, for a governmental unit other than this state, by
a person designated by the governing body of the governmental unit. The summaries
under par. (b) §. may not mention the name of a person or group or an endorsement
of, or a sta nt or position against, the ballot issue.

(d) Aballot question for an increase in spending or taxation shall begin “SHALL
(GOVERNMENTAL UNIT) SPENDING LIMITS BE EXCEEDED BY (full fiscal
year dollar amount in excess of the limit)?”; or “‘SHALL (GOVERNMENTAL UNIT)'

TAXES BE INCREASED BY (first, or, if phased in, final, full fiscal year dollar
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SECTION 3

(b) Any emergency tax imposed by the state must meet all of the following
conditions: |

1. Two-thirds of the members elected to each house of the legislature must
declare the emergency and impose the tax by separate recorded roll call votes.

2. Emergency tax revenue may be spent only after the reserve under sub. }@ ( g
is depleted, and must be refunded under this section within

180 days after,the

approved at the ﬁrst election permitted under

emergency ends if not spent on the emerg
3. An emergency tax that is

sub. (5) (a) that occurs at legsf 60 days after the declaratlon shall eXplre at the end ’g\
i 6«

\
of the taxable year in which the election is held. \rJ\/ S’Q it
W O mA

(7) (a) Ea governmental umt shall Cr;sf?ye%o»r thefirst fiscal year that occurs

after the pfification of this paragraph or more, for the 2nd fiscal year that occurs

after the ratification of this paragraéh 2% or more, for the 3rd fisca} year that occurs

el
tion of this para 7 or mare, nd for all later ﬁscal years +
eme “1

except as pé'j dez in p r. (b), mor 7 of 1ts ﬁs‘@é\}:ﬁ est ate sp g 2&(&
S% t \ '\”(

(b) Unused reser\res ecome art of the next year’s rese

(c) Ifthe use of the eservz decreases the reserve below A%?n the 4th fiscal year

after the rat

that occurs after the ratification of this paragraph or a later year, the governmental

unit, beginning in the 4th fiscal year that occurs after the ratification of this

caJOu S

paragraph, shall reserve, in addition to the unused reserve from ;P\e prier year, ¥ W
or more for the first year after the re@s;eer.vgjf.l\(ie/cre-af‘L whe ow 4%,&€% or morW

2nd year after the reserve is decrea ed below #%, or more for the 3rd year,after

the reserve is decreased below To\r‘e for the 4th year after the reserve

is decregded belovyél%. M
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(d) Money reserved under this subsection may not be expended by the state

unless two—thirds of the members elected to each house of the legislature, or by a

governmental unit other than the state unless two—thirds of the members of the

governing body of the governmental unit, declare the necessity for the expenditure .

nd make the expenditure by separate recorded roll call votes.

e,
e,

\

jta\'ﬁo

der this section and attributable to elector approval under this_section.——

/('m) (a) If a tax increase or fiscal year spending exceeds an estimate in sub. (5)
(b) 3. for the same fiscal year, the tax increase is thereafter reduced by the proportion
that the increase is of the combined dollar excess, and the combined excess revenue
shall be refunded in the next fiscal year.

(b) A governmental unit shall reduce tax rates for the next tax year to reflect
the excess of revenues over expenditures in a tax year, unless the electors under this

section approve a taxing or spending change.
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SECTION 3

1 (c) A governmental unit shall refund revenue coliected, kepm in

violation of this section since 4 full fiscal years before a suit is filed with-16%

» annual
. N S Fen pacnf-
simple interest from the date of the initial violation. Notwithstanding section 1 of

this article, a governmental unit may use any reasonable method for a refund under

=~ W N

(9]

 this section, including a temporary tax credit or rate reduction, and a refund need

not be proportional when prior payments are impractical to identify or return

SECTION 4. Numbering of new provisiony. The new subsection ( /;’») of

AN
ection 8 of article VIII of the constitution created in this joint resolut;,@ﬁ/l(lall be
designated by the next higher open whole subsection number i in,
10 | article if, before

© o0 3 O

"

1at section in that

e ratification by the people of the amendf ent proposed in this joint

11 | resolution, any other ratifie amendment has cre afed a subsection (3) of section 8 of

12 “4 article VIII of the constitution of thi

13 k a subsection (3) of section :;ayi;l ’ ultaneously with the ratification by the
¢ ' -

people of the amendment préposed in this joint resolittion, the subsections created

15 shall be numbered placed in a sequence so that the :Z@ﬁons created by the

du.., )

\
16 joint resol?/ﬁ(/)yhawng the lowest enrolled joint resolution number have the n“‘i:tmbers }
17 | designatet "in that joint resolution and the subsections created by the other jomt }
18

regelutions have numbers that are in the same ascending order as are the numbers

\of the enpelled joint resolutions creating the subsections.

e,

2)1The new section 11 of article VIII of the constitution created in this joint

resolution shall be designated by the next higher open whole section number in that

22 article if, before the ratification by the people of the amendment proposed in this joint
23 resolution, any other ratified amendment has created a section 11 of article VIII of
24 the constitution of this state. If one or more joint resolutions create a section 11 of
25

article VIII simultaneously with the ratification by the people of the amendment
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SECTION 4

proposed in this joint resolution, the sections created shall be numbered and placed
in a sequence so that the sections created by the joint resolution having the lowest
enrolled joint resolution number have the numbers designated in that joint
resolution and the sections created by the other joint resolutions have numbers that
are in the same ascending order as are the nﬁmbers of the enrolled joint resolutions
creating the sections.

Be it further resolved, That this proposed amendment be referred »to the
legislature to be chosen at the next general election and that it be published for 3
months previous to the time of holding such election.

(END)
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i it “"‘_"‘;'";: e B ey

%/L‘M B 'A‘g&;inergency tax imposed by tlzjf?ﬁmst meet ?1L9f the vf'bllowing

,,,,,,

1. Two-thirds of the memb: s electegl;,to“éééh house of fhe legislature must

o,
Ks'%..

\ declare the emergency and imp 'se)jc_hef;i‘:“‘by\’geparate recorded roll call votes.
5 2. Emergency tax revent

may be spent onl;;”a\lfte{th\e eserve under sub. (7)

6 is depleted, and n}ust"'be refunded under this sectio : \1530 days after the

7 emerge cyfelfdfs‘ if not spent on| the emergency. "N
& “ N \\\
8 8. An‘emergency tax that |s not approved at/the first election permittea\ﬁer
9 ‘sub. (5) (a) that oscurs at least 60 days after thé declaration shall expire at the end
- 10 of the taxable year in which the élection is keld.—————— """ »
11 (a) Each governmental unit\shall rese 7gthe'ﬁrst ﬁ,sc%ear that occurs -@J
" 7 —>Haw 3 L ° '
12 after the ratification of this paragrap -more/ for the 2nd fiscal year that gcey:

13 after the ratification of this paragraph$4 gx mor EThe-3rd fisesioren

14 after the retifreation—of-this-paTgZraph-3% or—rrererand for all later fiscal years,
15 - exceptas pr%f%ar. b), &% W&@of its fiscal year eféciszed spending.
VN Sjﬁé" - \ Pt ] @\“\

n
16 (b) Unused reservesfbécome part of the next year’s res .
U B Ry
17 (c) Ifthe use of the reserVﬂdecreases thereserve %hm ‘_C(
18 that occurs after the ratiﬁ_catigon of this paragraph or a later year, h governmental 3
19 unit, beginning in the 4 fiscal year that occurs after the ratification of this

N AR
20 paragraph, shall reserve, 112@&%0 tWe prikr year, @ P/&\ uq"'
21 or more for thm aﬁww below, ﬁr, % ore for th,

22 2nd year after the reserve is decreased below ﬁ, e for the 3rd year
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(d) Money resenved u this subsection niay not be expended by the state
A YNNI WN L ' '

unless twdfﬂnrds of the members elected to each house of the legislature, or by a
W~ N E -‘%
governmental unit other than the state unless%iuk. of the members of the

governing body of the governmental unit, declare the necessity for the expenditure

and make the expenditure by separate recorded roll call votes.

(8) This state shall not impose upon any other governmental unit any part of

the\{otal\costs of a new program or service, or an increase-<in-the costs-of an existing
program™pr service, unless a specific gppropriation is madg sufficient\to pay the
r 3 /
overnn er those cost 4

governmental units, taken ag

that proportj

section.

(b) The state is nog réquired to pay, but may pay, in whaqle or in part, an amoun
gor proportion ofiec of all other governmental s, taken as a gieyp, or of any typs
of other governmental unit; Taken-as 8 group) that are in excess of the Iimitations

fder t WM attnbutable to elector g al under this section-

Zav)) (a) Ifa ax ificrease or fiscal year spe: '\o ng exceeds an estimate in sub. (5)

(b) 3. for the same ﬁscal year;’t’lﬁ?;;i;crease is ;! ereafter reduced by the proportion

that the i 1ncrease is of the combmevg,ls,dollarexcess, nd the combined ex evenue
- — i el u-""“‘”" ' i}

sl al be refunded in the next fiscal year.

~ (b) A governmental umLﬁaHT‘gguce tax rates fx the next tax year to reflect

thelexcess of erpenditures in a tax year, unlessthe electors under this
. o

sectjon Wor@ﬁ?ﬁding change. )

\ -
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To MﬂafﬁcléVIIIE;“/éQd%‘té‘xcreate (_s/ectﬁ)n 8{(3) of 'at:/i:icle VI and .. —

section 11 of article VIII of the coﬂstitution; relating to: elector approval for
certain taxing, spending, and bonding decisions by the state and local
governmental units, emergency taxes, required reserves, refunds of amounts
in excess of the approved amounts, and reduction of tax rates to reflect the

excess of revenues over expenditures (first consideration).

Analysis by the Legislative Reference Bureau

This proposed constitutional amendment, proposed to the 2003 legislature on
first consideration, requires elector approval for certain taxing, spending, and
bonding decisions by the state and local governmental units, such as exceeding a
spending limit or imposing new taxes, increasing tax rates, extending expiring taxes,
or making tax changes causing net tax revenue gains; requires that emergency taxes
imposed by the state meet certain conditions; requires governmental units to
establish an emergency fund and a budget stabilization fund; and requires
governmental units to refund amounts in excess of the approved amounts and reduce
tax rates to reflect the excess of revenues over expenditures.

A proposed constitutional amendment requires adoption by 2 successive
legislatures, and ratification by the people, before it can become effective.

Resolved by the assembly, the senate concurring, That:
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SECTION 1

SECTION 1. Section 11 of article VIII of the constitution is created to read:

[Article VIII] Section 11 (1) In this section:

(a) “Ballot issue” means a question presented pursuant to this section to the
electors for approval at an election. |

(b) “Emergency” means a sudden unexpected happening; an unforeseen
occurrence or condition; a perplexing contingency or complication of circumstahces;
a sudden or unexpected occasion for action; an exigency; or a pressing necessity. The
term excludes ec':onomic conditions, revenue shortfalls, and salary and fringe benefit
increases of a governmental unit.

(c) “Fiscal year spending” means all expenditures and reserve increases under
subs. (7) and (8) of a governmental unit except, as to both, those for refunds made in
the current or next fiscal year or those from gifts, federal funds, collections for
another governmental unit, pension fund earnings, net proceeds of the state lottery
authorized pursuant to section 24 (6) of article IV, reserve transfers or expenditures,
damage awards, or real property sales, and except for the payment of principal and
interest for bonding authorized pursuant to sub. (4) (c).

(d) “Governmental unit” means the state; any city, village, town or county; or
any school district or special pufpose district, other than a sewerage district or water
district, authorized by law to levy taxes.

(e) “Inflation” means the percentage change in the United States Bureau of
Labor Statistics Consumer Price Index for Milwaukee—Racine, all items, all urban
consumers, or its successor index.

() “Population” means eithep

vV
o v alaflifgthe periodic census conducted by the United States

. v
department of commerce or its successor agency, or the annual update of such censu7< .




[\]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

~Ahe legislature designated by the legislature by law

of o 9 o o ok~ w

2003 — 2004 Legislature -3- LRB-0667/3

PJD:kmg:pg
SECTION 1

e it

it s

- saarm

2. For a governmental unit, other ‘than this state, a different measure or.inddx

(2) (a) This section first applies to a governmental unit on the first day of the
first fiscal year of the governmental unit that occurs after the ratification of this
paragraph, or as otherwise stated in this section. |

(b) All provisions of this section afe self-executing and severable.

(c) Any individual or class of individuals have standing to bring a suit to enforce
this section. A court of record shall award a successful plaintiff costs and reasonable
attorney fees in the suit, but may not allow a governmental unit to recover costs and

reasonable attorney fees unless a suit against it is ruled frivolous.

(3) (@) The maximum annual percentage change in fiscal year spending by the " .. ..

e

state equals inflation in the previous calendar year as compared to the year previoué” ,

to that year, plus the percentage change in the state population in the previous

S et vy ‘
calendar year if a positive number, adjusted for Wanges approved by the

electors under this section after the year in which the ratification of this paragraph
occurs.

(b) The maximum annual percentage change in fiscal year spending by a school
district or technical college district equals inflation in the previous calendar year,

plus the percentage change in its pupil enrollment in the previous calendar year as
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SECTION 1

1 compared to the year previous to that year if a positive number, adjusted for re

2 changes approved by the electors under this section after the year in which the
3 ratification of this paragraph occurs.

4 (¢) The maximum annual percentage change in fiscal year spending by a
5 governmental unit, other than the state, a school district, or a technical college
6 district, equals inflation in the previous calendar year, plus the percentage change
7 in new construction and improvements and additions to, and reconstructions of,
8 existing construction of real property in the governmental unit in the previous
9 calendar year as compared to ﬁ;xs‘ér\ear previous to that year if a positive number,

10 adjusted for re%@ changes approved by the electors under this section after the

11 year in which the ratification of this paragraph occurs.

D%Qu}

12 (d) Population under this subsection shall be adjusted to match the population - i

ot

under each federal decennial censy otwithstanding par. (c), if a governmental

o]

#nit, other than this state, a school district, or a technical college district,

overestimateé population and increases its spending accordingly, it may not

increase its fiscal year spending its spending limit reaches the amount

determined under par. (¢) according to sub. (1) () For this paragraph,

population increases are limited to the average yearly increase in

unit’s population between the 2 previous censuses.

e

20 (e) The legislature, by law, shall provide a mechanism to adjust the amount of
21 a limitation under this section to reflect any subsequent transfer of all or any part
22 of the cost of providing a governmental function. The mechanism shall adjust the
23 amount of a limitation so that total costs are not increased as a result of the transfer.

24 The adjustment mechanism provided for in this paragraph shall be used in




‘0& W h C/a
fB—0667/3 %

2003 — 2004 Legislature b : : e
| Wﬁﬁs Sty A eS] 19&@"@(; EiDimeny

~ 3 co No ,

o 71w o \résu&ﬁ WW\) Q}ﬁjﬁfﬁ”}’“
AN L O (Moo £€ 0 el

ermining a limitation under this sectlon begin 2% the Miscal

immediately following the transfer. @W’\ .@(\ Gce?d

3 (f) The legislature, by law, shal] provide a chamsm to adJust the amount of \ { ¢
. \%\l ”:Z— o e B AN
4 a limitation under this section to re ec%ny subs nt annexat1 creatlon of a :
5 new governmental unit; or consolidation, or change in the boundaries, of a
6 governmental unit;pThe adjustment mechanism provided for in this paragraph shall
7 be used in determining a limitation under this section beginning with the fiscal year
8 immediately following the annexation, creation of a new goﬁernmental unit, or
9 consolidation or change in the boundaries of a governmental unit. 4
10 (4) Beginning on the first day that occurs after the ratification of this
11 paragraph, a governmental unit must have elector approval under this section in
12 advance for any of the following:
13 (a) Exceeding a spending limit under this section, but no approval may be given
14 under this section for exceeding a spending limit on a permanent basis.
15 (b) Unless it is an emergency tax meeting the requirements of sub. (6) (b), a new
16 tax, tax rate increase, extension of an expiring tax, or a tax change causing a net tax
17 revenue gain to the governmental unit, including one required under section 5 of this \@ p
18 article, section 4 of article X or section 3 (3) or (4) of article XI. "

ih
19 (¢) Authorizing n bondiny!\ G:K&“( ! M“ %

20 (5) (a) A ballot issue may be submitted only at an electlon at Whlch either QQ
21 members of the legislature or members of the judiciary are regularly elected or at a
22 primary election held to nominate candidates to be voted for at such an election, or
23 on the Tuesday next succeeding the first Monday of November in odd—numbered

24 years.
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, address of one or more residents of the governmental unit. A notice shall havet hi

e e iAoy

(b) At least 15 days before a ballot issue election, the governmental unit SHE ]?"""“:7

mail a titled notice or set of notices addressed to “All Qualified Electors” at eac

6’1;der of preference: “NOTICE OF REFERENDUM TO EXCEED SPENDIN
LIMI"I‘S/IN CREASE TAXES/INCREASE BONDING.” A notice sh

include only;

1 .The election date and hours, the ballot title and text, anid the address an
telephone\l’number of the election office of the governmental/unit;
2. For Q‘ﬁ\proposed increase in spending or taxationythe total or estimated tot

of fiscal year spénding by the governmental unit for
increase over the pre\;i‘qus 4 years;
maximum dollar amount of eé‘@l\zi

without the increase; / N,

4. For a proposed i

same puppose as the proposed bonding; and
\ . Two summaries, up to 500 words each, one for and onéa

3. For the first full ﬁégal year of edch proposed tax increase, an estimate of the
ease by the governmental unit and an estimpte

of the maximum dollar amjl) l‘){ fiscal year spending by the governmental ulnit

, the amount of the bonding; the amoynt
of interest and pringipal i'equired to be paid aqgnually; the effect of the paymentjon
the tax rate; the fotal debt; the amount of interesz\%l\i principal on all debt required

to be repaid fnually; and the total debt of the governm{“&ptal unit for debt having tThe |

1

e current year and each of the

previous 4 years, \é‘l,}d the overall percentage 4nd dollar change of the proposgd
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.ghoup or an endorsement B
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9({ A ballot question for an increase in spending&taxatioxﬁ shall begin “SHALL
(GOVERNMENTAL UNIT) SPENDING LIMITS BE EXCEEDED BY (fulll fiscal
year dollar amount in excess of the limit)?”; or “SHALL (GOVERNMENTAL UNIT)
TAXES BE INCREASED BY (first, or, if phased in, final, full fiscal year dollar
increase) ANNUALLY?”; or “SHALL (GOVERNMENTAL UNIT) BONDING BE
INCREASED BY (INCREASE)?”.

(6) (a) This section does not grant new taxing power.

(b) Any emergency tax imposed by the state must meet all of the following
conditions:

1. Two-thirds of the members elected to each house of the legislature must :
declare the emergency and impose the tax by separate recorded roll call votes.

2. Emergency tax revenue may be spent only after the reserve under sub. (8)
is depleted, and must be refunded under this section within 180 days after the
emergency ends if not spent on the emergency.

3. An emergency tax that is not approved at the ﬁrst election permitted under
sub. (5) (a) that occurs at least 60 days after the declaration shall expire at the end
of the taxable year in which the election is held.

(7) (a) Each governmental unit shall reserve in e budget stabilization fund for !
the first fiscal year that occurs after the ratification of this paragraph m g
or more, for the 2nd fiscal year that occurs after the ratification of this paragraph4{w@®— 2

percent or more, for the 3rd fiscal year that occurs after the ratification of this

paragraph percent or more, and for all later fiscal years, except as provided in

3
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y il
par. (b), ercent but not more than fiéteen percent, of its fiscal year estimated

spending.
(b) Unused reserves under this subsection become part of the next year’s
reserve in the budget stabilization fund.
(c) If the use of the reserve under this subsection decreases the reserve below
@ercent in the 4th fiscal year that occurs after the ratification of this paragraph
or a later year, the govefnmental unit, beginning in the 4t}l§iscal year that occurs
after the ratification of this paragraph, shall reserve, in addition to the unused
reserve from the previous year, 6 ercent or more for the first year after the reserve
is decreased below @- percent @;)ercent or more for the 2n\{1 year after the reserve
is decreased below @‘percent @Beroent or more for the 311{d year after the
reserve is decreased below @ percent, and d;ercent or more for the 4tia/ear

after the reserve is decreased below @‘ percent.

(d) Money reserved under this subsection may not be expended by the state
unless two-thirds of the members elected to each house of the legislature, or by a
governmental unit other than the state unless two—thirds of the members of the
governing body of the governmental unit, declare the necessity for the expenditure
and make the expenditure by separate recorded roll call votes.

(8) (a) Each governmental unit shall reserve in an emergency fund for the first

fiscal year that occurs after the ratification of this paragraph perc%t but not

IR
more than ﬂép’ercent, for the 2nd fiscal year that occurs after the ratification of

t—
this paragraph@@rce‘rgbut not more than percent, and for all later fiscal
A 3

years, except as provided in par. (b), %perc@, of its fiscal year estimated

5

spending.
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(b) Unused reserves under this subsection become part of the next year’s
reserve in the emergency fund.

(c) If the use of the reserve under this subsection decreases the reserve below

3 v
@ percent in the 3rd fiscal year that occurs after the ratification of this paragraph
‘/_
or a later year, the governmental unit, beginning in the 3rd fiscal year that occurs
after the ratification of this paragraph, shall reserve, in addition to the unused
reserve from the previous year @ercent or more for the first year after the reserve
is decreased below @% percent, ﬁ@rcent or more for the 2nd year after the
v
reserve is decreased below @cent and percent for the 3rd year after the
>

reserve is decreased below ﬂ%iercent but the emergency fund may not exceed

3
percent. >

(d) Money reserved under this subsection may not be expended by the state
unless a majority of the members elected to each house of the legislature, or bya -
governmental unit other than the state unless a majority of the members of the
governing body of the governmental unit, declare the necessity for the expenditure

and make the expenditure by separate recorded roll call votes.

~ (9) (a) {If a tax increase or fiscal year spending exceeds an estimate in Sab. ()

\f'nr thelsame fiscal year, the tax increase is thereafter reduced by the proportion

that the incfease is of the combined dollar exces ; combined excess revenue
cevops

the excess of revenues over expenditures in a tax year, unless the electors under this

A governmental unit shall refund revenue collected, kept, or spent in
v
violation of this section since 4 full fiscal years before a suit is filed with ? percent

0

sec(d%jpprove a taxing or spending change.

[ =
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annual simple interest from the date of the initial violation. Notwithstanding
section 1 of this article, a governmental unit may use any reasonable method for a
refund under this section, including a temporary tax credit or rate reduction, and a

. (e 9105 . o
refund need not be proportional when prier payments are impractical to identify or

return. ’

SECTION 2. Numbering of new provision. The new section 11 of article VIII
of the constitution created in this joint resolution shall be designated by the next
higher open whole section number in that article if, before the ratification by the
people of the amendment proposed in this joint resolution, any other ratified
amendment has created a section 11 of article VIII of the constitution of this state.
If one or more joint resolutions create a section 11 of article VIII simultaneously with
the ratification by the people of the amendment proposed in this joint resolution, the

sections created shall be numbered and placed in a sequence so that the sections

- created by the joint resolution having the lowest enrolled joint resolution number

have the numbers designated in that joint resolution and the sections created by the
other joint resolutions have numbers that are in the same ascending order as are the
numbers of the enrolled joint resolutions creating the sections.

Be it further resolved, That this proposed amendment be referred to the
legislature to be chosen at the next general election and that it be published for 3
months previous to the time of hoiding such election.

(END)
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2003 ASSEMBLY JOINT RESOLUTION /W~

To create section 11 of article VIII of the constitution; relating to: elector approval
for certain taxing, spending, and bonding decisions by the state and local
governmental units, emergency taxes, required reserves, refunds of amounts
in excess of the approved amounts, and reduction of tax rates to reflect the

excess of revenues over expenditures (first consideration).

Analysis by the Legislative Reference Bureau

This proposed constitutional amendment, proposed to the 2003 legislature on
first consideration, requires elector approval for certain taxing, spending, and
bonding decisions by the state and local governmental units, such as exceeding a
spending limit or imposing new taxes, increasing tax rates, extending expiring taxes,
or making tax changes causing net tax revenue gains; requires that emergency taxes
imposed by the state meet certain conditions; requires governmental units to
establish an emergency fund and a budget stabilization fund; and requires
governmental units to refund amounts in excess of the approved amounts and reduce
tax rates to reflect the excess of revenues over expenditures.

A proposed constitutional amendment requires adoption by 2 successive
legislatures, and ratification by the people, before it can become effective.

Resolved by the assembly, the senate concurring, That:

SECTION 1. Section 11 of article VIII of the constitution is created to read:
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[Article VIII] .Section 11 (1) In this section:

(a) “Ballot issue” means a question presented pursuant to this section to the
electors for approval at an election.

(b) “Emergency” means a sudden unexpected happening; an unforeseen
occurrence or condition; a perplexing contingency or complication of circumstances;
a sudden or unexpected occasion for action; an exigency; or a pressing necessity. The
term excludes economic conditions, revenue shortfalls, and salary and fringe benefit
increases of a governmental unit.

(c) “Fiscal year spending” means all expenditures and reserve increases under
subs. (7) and (8) of a governmental unit except, as to both, those for refunds made in
the current or next ﬁscal year or those from gifts, federal funds, collections for
another governmental unit, pension fund earnings, net proceeds of the state lottery
authorized pursuant to section 24 (6) of article IV, reserve transfers or expenditures,
damage awards, or real property sales, and except for the payment of principal and

interest for bonding authorized pursuant to sub. (4) (c).
(d) “Governmental unit” means the state; any city, village, town(gcounty; or

any school district or special purpose district, other than a sewerage district or water
district, authorized by law to levy taxe7(‘ e e 5

(e) “Inflation” means the percentage change in the’United States Bureau of
Labor Statistics Consumer Price Index for Milwaukee—Racine, all items, all urban
consumers, or its successor index.

(f) “Population” means either the periodic census conducted by the United

States department of commerce or its successor agency, or the annual update of such

census.
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(2) (a) This section first applies‘to a governmental unit on the first day of the
first fiscal year of the governmental unit that occurs after the ratification of this
paragraph, or as otherwise stated in this section.

(b) All provisions of this section aré self-executing and severable.

(c) Any individual or class of individuals have standing to bring a suit to enforce
this section. A court of record shall award a successful plaintiff costs and reasonable
attorney fees in the suit, but may not allow a governmental unit to recover costs and
reasonable attorney fees unless a suit against it is ruled frivol.ous.

(3) (a) The maximum annual percentage change in fiscal year spending by the
state equals inflation in the previous calendar year as comparéd to the year previous
to that year, plus the percentage change in the state population in the previous
calendar year if a positive number, adjusted for spending changes approved by the
electors under this section after the year in which the ratification of this paragraph
occurs.

(b) The maximum annual percentage change in fiscal year spending by a school
district or technical college distript equals inflation in the previous calendar year,
plus the percentage change in its pupil enrollment in the previous calendar year as
compared to the year previous to that year if a positive number, adjusted for spending
changes approved by the electors under this section after the year in which the
ratification of this paragraph occurs.

(¢) The maximum annual percentage change in fiscal year spending by a
governmental unit, other than the state, a school district, or a technical college
district, equals inflation in the previous calendar year, plus the percentage change
in new construction and improvements and additions to, and reconstructions of,

existing construction of real property in the governmental unit in the previous
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SECTION 1

calendar year as compared to the year previous to that year if a positive number,
adjusted for spending changes approved by the electors under this section after the
year in which the ratification of this paragraph occurs. |

(d) Population under this subsection shall be adjusted to match the population
under each federal decennial census. |

(e) The legislature, by law, shall provide a mechanism to adjust the amount of
a limitation under this section to reflect any subsequent transfer of all or any part
of the cost of providing a governmental function. The mechanism shall adjust the
amount of a limitation so that total costs are not increased as a result of the transfer.
The adjustment mechanism provided for in this paragraph shall be used in
determining a limitation under this section beginning with the fiscal year
immediately following the transfer. |

(f) The legislature, by law, shall provide a mechanism to adjust the amount of
a limitation under this section to reflect the cost of providing a governmental
function on account of any subsequent annexation; creation of a new governmental
unit; or consolidation, or change in the boundaries, of a governmental unit. The
mechanism shall adjust the amount of limitation so that total costs are not increased
as a result of the annexaﬁon, creation, consolidation, or change in boundaries. The
adjustment mechanism provided for in this paragraph shall be used in determining
a limitation under this section beginning with the fiscal year immediately following
the annexation, creation of a new governmental unit, or consolidation or change in
the boundaries of a governmental unit.

(4) Beginning on the first day that occurs after the ratification of this

paragraph, a governmental unit must have elector approval under this section in

advance for any of the following:
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(a) Exceeding a spending limit under this section, but no approval may be given
under this section for exceeding a spending limit on a permanent basis.

(b) Unless it is an emergency tax meeting the requirements of sub. (6) (b), a new
tax, tax rate increase, extension of an expiring tax, or a tax change causing a net tax
revenue gain to the governmental unit, including one required under section 5 of this
article, section 4 of article X or section 3 (3) or (4) of article XI.

(¢) Authorizing bonding other than bonding to refund or refinance outstanding
bonds.

(5) (a) A ballot issué may bessubmitted only at an election at which either
members of the legislature or members of the judiciary are regularly elected or at a
primary election held to nominate candidates to be voted for at such an election, or
on the Tuesday next succeeding the first Monday of November in odd-numbered
years.

(b) A ballot question for an increase in spending, taxation, or bonding shall
begin “SHALL (GOVERNMENTAL UNIT) SPENDING LIMITS BE EXCEEDED
BY (full fiscal year dollar amount in excess of the limit)?”; or “SHALL
(GOVERNMENTAL UNIT) TAXES BE INCREASED BY (first, or, if phased in, final,
full fiscal year dollar increase) ANNUALLY? ”. or “SHALL (GOVERNMENTAL
UNIT) BONDING BE INCREASED BY (INCREASE)?”.

(6) (a) This section does not grant new taxing power.

(b) Any emergency tax imposed by the state must meet all of the following
conditions:

1. Two-thirds of the members elected to each hoﬁse of the legislature must

declare the emergency and impose the tax by separate recorded roll call votes.
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2. Emergency tax revenue may be spent only after the reserve under sub. (8)
is depleted, and must be refunded under this section within 180 days after the
emergency ends if not spent on the emergency.

3. An emergency tax that is not approved at the first election permitted under
sub. (5) (a) that occurs at least 60 days after the declaration shall expire at the end
of the taxable year in which the election is held.

(7) (a) Each governmental unit shall reserve in a budget stabilization fund for
the first fiscal year that occurs after the ratification of this paragraph 1 percent or
more, for the 2nd fiscal year that occurs after the ratification of this paragraph 2
percent or more, for the 3rd fiscal year that occurs after the ratification of this
paragraph 3 percent or moi'e, and for all later fiscal years, except as provided in par.
(b), 4 percent but not more than 15 percent, of its fiscal year estimated spending.

(b) Unused reserves under this subsection become part of the next year’s
reserve in the budget stabilization fund.

(c) Ifthe use of the reserve under this subsection decreases the reserve below
4 percent in the 4th fiscal year that occurs after the ratification of this paragraph or
a later year, the governmental unit, beginning in the 4th fiscal year that occurs after
the ratification of this paragraph, shall reserve, in addition to the unused reserve
from the previous year, 1 percent or more for the first year after the reserve is
decreased below 4 percent, 2 percent or more for the 2nd year after the reserve is
decreased below 4 percent, 3 percent or more for the 3rd year after the reserve is
decreased below 4 percent, and 4 percent oi' more for the 4th year after the reserve
is decreased below 4 percent.

(d) Money reserved under this subsection may not be expended by the state

unless two—thirds of the members elected to each house of the legislature, or by a
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governmental unit other than the state unless two—thirds of the members of the
governing body of the governmental unit, declare the necessity for the expenditure
and make the expenditure by separate recorded roll call votes.

(8) (a) Each governmental unit shall reserve in an emergency fund for the first
fiscal year that occurs after the ratification of this paragraph 1 percent but not more
than 3 percent, for the 2nd fiscal year that occurs after the ratification of this
paragraph 2 percent but not more than 3 percent, and for all later fiscal years, except
as provided in par. (b), 3 percent, of its fiscal year estimated spending.

(b) Unused reserves under this subsection become part of the next year’s
reserve in the emergency fund.

(c) If the use of the reserve under this subsection decreases the reserve below
3 percent in the 3rd fiscal year that occurs after the ratification of this paragraph or
a later year, the governmental unit, beginning in the 8rd fiscal year that occurs after
the ratification of this paragraph, shall reserve, in addition to the unused reserve
from the previous year, 1 percent or more for the first year after the reserve is
decreased below 3 percent, 2 percent or more for the 2nd year after the reserve is
decreased below 3 percent, and ‘3 percent for the 3rd year after the reserve is
decreased below 3 percent but the emergency fund may not exceed 3 percent.

(d) Money reserved under this subsection may not be expended by the state
unless a majority of the members elected to each house of the legislature, or by a
governmental unit other than the state unless a majority of the members of the
governing body of the governmental unit, declare the necessity for the expenditure

and make the expenditure by separate recorded roll call votes.
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(9) (a) A governmental unit shall reduce tax rates for the next tax year to reflect
the excess of revenues over expenditures in a tax year, unless the electors under this
section approve a taxing or spending change. ‘

(b) A governmental unit shall refund revenue collected, kept, or spent in
violation of this section since 4 full fiscal years before a suit is filed with 10 percent
annual simple interest from the date of the initial violation. Notwithstanding
section 1 of this article, a governmental unit may use any reasonable method for a
refund under this section, including a temporary tax credit or rate reduction, and a
refund need not be proportional when previous payments are impractical to identify
or return. |

SECTION 2. Numbering of new provision. The new section 11 of article VIII
of the constitution created in this joint resolution shall be designated by the next
higher open whole section number in that article if, before the ratification by the
people of the amendment proposed in this joint resolution, any other ratified
amendment has created a section 11 of article VIII of the constitution of this state.
If one or more joint resolutions create a section 11 of article VIII simultaneously with
the ratification by the people of the amendment proposed in this joint resolution, the
sections created shall be numbered and placed in a sequence so that the sections
created by the joint resolution having the lowest enrolled joint resolution number
have the numbers designated in that joint resolution and the sections created by the
other joint resolutions have numbers that are in the same ascending order as are the

numbers of the enrolled joint resolutions creating the sections.




W N

. LRB-0667/4
2003 — 2004 Legislature -9- PJD:kmg:pg

SECTION 2

Be it further resolved, That this proposed amendment be referred to the
legislature to be chosen at the next general election and that it be published for 3
months previous to the time of holding such election:

(END)
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