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This paper highlights those differences between SB 11 as currently introduced and a
substitute amendment that we would propose. While much of this may seem to be very

detailed, we believe that the effectiveness of this proposal will depend on how well we
address the details.

Gail Shea and Don Millis

Name of Agency

SB11: Wisconsin Ethics and Elections Accountability and Control Board

\/Proposal: Wisconsin Government Accounfability Board

- Composition of Board

SB 11:

/Proposal:

9 membersvappointed to staggered 4-year terms commencing on May 1 of odd-
number years

4 public members appointed to staggered 4-year terms beginning on May 1 of
odd-number years

1 member for each political party that has ballot status based on a statewide
election for a state office commencing on the May 1 follow the election at which
the party qualified for a 4-year term.

Appointing Authority

SB 11:

J Proposal:

Supreme Court appoints 8 members; 9% member appointed by the Board.

Party members designated by ballot status parties.

Public members appointed by Governor from a list provided by the
Government Accountability Candidate Committee. Whenever vacancy occurs
the GACC would provide a list of qualified candidates from which the Governor
may select. GACC consists of the following ex officio members: (1) Chief Justice
of the Supreme Court, (2) Dean of the Marquette Law School, (3) Dean of the

University of Wisconsin Law School and the chief officer of the following
organizations:

(4)  Wisconsin Counties Association,

(6)  Wisconsin Towns Association,

(6)  League of Wisconsin Municipalities,

(7)  League of Women Voters of Wisconsin,
(8)  Wisconsin Newspaper Association,

(9)  State Bar of Wisconsin.



No candidate may be approved unless he/she receives 6 votes from the GACC.
GACC shall provide the follow number of candidates for the number of
vacancies indicated:

Vacancies Candidates
1 2
2 3
3 5
4 6

Executive Director of the Board shall facilitate operations of GACC but shall
have no vote on the GACC

Qualifications of Members

SB11:

No member of Board may while serving or for one year prior to date of
appointment be a member of a political party, officer or member of a committee
in any partisan club or organization or a candidate for any partisan elective
public office. The members appointed by the Supreme Court shall be a resident
of each of the 8 congressional districts. No member may be an employee or
officer of state or any political subdivision of the state.

\/ Proposal: Public member qualifications same as SB 11 except: (1) no requirement that each

congressional district be represented, (2) may be an employee or officer of a
political subdivision of the state, (3) no member may be a lobbyist or an
employee of a principal that employs or contracts with a lobbyist.
Qualifications do not apply to appointees of political parties, except the
prohibition on being a lobbyist or employee of a principal.

Organization of Board

SB 11:

Specifies three divisions, Elections, Ethics and Enforcement.

Proposal: Specifies one division —Enforcement—and leaves remaining organization

questions to be resolved by the Board.

Specified Employees

SB 11:

Board may employ an executive director outside of the classified sérvice in
executive salary group 4 (who shall be chief election officer for the state) and a

legal counsel. The Board shall employ a full-time special prosecutor in the
enforcement division.



7

Vv Proposal: Board shall employ an executive director outside of the classified service in
executive salary group 6 and an administrator of the enforcement division in
executive salary group 5. The Board may designate one of its employees as chief
election officer of the state. The board shall employ at least 1 attorney and 1

investigator in its enforcement division and a legal counsel outside of its
enforcement division.

Appointment of Enforcement Administrator

SB11:  All administrators, including enforcement administrator, would be appointed in
\/ the unclassified service, chief prosecutor would be in classified service

Proposal: Enforcement Administrator appointed by the executive director, confirmed by
the Board to a term not less than 4 years nor more than 6 years in duration and
expiring on September 1 of an odd-numbered year.

Administrative Enforcement

- ,SB11:  No provision.

\/ Proposal: Enforcement division following investigation may issue a decision (consisting of
findings of fact, conclusions of law, and order). The decision could impose a
forfeiture or enjoin conduct. If decision is not appealed, it carries the force of law
and can be enforced in court. The person sanctioned can appeal to the Board. If
person investigated does not disagree with a finding of fact, the finding is
binding all further proceedings. The Board can affirm, reverse, or modify the
decision (except for a finding that is not appealed). Either the person

investigated or the enforcement division may appeal the Board’s decision in
court.

Criminal Sanctions
SB11:  Chief prosecutor may bring criminal actions.

/ tJ\o& Proposal: Enforcement division can refer matters for criminal prosecution and can assist in

any criminal prosecution, but may not bring a criminal prosecution in the name
of the Board.

Independence of Enforcement

SB11:  Chief prosecutor may initiate actions in circuit court with or without Board
approval. '



»

\/ Proposal:

Enforcement division may initiate actions in circuit court with or without Board -
approval. The enforcement division is bound by applicable laws, rules, formal
opinions and actions of the Board, except that the enforcement division may

nonacquiesce in any action or forinal opinion and thereafter not be bound by the
action or formal opinion.

Effective Date

SB11:

: \/ Proposal:

| Unspecified. Initial terms of Board members to begin no later than 1st day of 3td

month following the effective date of the bill and the terms of Election and Ethics
Board would terminate upon appointment of new Board.

The new Board would be appointed effective November 1,2003. However, the
termination of the existing agencies and the creation of the new agency will
occur on May 1, 2004. The terms of existing Election and Ethics Board members
would also terminate on May 1, 2004.

Transition: Board Members

SB 11:

\/ Proposal:

Of the initial appointees appointed by the Supreme Court, 4 members will have

terms ending on May 1, 2005, and 4 members will have terms ending on May 1,
2007.

Of the initial public members, 2 members will have terms ending on May 1,
2005, and 2 members will have terms ending on May 1, 2007.

Transition Activities of Board

SB 11:

\/ \ * Proposal:

No provision.

The current executive director of the Elections Board shall be the interim
executive director of the Board. Upon appointment, the Board shall hire a
permanent executive director and approve an organization plan to take effect
when the agencies are combined. Theplan shall-specifj-pesitiorrctassificatons—
and.pay-ranges.Lhe plarrshail besubmitted to Foint-Finance for passive review:
During the transition period, the executive director may appoint, with board
confirmation, the enforcement administrator. The executive director may also
make other hiring decisions that take effect upon consolidation.

Appropriations and Resources

SB11:

Sum sufficient appropriation for the Board.



/ Proposal: Sum certain appropriation, although special counsel can be appointed from a
sum-sufficient appropriation. Enforcement division budget sent directly to
Department of Administration. Enforcement Administrator may directly
request supplements from Joint Finance Committee, appointment of special
counsel and request from the Department of Justice.
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1 3) (0,25:0570) () 10., 165;;;,@%‘3’1"58.08 (10), 200.09 (11) (am) 3., 227.03 (6)
2 o), 230.08 (4) (), 234.02 (3m) (0), 560.04 (2m)7TET3h
3 .efid to create5.05 (2m), 5.066, 14.11 (2 (arff15.03 (2),

4 9.42 (13) (p).-19-579;20-510¢2)=2277 27.52 (8) and 230.08 ‘2)
5 of the statutes; relating to: creation of anZEthics—and-Thettions

& Govevnmen’ Prcaumtelss |6

6 | Board, providing penalties, and making
7 appropriations.

Analysis by the Legislative Reference Bureau

Currently, the Elections Board consists of nine members. The governor
appoints all of the members of the Elections Board, without confirmation by the
senate, to serve for two—year terms as follows: one member is selected by the
governor and one member each is designated by the chief Jjustice of the Supreme

- Court, the speaker of the assembly, the senate majority leader, the minority leader
in each house of the legislature, and the chief officer of each political party qualifying
for a separate ballot at the September primary whose candidate for governor at the
most recent gubernatorial election received at least 10% of the vote (currently, the
Republican, Democratic, and Libertarian parties).

Currently, the Ethics Board consists of six members. Members of the board are
nominated by the governor, and with the advice and consent of the senate appointed,
to serve for staggered six—year terms. All members must be U.S. citizens and
residents of this state, and no member may hold any other office or employment in
the government of this state or any political subdivision thereof or in any state
department. In addition, no member, for one year immediately prior to the date of
appointment, may have been, and no member, while serving on the board, may

| bec ember of a political party, an officer or member of a committee in any
‘ artisan political club or 6rganization, or a candidate for any partisan office,
 eubsiyTe This abolishes both boards and réplaces them with gfihiesandblocti

oneud ment Accountability aék@pntret Board. Under theyi, the board is composed of at least
six members serving for staggered four-year terms. Four members are nominated
by the governor and appointed with the advice and consent of the senate. The
governor also appoints one member to represent each political party ¢

Y v '” = - ) th.o is designailted by tf}e chief officer of that parFy. 0 member
Comdiddae My ho d any other o fice or employment in the governrlr\lleonrtn an gg: s:ﬁte ?y
SRS DRI RO RO RS a ReinRiakueHe , other an a
g:;md& political party designee, for one year immediately prior to the date of appointment,
“ghute may have been, and no member while serving on the board may become, a member
oP&'E&g of a political party, an officer or member of a committee in any partisan political club
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Ol lections Board,.the<BtHitS Division and. l.ebbjms-Bivisied 54
agsume the'administrative responsBilities-of-the-Frhitcs Boartam | Enforcement
Division is empowered to investigate violations and bring civil and criminal actionszé/v\

v

to enforce the elections, ethics, and lobbying regulation Iaws.,(Under current law, the iy

Elections/and Ethics board§ share civil enforcement authority with district attorneys \E’y
and in some cases with the attorney general; and the district attorneys, and in some

- cases the attorney general, exercise cri enforcement ggﬂt}}gﬂg,ij;ypy:«»-»;;;;rs\viswrrh?f@ Mﬂlﬂggé};{ %7‘
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el Under the fi , the Enforcement Divisioh has independent

authority to inve/stigate and prosecute violati of the elections, ethics, and
lobbying regulation laws without the Sent of the M V(’%@; ‘
Accountability g#gf@otwidt Board. The#i#t permits the Enforcement Division to i
request investigatory and prosecutorial assistance from the Department of J ustic{;‘(afm 6{
W also permits the division to péguest-the-gezersmd appoint special counsel, f’«{l_«g(_;/? .
SU&:&W? to be paid from a su sufficient appropriation from general purpose revenue, to J&‘;‘:ﬁ $
Y el T PeewTi ' W,
1, the Enforcement Division is bound by applicable J‘ffﬁz_ o
laws, rules, formal opinions, and actions of the board, except that the division may % b
nonacquiesce in any formal opinion or action of the board by publishing a notice of , <., re
nonacquiescence in the Wisconsin Administrative Register. Thereafter, the division US@%
is not bound by that opinion or action. - ] re A
Currently, the Elections and Ethics boards have sum certain appropriations 7""&&4«_
derived from state general purpose revenue. In addition, both boards finance some
of theif operations with program revenue. ThiS\bil creates a separate appropriati
for the Enforcement Division funded from general purpose revenue. The B3 b s t v
requires the board to forward the division’s budget requests to the Department of A,
ministration without change, except as concurred in by the division. Under the W
bit], the Enforcement Division may request supplementation of its appropriation by
the Joint Committee on Finance without concurrence of the board. v/ \‘
Under theyill, any person may file a sworn complaint with the division alleging
a violation of the elections, ethics, or lobbying regulation laws. The division must
inyestigate the complaint unless the division finds the complaint to be without merit.
Thexbi¥l also permits the division to investigate any violation of the elections, ethics,
or lobbying regulation laws on its own initiative or upon direction of the board. The
division may order an election official or private person to act in conformity with the

LA 753 L Wy
AR e A Tovs

e N TR e etheond
M .

o B 3 FRTC U




2003 - 2004 Legislature —4 - LRB-1307/1
BILL ‘ o V.gdt ’fa . \, - JTK:kmg:rs
Y M‘%’ 6;:/ [‘h C‘X(Jggo(k
die ™Y A

elections, ethics, or lobbyingregulation laws or rules of the board, arr may impose
a forfeiture (civil monetary/penalty) for a violation. The decisi .n/tf?he division may

be appealed to the board/ In deciding %Wa is not bound by any

findings of fact or conclusions of law made By the division with respect to the matter.

If the decision of the division is not appealed or if the board does not modify or reverse

a decision of the division after hearing an appeal, the decision of the division becomes 4 ) o
the decision of the board. Any decision of the board isfsubject to judicial review in

circuit court. If the board modifies or reverses an action of the division, the division

may also seek judicial review of the board's decision. The procedure does not apply

oG, 10 any alleged violation of the)eke#idtr laws by the board or division, nor to any matter """ .

{,-{/ﬁu‘ 5, aﬁising in connection witharecount, «~ . [ ;?wf )

| «60( —sor-fucthecinfivrmationsseethess B IS CAl B tiMate Wit wit-be-prirrted 5. o -
AN ( ’
\ \Db("j\ﬁé‘% append AL

| P The people of the state of Wisconsin, represented in senate and assembly, do
T enact as follows:

1 SECTION 1. 5.02 (1s) of the statutes is amended to read: ~

'/, \ G e Vi pen
L2/ 5.02 (1s) “Board” means th@eﬁ%{m%accoumabﬂity @ @
3
4 < —
5
6

board.

5.05 (title)

; powers and duties.

e st

7 SECTION 3. 5.05 (1) (intro.) of the staters is amended to read: ) N

. ) < gué’f‘ ey
8 5.05 (1) GENERAL AUTHORITY. (intro.) The &hioauid) ionq accountability
9 (@t i’m‘l board shall have the responsibility for the administration of chs. 5 to 12
10 and other laws relating to elections and election campaigns. Pursuant to such
11 responsibility, the board may: - s

S ha P 50 (’)(QJ
12 SECTION 4. 5.05 (1) (b) of the statutes is amended ‘fo read: (2
: y affer provicling VA
13 5.05 (1) (b) In the discharge of its dyties and hotice to arty er-parties
whao (5 Hau %u@zch o o invett ghpa T party

14 bemg-mv\lgstrgatej subpoena and bring before it any personérﬂqe;\sm-and require

Shes
15 the production of any papers, books. or other records relevant torékr? investigation.
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A circuit court may by order permit the inspection, and copying of the accounts and
the depositor’s and loan records at any financial institution, as defined in s. 705.01
(3). doing business in the state to obtain evidence of any violation of ch. 11 upon
showing by the board of probable cause to believe there is a violation and that such
accounts and records may have a substantial relation to the violation. In the
discharge of its duties, the board may cause the deposition of witnesses to be taken

in the manner prescribed for taking depositions in civil actions in circuit court. The
board shall delegate to the enforcement division the power to issue subpoenas and
to obtain search warrants under this paragraph on behalf of the board. The

delegation is supplemental to the board’s exercise of direct authority under this

paragraph.

/ -(d)“‘r‘)\ The enforcement division shall investigate and prosecute alleged
violations of laws administered by the board pursuant to all statutes granting or
assigning that authority or responsibility to the board. The enforcement division

shall prosecute civil and criminal actions brought by the board and shall assist the
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district attorneys and the attorney general in prosecuting criminal actions referred

to them by the division.

( 19)022 The board may refer any matter to the enforcement division for
investigation. Any person may file a verified complaint with the enforcement

division alleging a violation of chs. 5 to 12, subch. III of ch. 13, or subch. IIT of ch. 19.
’ \ and ak (st one (l-Hime WeShg ator
‘%‘ :AXThe board shall employ at least one full-time attorney| within the

E}(!'{P "Q g Pf\)"i‘d{ g.ﬂ QM; 2 ¢ enco(ceme ’\“'
enforcement division. A{ﬂe division may, with or without approval of the board,

investigate or prosecute any civil or criminal violation of chs. 5 to 12, subch. III of ch.

oY :
13,E1bch. III of ch. Wﬁe name of the board. The jurisdiction of the

P

enforcement division is concurrent with the jurisdiction of the board, the district
attorneys, and the attorney general to conduct investigations and enforce these laws.
The enforcement division may request assistance from the department of justice to

\/

conduct investigations and prosecute violations of these laws.

(6)4’., The enf(;;‘::Znent division is bound by applicable laws, rules, formal opinions,
and actions of the board, except that the division may nonacquiesce in any formal
opinion or action of the board by publishing a notice of nonacquiescence in the
Wisconsin Administrative Register. Thereafter, the division is not bound by the
formal opinion or action in which the division nonacquiesces.

( F ) & The enforcement division may request that the joint committee on finance

26.5)
supplement the appropriation under s&ﬂ@.@lﬂ (2) (a) without concurrence of the

board.

ae Tobbyinig diviston-shall-carry o the Fesporsibiiies of the o

SECTIOL’G. 5.05 () of the statutes is repealed.

-

SECTION 7. 5.066 of the statutes is created to read:
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5.066 Complaints and decision-making procedure. (1) In this section:

(@) “Division” means the enforcement division of the board.

(b) “Election official” includes any board of election commissioners under s. 7.20
or governing body of a local governmental unit that has the responsibility to
administer the election laws.

(c) “Local governmental unit” has the meaning given in s. 22.01 (7).

(d) “Working day” has the meaning given in s. 227.01 (14).

(2) Any person may file a verified complaint with the division alleging a
violation of chs. 5 to 12, subch. III of ch. 13, or subch. III of ch. 19. The division shall
investigate the complaint unless the division finds the complaint to be without merit.
The division may, on its own motion or upon direction of the board, investigate an

| . S 012, sbele IO el 3, o sobeh L1 of ch- 1 ]
potential violation o i whenever the division has probable cause to
believe that a violation has occurred.

(3) If the complaint concerns a question as to whether an election official or a
private person is acting in conformity with the law or rules of the board, the person
filing the complaint shall serve a copy of the complaint upon that official or private
person and that official or private person shall be a party to the case. An election
official or private person may move to dismiss a complaint if it is clearly without
merit. If the division finds, in response to a motion, that a complaint is clearly
without merit, ‘the‘ division shall dismiss the complaint.

(4) If the division does not dismiss a complaint, the division shall issue a
proposed decision, which shall include findings of fact and conclusions of law and
may include an order under sub. (5).

(5) The division may order an election official or a private person to act in

conformity with chs. 5 to 12, @ III of ch. 13, or subch. III of ch. 19 or rules of the
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board, or may, by order, impose a civil penalty under s. 11.60 or 12.60 (1) (c) or ),
13.69, or 19.579 for any violation of ch. 11 or 12, subch. III of ch. 13, or subch. III of
ch. 19 for which a civil penalty is applicable.

(6) The division may, in the discharge of its functiomnder this section and

aV f{é\i\“lcj Vub’hcg /arﬁ, wihke 2

R Pieing Tivrestigatad, subpoena and bring before it any person

L

W@ and require the production of any papers, books, or other records relevant

to an investigation. A circuit court may by order permit the inspection and copying
of the accounts and the depositor’s and loan records at any financial institution, as
defined in s. 705.01 (3), doing business in this state to obtain evidence of any violation
of ch. 11 or 12, subch. III of ch. 13, or subch. III of ch. 19 upon a showing by the
division of probable cause to believe there is a violation and that such accounts and
records may have a substantial relation to the violation. In the discharge of its
functions under this section, the division may cause the deposition of witnesses to
be taken in the manner prescribed for taking depositions in civil actions in circuit
court.

(7) If the division issues a decision under sub. (4) that contains an order under
sub. (5), the order is effective upon service of the order notwithstanding any appeal
to the board under sub. (8)/ except that the division may stay such an order pending
an appeal t@fﬂy’ﬁy%}r‘

(8) Any party aggrieved by a proposed decision under sub. (4) may appeal the
proposed decision to the board within 20 days after service of a copy of the decision
upon the party. If no appeal is filed within 20 days of service of a copy of a proposed
decision upon each party to the case in which the decision is made, the decision is
final and becomes the decision of the board. In appealing a decision of the division,

the appellant shall indicate in its appeal whether the appellant contests any finding

/ or To circoit covvt—under SCb - (I ) v

SUbfed=ol an n v\a—/’ﬁf?qﬁﬁb
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of fact made by the division. If an appellant does not contest a finding of fact, the

validity of which is reasonably ascertainable to the appellant at té'ne time of the

.S‘ecb,a € ¢’
appeal, thit finding is conclusive against the appellan%ﬂﬂesnhe—ﬁndmgm

zrocee g s

(9) If a proposed decision of the division is appealed to the board, the board shall
hear the appeal at its next meeting occurring at least 3 working days after the appeal

is received by the board. In reviewing the decision of the division, the board is not
a3 comtesHed

“bound by any finding of fact,,or Conclusion of law made by the division. After hearing

[l 24N
the appeal, the board may issue a decision, which shall include findings of fact and

conclusions of law. In its decision, the board may affirm, modify, or reverse an order

issued by the division under sub. (5), and may order an election official or a private

person to act in conformity with chs. 5 to 12, subch. III of ch. 13, or subch. III of ch.

19 or rules of the board, or may, by order, impose a civil penalty under s. 11.60, 12.60
(1) (c) or (d), 13.69, or 19.579 for any violation of ch. 11 or 12, subch. III of ch. 13, or
subch. III of ch. 19 for which a civil penalty is applicable. If the board does not modify
or reverse a decision of the division at the meeting at which an appeal of a decision
is heard, the decision is affirmed.

(10) If a person aggrieved by a decision issued under sub. (4) that contains an
order under sub. (5) appeals the decision to the board and the board modifies the

order, the modified order is effective upon service, except that the division may stay

such an order pending judicial review under s 227.57.
delendants, a7 aypedl “any

(11) Thedecision of thefboard in mw‘éontested case arising under this section
Vision or The o

G8estibjestresagE® as provided in s. 227.57. If the board modifies or reverses an order

issued by the division under sub. (5), the division may seek judicial review of the

AWisim or The
decision. In seeking judicial review of a decision of the )board the appellant shall

S



2003 - 2004 Legislature -10- LRB-1307/1
JTK:kmg:rs
BILL SECTION 7

indicate in its petition for review whether the appellant contests any finding of fact

made by the division or the board that is not conclusive against j’ne appellant. If the
WViSigw orv vh<
appellant does not contest any finding of fact made by the/board, that finding is

i i 11 . - ’ . .
o e oo P i wsves am ocber imposing « Lrfe/fore
(12) Wher“the board issues an order imposing a forfeiture under s. 11.60, 12.60 ;?éj
ot
. b ] L4 /
(1) (¢) or (d), 13.69, or 19.579 and the period allowed under s. 227.57 for judicial_/*Z X
d\isren Ov e
review of the order expires, the} boarci may file a copy of its order with the clerk of| ( 2 )(cj :
e

COOO\]G)@%CON'—'

circuit court for Dane County. The clerk shall thereupon enter the order inT@' » é?
judgment and lien docket in the same manner as provided for entry of civil judgmerﬁ) o /
dwisin o Qay,
10 unders. 806.10. Thg}board may also enter the order on the judgment and lien docket™ i T
: “
11 of any other county under s. 806.13. The order may be enforced and satisfied in th&\ i<
hot

same manner as provided for enforcement and satisfaction of civil judgments. Lpp el c’/
\\ ! \M

7 \
( IL})% (@) This section does not apply to any complaint brought by an election +/yp(

14 official or private person in which the board or the division is alleged to have violated ("ZOQ;
v
15 the law. L Y74 (é") v
| L)
16 (b) This section does not apply to any matter arising in connection with a \ o9 7/,
_ [
17 recount under s. 9.01. l\\ “
) e
18 SECTION 8. 5.40 (7) of the statutes is amended to read:
19 5.40 (7) Whenever a municipality adopts and purchases voting machines or an
20 electronic voting system, or adopts and purchases a different type of voting machine
21 or electronic voting system from the type it was previously using, the municipal clerk
22 or executive director of the municipal board of election commissioners shall promptly

notify the county clerk or executive director of the county board of election j
‘ - Q 5 oue V] dadn
commissioners and the executive director of the mgr';,!{‘

1) eteetions accountabilit
gg@é@vt@ board in writing.

L]
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SECTION 9. 5.62 (4) (b) of the statutes is amended to read:

5.62 (4) (b) The county board of election commissioners in counties having a
population of more than 500,000 shall prepare the official primary ballot. The
commissioners shall arrange the names of all candidates for each office whose
nomination papers are filed at the county level using the same method as that used

gavernvmen .
by the ,ég@%g ﬂeemnﬂaccountabllltm board under s. 5.60 (1) (b).

SECTION 10. 7.08 (title) of the statutes is amended t ?_\ “

) (Soy-ey ey
7.08 (title) Elections 1(@{1;?!57&?&_-4;«@

3

898 accountability Hind

SY 9 board.
( ( fq MZON 11. 7.60 (4) (a) of the statutes is amended to read:

11 7.60 (4) (@) The board of canvassers shall make separate duplicate statements
12 showing the ﬁumbers of votes cast for the offices of president and vice president; state
13 offiéials; U.S. senators and representatives in congress; state legislators; justice;
14 court of appeals judge; circuit judges; district attorneyS; and metropolitan sewerage
15 commissioners, if the commissioners are elected under s. 200.09 (11) (am). If a
16 municipal jvudge elected under s. 755.01 (4) serves a municipality that is located
17 parfially within the county and candidates for that judgeship file nomination papers
18 in another county, the board of canvassers shall prepare a duplicate statement
19 showing the numbers of votes cast for that Jjudgeship in that county for transmittal
20 to the other county. For partisan candidates, the statements shall include the
21 political party or principle designation, if any, next to the name of each candidate.
22 The board of canvassers shall also prepare a statement showing the results of any
23 county, technical college district, or statewide referendum. Each statement shall
24 state the total number of votes cast in the county for each office; the names of all
25

persons for whom the votes were cast, as returned; the number of votes cast for each
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BILL SECTION 11
person; and the number of votes cast for and against any question submitted at a
referendum. The board of canvassers shall use one copy of each duplicate statement

\)«e/w\ ‘
to report to the M@A ,]\ ccm%blhgm board, technical

college district board, or board of canvassers of any other county and shall file the

other statement in the office of the county clerk or board of election commissioners.
SECTION 12. 7.60 (5) of the statutes is amended to read:

7.60 (5) REPORTING. (a) Immediately followmg the canvass the county clerk
GOy et

shall deliver or send to the M el-ecnms accountablhgf %g/_d optfrol board, by

Ist class mail, a certified copy of each statement of the county board of canvassers

for president and vice president, state officials, senators and representatives in
congress, state legislators, justice, court of appeals judge, circuit judge, district
attorney, and metropolitan sewerage commissioners, if the commissioners are
elected under s. 200.09 (11) (@am). The statement shall record the returns for each
office or referendum by ward, unless combined returns are authorized under s. 5.15
(6) (b) in which case the statement shall record the returns for each group of

combined wards. Following primaries the county clerk shall enclose on forms
A nmenT

prescribed by the ei'em‘msj;accountabili{my %n%omfﬁ board the names,

party or prmc1p1e designation, 1f any, and number of votes received by each candidate

recorded in the same manner. The county clerk shall deliver or transmit the certified

Dogrnment
statement to the é@g@d eleetiensiaccountability a

Coptpel board no later than

7 days after each primary and no later than 10 days after any other election. The
board of canvassers shall deliver or transmit a certified copy of each statement for

any technical college district referendum to the secretary of the technical college

district board.
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1 (b) If the board of canvassers becomes aware of a material mistake in the

canvass of an election for state or national office or a statewide or technical college

\
district referendum prior to the close of business on the day the E;ZQi;Q and eleetions-
f NCY I Mey T \ |

accountabil

= W N

2A1dcpfyrol board receives returns from the last county board of

1 board to reopen and correct the

c ) SRvor ntes T
canvass. The@ﬁ@ﬂé‘dedﬁan%é’éoum abil thoard shall direct the

8  canvass to be reopened and corrected if it determines that the public interest so
\l/ S oveynren .

9 requires. If the m&i‘ﬁ e}etti'ons/\gxcountability %g@ c@gtgl board directs the
10 | canvass to be reopened, the board of canvassers shall reconvene and transmit a
11 ‘Ce-éi Oﬁ%‘ed copy of the canvass statement to the /@M elee:tl-/}ens
12 ) y.y pad cAntppl poard or secretary of the technical college district board.
13 SECTION 13. 7.70 (1) of the statutes is amended to read:

14 7.70 (1) RECORDING AND PRESERVING RETURNS. (a) Upon receipt of the certified
15 statements from the cdunty clerks, the electiens board shall record the election
16 results by counties and file and carefully preserve the statements.

17 (b) If any county clerk fails or neglects to forward any statements, the-elections
18 board may require the clerk to do so immediately and if not received by the 8th day

19 after a primary, or by the 11th day after any other election, the elections board may

20 dispatch a special messenger to obtain them. Whenever it appears upon the face of
21 any statement that an error has been made in reporting or computing, the elections
22 board may return it to the county clerk for correction.

23 SEcTION 14. 7.70 (5); (b) of the statutes is amended to read:

24 7.70 (5) (b) For presidential electors, the elections board shall prepare a

25 certificate showing the determination of the results of the canvass and the names of
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BILL SECTION 14
the persons elected, and the governor shall sign, affix the great seal of the state, and
transmit the certificate by registered mail to the U.S. administrator of general
services. The governor shall also prepare 6 duplicate originals of such certificate and
deliver them to one of the presidential electors on or before the first Monday after the
2nd Wednesday in December.

SECTION 15. 8.05 (1) (j) of the statutes is amended to read:

8.05 (1) () The municipal clerk shall notify in writing each candidate whose
name is certified as a nominee under par. (h) of his or her nomination. If a municipal
judge is elected under s. 755.01 (4), the county clerk of the county having the largest
portion of the population in the jurisdiction served by the judge shall make the
notification. Upon receipt of the notice, each candidate shall file a declaration of
candidacy in the manner prescribed by s. 8.21 with the municipal clerk making the
notification no later than 5 p.m. on the 5th day after the notification is mailed or
personally delivered to the candidate by the municipal clerk, except as authorized
in this paragraph. If an incumbent whose name is certified as é nominee fails to file
a declaration of candidacy within the time prescribed by this paragraph, each
certified candidate for the office held by the incumbent, other than the incumbent,
may file a declaration of candidacy no later than 72 hours after the latest time
prescribed in this paragraph. If the candidate has not filed a registration statement
under s. 11.05 at the time of the notification, the candidate shall file the statement
with the declaration. A candidate for municipal judge shall also file a statement of
economic intérests with the ethies board under s. 19.43 (4) no later than 4:30 p-m.
on the 5th day after notification of nomination is mailed or personally delivered to
the candidate, or no later than 4:30 p.m. on the next business day after the last day

for filing a declaration of candidacy whenever that candidate is granted an extension
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of time for filing a declaration of candidacy under this paragraph. Upon receipt of
the declaration of candidacy and registration statement of each qualified candidate,
and upon filing of a statement of economic interests by each candidate for municipal
judge, the municipal clerk, or the county clerk if the judge is elected under s. 755.01
(4), shall place the name of the candidate on the ballot. No later than the end of the
3rd day following qualification by all candidates, the municipal clerk, or the county
clerk if the judge is elected under s. 755.01 (4), shall draw lots to determine the
arrangement of candidates’ names on the spring election ballot.

SECTION 16. 8.10 (5) of the Statutes is amended to read:

8.10 (5) Nomination papers shall be accompanied by a declaration of candidacy
under s. 8.21. If a candidate has not filed a registration statement under s. 11.05 at
the time he or she files nomination papers, the candidate shall file the statement
with the papers. A candidate for state office or municipal judge shall also file a
statement of economic interests with the ethics board under s. 19.43 (4) no later than
4:30 p.m. on the 3rd day followihg the last day for filing nomination papers under
sub. (2) (a), or no later than 4:30 p.m. on the next business day after the last day
whenever that candidate is granted an extension of time for filing nomination papers
under sub. (2) (a).

SECTION 17. 8.15 (4) (b) of the statutes is amended to read:

8.15 (4) (b) Nomination papers shall be accompanied by a declaration of
candidacy under s. 8.21. If a candidate for state or local office has not filed a
registration statement under s. 11.05 at the time he or she files nomination papers,
the candidate shall file the statement with the papers. A candidate for state office
shall also file a statement of economic interests with the ethies board under s, 19.43

(4) no later than 4:30 p.m. on the 3rd day following the last day for filing nomination
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BILL » SECTION 17
papers under sub. (1), or no later than 4:30 p.m. on the next business day after the
last day Wheneiler that candidate is granted an extension of time for filing
nomination papers under sub. (1).

SECTION 18. 8.18 (2) of the statutes is amended to read:

8.18 (2) The purpose of the convention is to nominate one presidential elector
from each congressional district and 2 electors from the state at large. The names
of the nominees shall be certified immediately by the chairperson of the state
committee of each party to the chairperson of the eleetiens board.

SECTION 19. 8.20 (6) of the statutes is amended to read:

8.20 (6) Nomination papers shall be accompanied by a declération of candidacy
under s. 8.21. If a candidate for state or local office has not filed a registration
statement under s. 11.05 at the time he or she files nomination papers, the candidate
shall file the statement with the papers. A candidate for state office shall also file
a statement of economic interests with the ethies board under s. 19.43 (4) no later
than 4:30 p.m. on the 3rd day following the last day for filing nomination papers
under sub. (8) (a), or no later than 4:30 p.m. on the next business day after the last
day whenever that candidate is granted an extension of time for filing nomination
papers under sub. (8) (a).

SECTION 20. 8.50 (3) (a) of the statutes is amended to read:

8.50 (3) (@) Nomination papers may be circulated no sooner than the day the

order for the special election is filed and shall be filed not later than 5 p.m. 28 days

before the day that the special primary will or would be held, if required, except when

a special election is held concurrently with the spring election or general election, the
deadline for filing nomination papers shall be specified in the order and the date shall

be no earlier than the date provided in s. 8.10 (2) (@) or 8.15 (1), respectively, and no
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later than 35 days prior to the date of the spring or September primary. Nomination
papers may be filed in the manner specified in s. 8.10, 8.15, or 8.20. Each candidate
shall file a declaration of candidacy in the manner provided in s. 8.21 no later than
the latest time provided in the order for filing nomination papers. If a candidate for
state or local office has not filed a registration statement under s. 11.05 at the time
he or she files nomination papers, the candidate shall file the statement with the
papers. A candidate for state office shall also file a statement of economic interests
with the ethies board no later than the end of the 3rd day following the last day for
filing nomination papers specified in the order.

SEcCTION 21. 8.50 (3) (e) of the statutes is amended to read:

8.50 (3) (e) In a special election for a state or national office, the county clerk
or board of election commissioners shall transmit the statement of the county board

A Severnmenl.
of canvassers to the %Wﬂit .
A

than 7 days after the special primary and 13 days after the special election.

g,,(muﬁ board no later
I/

SECTION 22. 9.01 (1) (a) of the statutes is amended to read:

9.01 (1) (@) Any candidate voted for at any election or any elector who voted
upon any referendum question at any election may request a recount. The petitioner
shall file a verified petition or petitions with the proper clerk or body under par. (ar)
not earlier than the time of completion of the canvass and not later than 5 p.m. on
the 3rd business day following the last meeting day of the municipal or county board
of canvassers determining the election for that office or on that referendum question
or, if more than one board of canvassers makes the determination not later than 5

‘p.m. on the 3rd business day following the last méeting day of the last board of
canvassers which makes a determination. If the chairperson of the board or

chairperson’s designee makes the determination for the office or the referendum
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question, the petitioner shall file the petition not earlier than the last meeting day
of the last county board of canvassers to make a statement in the election or
referendum and not later than 5 p.m. on the 3rd business day following the day on

Fovelinmeut ...
which the W e-}eet-lens-accuntablht and dohiig

statement from a county board of canvassers for the election or referendum. Each

board receives the last

verified petition shall state that at the election the petitioner was a candidate for the
office in question or that he or she voted on the referendum question in issue; that
the petitioner is informed and believes that a mistake or fraud has been committed
in a specified ward or municipality in the counting and return of the votes cast for
the office or upon the question; or shall specify any other defect, irregularity, or
illegality in the conduct of the election. The petition shall specify each ward, or each
municipélity where no wards exist, in which a recount is desired. If a recount is
requested for all wards within a Jjurisdiction, each ward need not be specified. The
petition may be amended to include information discovered as a result of the
investigation of the board of canvassers or the chairperson of the board or
chairperson’s designee after the filing of the petition, if the petitioner moves to
amend the petition as soon as possible after the petitioner discovered or reasonably
should have discovered the information which is the subject of the amendment and
the petitioner was unable to include information in the original petition.

SE-;";‘ION 23. 9.01 (1) (ar) 2. of the statutes is amended to read:

9.01 (1) (ar) 2. In the event of a recount for a referendum, the petition shall be
filed with the clerk of the jurisdiction in which the referendum is called, and, in the

case of the state, with the electiens board.

SECTION 24. 9.01 (10) of the statutes is amended to read:
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9.01 (10) STANDARD FORMS AND METHODS. The electiens board shall prescribe
standard forms and procedures for the making of recounts under this section.

SECTION 25. 11.21 (title) of the statutes is amended to read:

11.21 (title) Duties of the elections board.

SECTION 26. 11.21 (7) (intro.) of the statutes is amended to read:

11.21 (7) (intro.) Include in its biennial report under s. 5.05-(5) 15.04 (1) (d)
compilations of any of the following in its discretion:

SECTION 27. 13.123 (3) (b) 2. of the statutes is amended to read:

13.123 (3) (b) 2. In making the determination under subd. 1., the chief clerk is

NG
bound by the determination of the chairperson of the /%@Q eleetions—

Sovevy pedl
:& accountability QQnggﬁgl, board or the chairperson’s designee if such determination

has been issued.

SECTION 28. 13.23 of the statutes is amended to read:

13.23 Election contests; notice. Any person wishing to contest the election
of any senator or member of the assembly shall, within 30 days after the decision of
the board of canvassers, serve a notice in writing on the person whose election the
contestant intends to contest, stating briefly that the election will be contested and

the cause of such contest, and shall file a copy thereof in the office of the M

V Aoveramedl
i Sccountability C 1 board at least 10 days before the day fixed by law
Mﬁ*}? Y. ndcoflivol % y fixed by

for the meeting of the legislature. The &fhj o o

board shall then send a copy of s. 13.24 to both contestants. If any contestant fails
to so file a copy of such notice, the contestant shall not be entitled to any mileage or
salary in case payment has been made therefor to the sitting member.

SECTION 29. 13.62 (4) of the statutes is amended to read:
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- v Goiernmont™
U 13.62 (4) “Board” means the ethies gk :,fa’,m!,,«f jaccountability 2

2 board.

SEcTION 30. 13.685 (title) of the statutes is amended to read: %

N AN A2
A\ 13.685 (title) Duties of the-ethies #951 glgg;m4$ accountability ﬁg’\
‘ @# board.

6 | SECTION 31. 13.94 (1) (k) of the statutes is amended to read:

7/ 13 94 (1) (k) Pr gvide auditing services at the direction of the M

A AALE
accountabil

CTI N-32=F4=++-(2)(amm) of the statutes is  created to read:-

sy

board under s. 5.05 (2).

'....
(=]
(=g

o

——

14.11 (2) (am) Upon request W@r&%t division of the ethics-and—
0\/® VR
ccountability Woard the governor shall employ special counsel

TSt T
recommendemlslon for the purpWe d1v131on in
inyestigating or prosecuting an alleged violation'8f subch. III of ch. 13, subch. III of
3, oT Luo 5te-12

15 SECTION 33. 14.58 (20) of the statutes is amended to read:
14.58 (20) ELECTION CAMPAIGN FUND. Make dlsbursements to each candidate

&3
certified under s. 7.08 (2) (c) or (cm) by the @195—'94& ele

»@F@Q board as eligible to receive moneys from the Wisconsin election campaign

19 fund.

20 SECTION 34. 15.03 of the statutes is renumbered 15.03 (intro.) and amended
21 to read: |

22 15.03 Attachment for limited purposes. (intro.) Any division, office,
23 commission, council or board attached under this section to a department or
24 independent agency or a specified division thereof shall be a distinct unit of that

25 department, independent agency or specified division. Any division, office,
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1 commission, council or board so attached shall exercise its powers, duties and
2 functions prescribed by law, including rule making, licensing and regulation, and
3 operational planning within the area of program responsibility of the division, office,
4 commission, council or board, independently of the head of the department or
5 independent agency, but budgeting, program coordination and related management
6 functions shall be performed under the direction and supervision of the head of the
7 department or independent agency, except that with;
8 (1) COMMISSIONER OF RAILROADS, With respect to the office of the commissioner
9 of railroads, all personnel and biennial budget requests by the office of the
10 commissioner of railroads shall be provided to the department of transportation as

11 required under s. 189.02 (7) and shall be processed and properly forwarded by the

12 public service commission without change except as requested and concurred in by

)

CULN Ers T~
15.03 (2) ENFORCEMENT DIVISION 01“MH)CS/AND'BLBM§IACCOUNTABILITY ANB>

-CONTRRtyBOARD. With respect to the enforcement division of the etitfcs afili-et6ttions™
oyeynmen
f;lccountablhty Whoard, all budget requests by the division shall be

submitted by the board to the department of administration without change except \/

13 the office of the cothissioner of railroads.

SECTION 35. 15.03 (2) of the statutes is created to

TS 19 as concurred in b ivision., = (1) ( 4> Z .
§ = Chal P LY
x S SECTION 36. 15.07 (1) (a) A. of the statutes is
£ 2 A
3 15.07 (1) (a) QXMembers of th

SECTION 37. 15.07 (1) (cm) of the statutes is amended to read:

15.07 (1) (cm)
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1 s. 15.155 (1) (a) 6. shall expire on May 1 of every even—numbered year and the terms

2 of the other 3 members appointed under s. 15.155 (1) (a) 6. shall expire on May 1 of
every odd-numbered year. The terms of the 3 members of the land and water
conservation board appointed under s. 15.135 (4) (b) 2. shall expire on January 1.
The term of the member of the land and water conservation board appointed under
s. 15.135 (4) (b) 2m. shall expire on May 1 of an even-numbered year. The terms of
members of the real estate board shall expire on July 1. The terms of the appraiser

members of the real estate appraisers board and the terms of the auctioneer and

auction company representative members of the auctioneer board shall expire on
} May 1 in an even—numbered year. The terin o " THEID the GIbACS aRd-alertivrs
sCounTEbi 1 J_mij_ﬁ oar - pointed to represent a political party
12 following initial qualif catlon of that party to designate a member.eft orall
3 be appain &d t serve for a term expiring on May 1 of the 3rd year beginning after
14> guelification of that party.

15 SECTION 38. 15.07 (4) of the statutes is amended to read:
;é 16 15.07 (4) QuoruM. A majority of the membership of a board constitutes a
é_ 17 quorum to do business and, unless a more restrictive provision is adopted by the
E; 18 board, a majority of a quorum may act in any matter within the jurisdiction of the
Q:‘S 19 board. This subsection does not apply to actions of theethics-beard er the school

20 district boundary appeal b ? s provided in ss—1-9—47;(4~)—aﬂd s. 117.05 (2) (a).
[__Z_Il%&‘) &I}/ 15,67 (DI ED
= SECTION 39 15 0 (5) ol the statutes 1s &aﬁé‘lg to read ‘

22 15.07 (5)) Members of the @cs ardd Ao

board, $25 per day.

SECTION 40. 15.07 (5) (n) of the statutes is repealed.

ate
SEcCTION 41 /\1%—6.1(_'&»:;14}) of the statutes 1s§££ma§'qo read:

NN mg-
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//I
erso Lappointed by th governor to represeq ch 011t1ca1 party ~Mw

s
. roco a¥a
ol

d with the advice and consent of the senate nd nd one )
"v—‘

ENE ¢

a3 Feeto V“'u'v ( s

.”':‘--‘mﬂ\'(m- en o
\ mmmb

;x"am\m
AW

12 m 7 A4 E i { ‘f; VT A Y ] ion hao_shall be
13 de31 o] ated by/the chief officer of that party..Memhers shall serve for 4— vear term

employee of a princigaléas defined in s. 13.62 (12).
SECTION 44)% of the statutes is created to read:
Thére is

b
19 ~l—56-l%/?8ame, specified divisions. (WWON
e

20—tredted in the ethics and elections ﬁccountablllty and control board aféampalgn

7

(2) ELECTIONS A /}MNISTRATION DIVISION. There is credted in the ethics and

finance-division.

elections accoi/ab"'hty and control board an elections administration division.

3) I:;;r«ﬁfcs DIVISION. There is created in the ethics and elections accountabili
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ENFORCEMENT DIVISION. There is created in the W
T WLV et
accountability@é_'ljboard an enforcement division, which is attached to the
3 board under s. 15.03. The enforcement division shall be under the direction and
4 supervision of an administrator, who shall be appointed by the executive director of 6 yeoss

O(' not s fhetin Yv-ears pov mone Than
5 the board, with the advice and consent of the board, to serve for a Mterm /{

- be / Pa
expiring oneSCetemb‘g }/: c)ﬁaw\ OM ot mgf y4Q

q SEcF. RP/2 .
" —_accouritzbil L.and centrol-boardatobbyinadivision

—9——>  SEkcTION 45. 15.62 A)Mof the statutes is repealed. N )
—— 2 gy
B8+=1562_(1).and.(2). of-the-stat(ites are renumbered 15.6 l/‘(zé-a.nd-@)

amended torread: P

P
) No member,_gther tha fr{pa‘“’member who is appointed to represent a

al party. may hold afy other office or emplo

e

ember of a corfimiti€e in any partisan

andidate for any partisan elective public office.

TION-47.157627(3) of the statutes is repealed.

23 SECTION 48. 16.79 (2) of the statutes is amended to read:
24 16.79 (2) The department shall distribute in pamphlet form copies of the

25 constitution and such laws as may be required to meet the public demand, including



2003 - 2004 Legislature -25- LRB-1307/1

JTK:kmg:rs
BILL SECTION 48
1 the election laws. The department shall distribute electio; . manuals, forms, and
(’Zj) supplies specified by the%% eleg] &i

3 laws, manuals, forms, and supplies shall be sold by the department at cosﬁt mcludmg

4 dlStrlbtétlon co{%t ‘as determined under s. 35.80. @Mc_l elec.tmns__./
’ i "' board shall inform the department in writing as to which

6 election manuals, forms‘ and supplies shall be offered for distribution under this
7 “subsection.

8 SECTION 49. 16.96 (3) (b) of the statutes is amended to read:

9 16.96 (3) (b) Maintain and keep current throughout the decade the maps of
10 congressional and legislative district boundaries received from the legislative

11 reference bureau unde 'S, 13.92 (1) (a) 6. and provide copies thereof to the ,e_ttgg@’éfﬁdﬂ“’
OV ey

12 1 board.
13 | SECTION 50. 17.17 (1) of the statutes is amended to read: |
14 17.17 (1) SENATORS AND MEMBERS OF CONGRESS. In the office of United States
15 senator or member of congress from this state, by the county clerk of the county
/ d e']:ee\‘tflens_._
18 SECTION 51. 17.17 (4) of the statutes is amended to read:
19 ‘ 17.17 (4) JUSTICES AND JUDGES. In the office of Jjustice of the supreme court, court
0 of appeals judge. or judge of a circuit court, by the e director of state courts to the
e é’i* M B@f;& y
22 SECTION 52. 19.42 (3) of the statutes is amended to read: ;.
v g veH At
@ 19.42 (3) “Board” means the -ethu-s— , s 'c_countablht 10

24 board.

25 SECTION 53. 19.42 (10) (a) of the statutes is amended to read:
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J  givernmen T

@ 19.42 (10) (@) A member of theW{LATY A [ cledtions.ac ountability
A
2 board who is appointed to represent a political party.
3 SECTION 54. 19.42 (13) (p) of the statutes is created to read: 7—:»
NY Gdrernm-ewn

19.42 (13) (p) The members of the ethiss-and-elections /(accountability
WW board who is appointed to represent a political parties.

6 SECTION 55. 19.43 (4) of the statutes is amended to read:

7 19.43 (4) A candidate for state public office shall file with the board a statement

8 of economic interests meeting each of the requirements of s. 19.44 (1) no later than

9 4:30 p.m. on the 3rd day following the last day for filing nomination papers for the
10 office which the candidate seeks, or no later than 4:30 p.m. on the next business day
11 after the last day whenever that candidate is granted an extension of time for filing

12 nomination papers or a declaration of candidacy under s. 8.05 (1) (), 8.10 (2) (a), 8.15

13 (1). or 8.20 (8) (a), no later than 4:30 p.m. on the 5th day after notification of

14 nomination is mailed or personally delivered to the candidate by the municipal clerk
15 in the case of a candidate who is nominated at a caucus, or no later than 4:30 p.m.
16 on the 3rd day after notification of nomination is mailed or personally delivered to
17 the candidate by the appropriate official or agency in the case of a write—in candidate
18 or candidate who is appointed to fill a vacancy in nomination under s. 8.35 (2) ().
19 The information contained on the statement shall be current as of December 31 of

the year preceding the filing deadline. Before certifying the name of any candidate
vy . v 2 evument
eteetiorsy accountability an_—~

(W\board, municipal clerk, or board of election commissioners shall ascertain

whether that candidat(ipas complied with this subsection. If not, the MQ—

M et h medt
24 <electiorms *{clc%mtabilit

for state public office under s. 7.08 (2) (a), the ¢ !

board, municipal clerk, or board of election

25 commissioners may not certify the candidate’s name for ballot placement.
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SECTION 56. 19.43 (5) of the statutes is amended to read:
19.43 (5) Each member of the investment board and each employee of the

v
investment board who is a state public official shall complete and file with the ethics __
gmmm

bilit ) board a quarterly report of economic

g

transactions no later than the last day of the month following the end of each
calendar quarter during any portion of which he or she was a member or employee

of the investment board. Such reports of economic transactions shall be in the form
v wemm

prescribed by the-etics ##4 board and shall

identify the date and nature of any purchase, sale, put, call, option, lease, or creation, |
dissolution, or modification of any economic interest made during the quarter for
which the report is filed and disclosure of which would be required by s. 19.44 if a
statement of economic interests were being filed.

SECTION 57. 19.45 (6) of the statutes is amended to read:

19.45 (6) No state public official, member of a state public official’s immediate
family, nor any organization with which the state public official or a member of the
official’s immediate family owns or controls at least 10% of the outstanding equity,
voting rights, or outstanding indebtedness may enter into any contract or lease
involving a payment or payments of more than $3,000 within a 12-month period, in
whole or in part derived from state funds unless the state public official has first
made written disclosure of the nature and extent of such relationship or interest to
the board and to the department acting for the state in regard to such contract or
lease. Any contract or lease entered into in violation of this subsection may be voided
by the state in an action commenced within 3 years of the date on which the ethics
board, or the department or officer acting for the state in regard to the allocatioh of

state funds from which such payment is derived, knew or should have known that
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a violation of this subsection had occurred. This subsection does not affect the
application of s. 946.13.

SECTION 58. 19.46 (2) of the statutes is amended to read:

19.46 (2) Any individual, either personally or on behalf of an organization or
governmental body, may request of the board an advisory opinion regarding the
propriety of any matter to which the person is or may become a party; and any
appointing officer, with the consent of a prospective appointee, may request of the
board an advisory opinion regarding the propriety of any matter to which the
prospective appointee is or may become a party. The board shall review a request for
an advisory opinion and may advise the person making the request. Advisory

opinions issued under this subsection and requests therefor shall be in writing. The

board’s deliberations and actions upon such requests shall be in meetings not open
to the public. It is prima facie evidence of intent to comply with this subchapter or
subch. IIT of ch. 13 when a person refers a matter to the board and abides by the -
board’s advisory opinion, if the material facts are as stated in the opinion request.
The board may authorize the executive director to act in its stead in instances where
delay is of substantial inconvenience or detriment to the requesting party. No
member or employee of the board may make public the identity of the individual

requesting an advisory opinion under this subsection or of individuals or

organizations mentioned in the opinion.
SECTION 59. 19.47 (2) of the statutes is repealed.
SECTION 60. 19.47 (4) of the statutes is repealed.
SECTION 61. 19.47 (5) of the statutes is amended to read:

19.47 (5) Ne%tepﬂmn—SeptembepL-ef—eaeh—yeaPEhe—beaﬁd—shan-subm}t_a
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13-172-(2)-—Such The board shall include in its biennial report shall contain under

s. 15.04 (1) (d) the names and duties of all individuals employed by the board and a
summary of its determinations and advisory opinions issued under s. 19.46 (2). The
board shall make sufficient alterations in the summaries to prevent disclosing the
identities of individuals or organizations involved in the decisions or opinions. The
board may also include in its biennial report any information compiled unders. 11.21
(7). The board shall make such further reports on the matters within its Jjurisdiction
and such recommendations for further legislation as it deemé desirable.

SECTION 62. 19.50 (2) of the statutes is amended to read:

19.50 (2) To administer oaths and to require by subpoena issued by it the

attendance and testimony of witnesses and the production of any documentary

evidence relating to the investigation or hearing being conducted. Netwithstanding

SECTION 63. 19.54 (2) of the statutes is amended to read:

19.54 (2) An application for rehearing is govemed by such general rules as the
board may establish. Only one rehearing may be granted by the board. No order of
the board pursuant to this subchapter or subch. III of ch.13 becomes effective until
20 days after it is issued, or while an application for rehearing or a rehearing is
pending,‘ or until 10 days after such application for rehearing is either denied,
expressly or by implication, or the board has announced its final determination on

rehearing.

SECTION 64. 19.55 (1) of the statutes is amended to read:
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19.55 (1) Except as provided in sub. (2), all records under this subchapter or
subch. III of ch. 13 in the possessidn of the board are open to public inspection at all
reasonable times. The board shall require an individual wishing to examine a
statement of economic interests or the list of persons who inspect any statements
which are in the board’s possession to provide his or her full name and address, and
if the individual is representing another person, the full name and address of the
person which he or she represents. Such identification may be provided in writing
or in person. The board shall record and retain for at least 3 years information
obtained by it pursuant to this subsection. No individual may use a fictitious name
or address or fail to identify a principal in making any request for inspection.

SECTION 65. 19.55 (2) (a) to (c) of the statutes are amended to read:

19.55 (2) (@) Records obtained in connection with a request for an advisory
opinion issued under s. 19.46 (2) other than summaries of advisory opinions that do
not disclose the identity of individuals requesting such opinions or organizations on
whose behalf they are requested. The board may, however, make such records public
with the consent of the individual requesting the advisory opinion or the
organization or governmental body on whose behalf it is requested. A person who
makes or purports to make public the substance of or any portion of an advisory
opinion requested by or on behalf of the person is deemed to have waived the
confidentiality of the request for an advisory opinion and of any records obtained or
prepared by the board in connection with the request for an advisory opinion.

~ (b) Records obtained or prepared by the board in connection with .an
investigation under this subchapter or subch. IIT of ch. 13, except that the board shall
permit inspection of records that are made public in the course of a hearing by the

board to determine if a violation of this subchapter or subch. III of ch. 13 has
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occurred. Whenever the board refers such investigation and hearing records to a
district attorney or to the attorney general, they may be made public in the course
of a prosecution initiated under this subchapter. The board shall also provide
information from investigation and hearing records that pertains to the location of
individuals and assets of individuals as requested under s. 49.22 (2m) by the
department of workforce development or by a county child support agency under s.

59.53 (5).

(c) Statements of economic interests and reports Ofé economic transactions
which are filed with the othies 4fflc

members or ejinployees of the investment board, except that the-ethlee m_a
GV -8

>\ accountability Wboard shall refer statements and reports filed by such

individuals to the legislative audit bureau for its review, and except that a statement
of economic interests filed by a member or employee of the investment board who is
also an official required to file shall be open to public inspection.

SECTION 66. 19.579 of the statutes is created to read:

19.579 Civil penalty. Any person who violates s. 19.43, 19.44, or 19.56 (2) may
be requiréd to forfeit not more than $500. Any person who violates any other
provision of this subchapter may be required to forfeit not more than $5,000.

SECTION 67. 19.59 (1) (g) 8. of the statutes is amended to read:

19.59 (1) (g) 8. No district board member, member of ba district board ﬁnember’s
immediate family, nor any organization with which the district board member or a
member of the district board member’s immediate family owns or controls at least
10% of the outstanding equity, voting rights, or outstanding indebtedness may enter
into any contract or lease involving a payment or payments of more than $3,000

within a 12-month period, in whole or in part derived from district funds unless the
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1 district board member has first made written disclosure of the nature and extent of
Y ¢ GV U e
(LZA/) - such relationship or interest to the etiies .:,‘ﬁ_:"/;- ledLioms @thablh_ty%'éw
3 board and to the district. Any contract or lease entered into in violation of this
4 subdivision may be voided by the district in an action commenced within 3 years of
| N4
@ the date on which the ethies #iedbtithe gut¥d board, or the
6 district, knew or should have known that a violation of this subdivision had occurred.
7 This subdivision does not affect the application of s. 946.13.
8 SECTION 68. 19.85 (1) (h) of the statutes is amended to read:
9 19.85 (1) (h) Consideration of requesta for conﬁdentlal written advice from the
@ #1 board under s. 19.46 (2), or from any
:PN "5\11\\ county or ‘mun1c1pa1 ethlcs board under s. 19.59 (5).
12 SECTION 69. 20.005 (3) (schedule) of the statutes; at the appropriate place,
\Zlﬂ\) ;‘;1 N

13 insert the following amounts for the purposes indicated:

: 2003-04  2004-05
.7,0 5“ @V@Vﬂa\fﬂ/\ aCC‘gVI'IALG({I'A? 60&&6( @
O e ttotty hoard TN OF E(ecryons ETHECS, AND COBEyRVC Lbur
, L po f”*‘v ofcrehms; %eml purpese vevenwe s PR 3 - =0 —0—

',\_‘{“(o )Q»\J (l)(-h‘“e)
C’“@”“( 1@

E1S appropriated from the general fund, except where otherwise

. \Qovorn ment

Pl accountability 41 Zbrilég) board for the

NFORCEMENT DIVISION

22 following programs: plain

23 Mmﬁmwm



