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State of Wisconsin
2003 - 2004 LEGISLATURE LRB-2059]

v

AN AcT ...; relating to: limiting the reasons for which a local government may

withhold approval of a conditional use permit.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, town that is authorized to exercise village
powers (municipality), or county is authorized to enact zoning ordinances that
regulate and restrict the height, number of stories, and size of buildings and other
structures; the percentage of lot that may be occupied; the size of yards and other
open spaces; the density of population; and the location and use of buildings,
structures, and land for various purposes.

Also under current law a municipality or county, or a body that handles zoning
issues such as a city plan commission, board of appeals, or county zoning agency
(zoning entity), may a issue conditional use permit. Such a permit authorizes a
property owner to put the property to a use that is expressly permitted by a zoning
ordinance as long as certain conditions are met.

Under this bill, no zoning entity may withhold approval of a conditional use
permit for a reason that is unrelated to the,ﬂ(rmmr\rﬁﬁ\” req mested

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

/

SECTION 1. 59.69 (2) (bm) of the statutes is amended to read:

—

59.69 (2) (bm) The head of the county zoning agency appointed under sub. (10)
(b) 2. shall have the administrative powers and duties specified for the county zoning
agency under this section, and the county zoning agency shall be only a
policy~making body determining the broad outlines and principles governing such
administrative powers and duties and shall be a quasi—judicial body with
decision-making power that includes but is not limited to conditional use, planned

unit development, and rezoning. The county zoning agency may not withhold

approval of a conditional use permit under this section based on a reason that is

< ¢ 5.8,
unrelated to the Fcé%d‘?ﬁ%ﬁgl_ﬁd—se permit. The building inspector shall enforce all

laws, ordinances, rules and regulations under this section.
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History: 1971 c. 40s. 93; 1971 c. 86, 224; 1973 c. 274; 1977 ¢. 205, 1979 ¢. 233 5. 2 t0 5, 7 and 8; 1979 c. 323; 1981 c. 341, 354, 374; 1983 a. 192 5. 303 (1); 1983 a. 410;
1983 a. 532 5. 36; 1985 a. 29, 136, 196, 281, 316; 1987 a. 161, 395; 1989 a. 80, 201; 1991 a. 255, 269, 316; 1993 a. 16, 27, 246, 327, 400, 446, 491; 1995 a. 27 ss. 9130 (4), 9126
(19); 1995 a. 201 5. 475; Stats. 1995 5. 59.69; 1995 a. 225 5. 174; 1995 a. 227; 1997 a. 3, 35; 1999 a, 9, 148, 185; 2001 a. 16, 30, 50, 105. .

12 SECTION 2. 62.23 (7) (gm) of the statutes is created to read:

13 62.23 (7) (gm) Conditional use permits. None of the following may withhold
14 approval of a conditional 1{1::: Apermit under this subsection based on a reason that is
15 unrelated to the/éonedlgif);al use permit: |

16 1. The city council.

17 2. The city plan commission.

18 3. The city plan committee of the city council.

19 4. The board of appeals.

20 SECTION 3. Initial applicability.

21 (1) This act first applies to an application for a conditional use permit that is

22 filed on the effective date of this subsection.

23 (END)



DRAFTER’S NOTE LRB_2059/#a |
FROM THE
LEGISLATIVE REFERENCE BUREAU

(o

Senator Fitzgerald:

o counties

I did not amend s. 60.63 (8), which deals with a town community livinglarrangement, T
such as a foster home, a treatment foster home, or an adult family homd (§€@s. 60.63),
although such establishmengs are covered in cities, villages, and fows because of the
amendment of s. 59.69 (2{f) and the creation of s. 62.23 (7) (gm)" Is this consistent with

your intent? Based on the instructionsy] received, it did not seem to me that affecting
community living arrangements was what the drafting request was meant to address.
Please let me know if you would like 4. 60.63 (8) amended also.

)(
Marc E. Shovers

Senior Legislative Attorney
Phone: (608) 266-0129
E-mail: marc.shovers@legis.state.wi.us
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April 2, 2003

Senator Fitzgerald:

I did not amend s. 60.63 (8), which deals with a town community living arrangement,
such as a foster home, a treatment foster home, or an adult family home (see s. 60.63),
although such establishments are covered in cities, villages, and counties because of
the amendment of s. 59.69 (2) (bm) and the creation of s. 62.23 (7) (gm). Is this
consistent with your intent? Based on the instructions that I received, it did not seem
to me that affecting community living arrangements was what the drafting request
was meant to address. Please let me know if you would like s. 60.63 (8) amended also.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-—mail: marc.shovers@legis.state.wi.us
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j Section 1. 59.69(2)(bm) of the statutes is amended to read:
59.69(2)(bm) The head of the county zoning agency appointed under sub. (10) (b) 2. Shall have
the administrative powers and duties specified for the county zoning agency under this section, and
the county zoning agency shall be only a policy-making body determining the broad outlines and
principles governing such administrative powers and duties and shall be a quasi-judicial body with
deci sion-makin‘é ﬁower that includes but is not limited to conditional use, planned unit development
and rezoning. The county zoning agency may not:
1. Withhold approval of a conditional use permit under this Section based on a reason
that is n@t::fdire@ﬁlsy&nehate'd to the requested conditional use permit; nor
#.  Makeasa condition to such approvakthe taking of some action or the refraining from
ssome action with respect to an existing use of the property or any structures,
appliances or fixtures thereon, not directly related to the requested conditional use
permit.:
The building inspector shall enforce all laws, ordinances, rules and regulations under this section.
Section 2. 62.23(7) (gm) of the Statues is created to read:
62.23(7)(gm) Conditional Use Permits. None of the following may A. withhold approval
of a conditional use permit under this sub-section based on a reason that is notdirectly-related to the
requested conditional use permit; fior B. make as a condition to such approval the taking of some
action or the refraining from some action with respect to an existing use of the property or any
structures, appliances or fixtures thereon, not dirgctlyfrelat%d~to therequested conditional use permit.
1. The city council.
2. The city plan commission.

3. The city plan committee of the city council.



4 The board of appeals.

Section 3. Initial Applicability.

(1) This act first applies to an application for a conditional use permit that is filed on the

effective date of this subsection.

(End)
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2003 BILL

1 AN ACT to amend 59 ; and fo create 62.23 (7) (gm) of the statutes;

2 relating to: limiting the reasons for which a local government may withhold

3 approval of a conditional use permit.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, town that is authorized to exercise village
powers (municipality), or county is authorized to enact zoning ordinances that
regulate and restrict the height, number of stories, and size of buildings and other
structures; the percentage of lot that may be occupied; the size of yards and other
open spaces; the density of population; and the location and use of buildings,
structures, and land for various purposes.

Also under current law a municipality or county, or a body that handles zoning
issues such as a city plan commission, board of appeals, or county zoning agency
(zoning entity), may a issue conditional use permit. Such a permit authorizes a
property owner to put the property to a use that is expressly permitted by a zoning
ordinance as long as certain conditions are met.

Under this bill, no zoning entity may g‘,ith}t'_llol roval of a conditional use
permit for a reason that is unvel’am&'(fo the equested conditional use permity
For further information see the state and local fiscal estimate,ihg@e

printed as an appendix to this bill. ——

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 SECTION 1./59.69 (%%(b)m) Qf,the.siga.tﬁ‘bes.lmded—te*ré‘éd
2 59.69 (2) (bm) Tlgg“he(;d of the county zoning agency appointed under sub. (10)
3 (b) 2. shall have the administrative powers and duties specified for the county zoning
4 agency under this .section, and the county zoning agency shall be only a
5 policy-making body determining the broad outlines and principles governing such
6 administrative powers and duties and shall be a quasi—judicial body with
7 decision—-making power that includes but is not limited to conditional use, planned
8 unit development, and rezoning. [The nt Zoning_agenc may not withhold
9 Approvate! .a conditional use v. ermit undsg this section as d-on a reason that is
10 k flALEd fto the requested—ean 1t10na use permit. } The building inspector shall

il ' he couné Zon,,
enforce all laws, ordinances, rules and regulations under this section [ a9ency

62.23 (7) (gm) Conditional use permits. i withheld—

14 ova ition € permit

16 N o¥ @/W city councﬂg/ nOr
17 0o ¥ @’ fhe city plan commlssmnﬁ/ nor
18 @? F7] ;I‘he city plan committee of the city councﬂ@/ vy

/ 19 @ @/}Zheboardofappealscy/ may d o guy of The ‘/o//owmg
20

SECTION 3. Initial applicability.
filed on the effective date of this subsection.

(1) This act first applies to an application for a conditional use permit that is

23 (END)
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Insert 2-12 ‘}

SECTION 1. 59.69 (2) (bm) 1. of the statutes is created to read:

59.69 (2) (bm) 1. Withhold approval of a conditional use permit under this
section based on a reason that is not directly related to the requested conditional use
permit.

SECTION 2. -59.69 (2) (bm) 2. of the statutes is created to read:

59.69 (2) (bm) 2. Condition the approval of a conditional use permit under this
section on the property owner taking some action or feﬁ'aining from some action with
respect to an existing use of the property, or any improvements‘/to the property, tha%
are‘/not directly related to the requested conditional use permit.

Insert 2-10V*

1. Withhold approval of a conditional use permit under this subsection based
on a reason that is not directly related to the requested conditional use permit.

2. Condition the approval of a conditional use permit under this subsection on
the property owner taking some action or refraining from some action with respect
to an existing use of the property, or any improvements to the property, that are not

directly related to the requested conditional use permit.
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