- State of Wisconsin
2001 - 2002 LEGISLATURE

AN ACT to amend 157.62 (4);40d to create 157.62 3) () fm. 440;08 @ (2) 24m. |

and subchapter IV ehaptef 440 [precedes 440. 70] the statutes, relatmg
to: regulatlng the crematlon of human remains, grantmg rule—makmg

authonty, and prowdmg penaltles '

 Analysis by the Legzslatwe Reference Bureau

Th1s is a prehmlnary draft. An analys1s will be prepared for a subsequent .
version of the draft.
- For further information see the state ﬁscal estlmate whlch w111 be prmted as
an appendix to this bill. . . : .

R B :The people of the state of Wisconsm, represented in senate and assembly, do

© ® 9 o o

enact as follows.

SECRQ'; 157.62 (3) (b) 1m. of the statutes is creg_tgg,tm eadi N
- 157.62 (8 A, ‘ o

1m. Records required ynd _’S".f40.80 ).

‘,i
/

| SECTION 2. 157.62 (4 statutes is amended to read:
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~ SECTION 2

'vunde sub e .' edaté‘c@ "

deposit. Each copy of* ~37(b) 3 shall be mamtamed for not les

the obligatons 0

8. contract have been fulﬁlled Th

- dep'artment rdy promulgate rules to estabhsh longer time Peri

recordé under sub. 3) (b) 2. and 3. o o '. ;m,,.’

e et o A e RN VSN 3 A

SECTION 3. 440. 08 2) (a) 24m. of the statutes is created to read

440.08 (2) (a) 24m. Crematory authonty: J anuary 1 of each even—numbered_ |

. year; $53.

| SECTION 4, Subchapter VI of chapter 440 [precedes 440. 70] of the statutes is "
created to read: | o A |
| . CHAPTER 440 |

_. SUBCHAPTER VI

— CREMATORY AUTHORITIES
. 4.70 Deflmtlons. As used in th1s subchapter ‘

(1) “Authorlzatlon form means a form speclﬁed in s. 440 73

(2 “Authomzmg agent” means an md1v1dua1 who acts as an authonzmg agent'

- under s. 440.72 or to whom a delegatlon of authorlty is made under S. 440 74

(3) “Busmess entlty has the meanmg g1ven ins. 452 01 (3j).

(3m) “Columbarlum means a bulldmg, structure, or part of a bu11d1ng or_

| ‘ structure that is used or 1ntended to be used for the murnment of cremated remalns o

(4) '“Cremated remains” means all human remams recovered from the--‘

crematlon ofa human body or body part and the residue of any contamer or fore1gn

| matenals that were cremated w1th the body or body part

(5) “Crematlon means the process of using heat to reduce human remalns to

| bone fragments and’ 1ncludes processmg or pulvenzlng the bone fragments
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(6) “Cremation chamber” means an enclosed space within which cremation
takes place.

(7) “Crematory” means a building or portion of a building within which a

. cremation chamber is located.

) f‘Crematory authority” means a person who.ow'n or operates a crematory.

)} “Funeral director” has the meaning given in s. 445.01 (5)

(10) “Funeral estabhshment” has the meanlng given in s. 445 01 (6).

11) “Human remams means the body or part of the body of a deceased
'md1v1dual o |

(12) “Incapaeitated” means 'unablle' to receive and evalu_ate_ information
effectlvely or to commumcate dec1510ns | o |

(13) “N1che means a space ina columbanum that is used or mtended to be used .

B 'v.for the 1nterment of cremated remams

440.71 Reglstratlon, renewal. (1) PROHIBITION No person may cremate

human remains unless the department has reglstered the person as a crematory E |

authonty under sub (2)

(2) REGISTRATION The department shall reglster a person as a crematory o
’authonty 1f the person does all of the followmg |

(a) Pays the fee spec1ﬁed in s. 440 05 (1) | _

(b) Submlts an apphcatlon ona form prov1ded by the department that mcludes k -
each of the followmg v

1. The name and address of the apphcant or the bus1ness entity that the
apphcant represents |

B 2. The address of the crematory. |
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3. A description of the structure and equipment proposed to be used in
operating the crematory.
4. Any other information that the department may require.

(3) RENEWAL. Renewal apphcat1ons shall be submltted to the department ona

‘ form prov1ded by the department on or before the apphcable renewal date spec1ﬁed 3

under s. 440.08 (2) (a) and shall 1nclude the apphcable renewal fee specified under

8. 440 08 (2) (a).

440 72 Authorlzlng agents. 1) Except as prov1ded in subs 3 and 4), only

~ the following may act as an authon_zmg agent and direct the cremation of the human

remains of a decedent: Coaa
iVt e

(a) The decedent s/(spouSe W@M |

(b) ‘Any one of the decedent’s surv1v1ng adult children who conﬁrms in wntmg o

- to the crematory authonty that all other surv1v1ng chlldren have been notlﬁed about - .‘

- the crematlon, if the 1nd1v1dual spec1f1ed in par (a) dechnes to act as authonzmg

agent’ but does not object to the crematlon oris dead or mcapacltated unless another

surv1v1ng adult child of the_ decedent provld_es a wrltten obJectlon to the cremation o

to the crematory authority.

(C) A surviving parent of the decedent if all the individuals speciﬁed in pars.

. (a) and (b) decline to act as authorlzmg agent but do not obJect to. the cremat1on, or -

are dead or lncapacltated unless another surviving parent of the decedent prov1des
a wrltten ObJeCtIOIl to the crematlon to the crematory authority. |

| d. A surv1v1ng 1nd1v1dual related in the closest degree of kmshlp to the
decedent, as determ1_ned unders. 990.001 (16), if all the individuals specified in pars.

(a) to (c) decline to act as authorizing agent but do not object to the cremation, or are |
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dead or incapacitated, unless another surviving individual of the same degree of
kinship provides a written objection to the cremation to the crematory authority.

(e) Any other person, if all of the other md1v1dua1s specified in pars. (a) to (d)

. decline to act as authorizing agent but do not object to the crematlon or are dead or

~ incapacitated.

(2) An individual vis incapacitated for purposes of sub. (1) if 2 physicians
licensed under subch. Ii of ch. 448, or one physician licensed under subch. II of ch.
v448 and one psychologlst licensed under ch. 455, have persona.lly examined the
individual and s1gned a statement speclfymg that the 1nd1v1dual is mcapacltated |
Mere old age, eccentrlclty, or phys1ca1 dlsablhty, elther smgly or together, are
msufﬁc1ent to make a findmg that an 1nd1v1dual is 1ncapac1tated Neither of the :
1nd1v1duals who make a f‘mdlng that an md1v1dual is mcapac1tated may bea relatlve, :
as defined in s. 242.01 (11) of the 1nd1v1dual |

(3) Ifa decedent’s estate is 1nsuffic1ent to pay the expenses related to final

dispos1t1on of the decedent human remams, or if final d1spos1t10n of the decedent’ |

~ human remains is therespons1b1hty of the state ora local unlt of government the

followmg persons, in the prlorlty hsted may act as an authonzmg agent and direct

‘the crematlon of the decedent’s human remains:

(a) Any 1nd1v1dua1 speclﬁed m sub @) (a) to (d), unless one of those md1v1duals

| objects in writing to the crematlon or states in wr1t1ng that crematlon was contrary
cvemt«t‘avi Gnthovi 1\; deTenmivies the '

 tothe religious beliefs of the decedent or 1f here is any other evidence that cremation

was contrary to the religious behef's of the decedent. |
(b) The coroner or medical examiner of the county in which the decedent’s death
occurred. | | |

- (¢) The decedent’s guardian at the time of the decedent’s death.
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SECTION 4
4) An individual may not act as an authorizing agent unless he or 'she has

made all reasonable efforts to contact all individuals under sub. (1) that have

Asuperior authority to act as an authorizing agentand confirmed that such

individuals do not object to the cremation.
(5) An individual may act as an authorizing agent, or- authorize another |

individual to act as an authorizing agent, for purposes of directing the cremation of -

his or her own body part

440.73 Authorlzatlon forms An authorlzmg agent may direct the crematlon '

~of the human remains of a decedent only by oompletmg a form that mcludes all of the

followmg ,
(l) The name of the decedent and the date and t1me of the decedent death;"

- (2) The name of the authonzlng} agent and his or her relatlonshlp to the

o decedent

(3) A statement that the authonzmg agent has the authorlty to authonze the

- crematlon and elther that no other individual has superlor authonty or that the =
| authonzmg agent has made all reasonable efforts to contact all md1v1duals w1th

- superlor authorlty and such 1nd1v1duals do not obJect to crematlon

(4) A statement that the authorlzmg agent has no reason to beheve that the '

decedent remalns contaln any dev1ce that may be hazardous or cause damage to the 5

L crematlon chamber or an 1nd1v1dua1 performlng the crematlon. B

(5) The name of the funeral director, funeral establishment, or cemetery that -

the authorizing agent authorizes to receive the cremated remainsioFr, if alternative

' arrangements are made for receiving the cremated remains, a description of those

~arrangements.
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(6 If known by the authoriiing agent, the manner in which the cremated : |
2 - remains are to be dtsposed. | o
3 (7) An itemized list of any valuables on the decedent’s person that are to be
4 removed prior to cremation and returned to the authorizing agent.
-5 (8) If a viewing or other services are planned, the date and time of the viewing o
6 or serv1ces
| 7 - (9) The signature of the authonzmg agent attestlng to the accuracy of all :
8 o representatlons contamed on the form | |
9 " _440.74 Delegation of authority. An authorizing agent_may, in-vrriting, |
- 10 delegate the authority to }direct the cremation of the humanremains of a decedent -
o @ to another individual. \ sghtiomfaly be Jmit facsimilEbr oth _
- @ - /el%r@c/t%, The delegatlon shall 1nclude all of the followmg /
N '_13 | ‘ (1) The name and address of the authonzmg agent and the relatlonshlp of the' o

| 14 authonzmg agent to the decedent _ o
15 - () The name and address of the md1v1dua1 to whom the delegatlon is made and‘
16 '_ the relatlonshlp of the authorlzmg agent to that md1v1dual , _ |
o 17 , ‘A 440.75 Llablhty of authorlzmg agent. An authonzmg agent is hable for |
18 d' ‘ vdamages resultmg from authorlzmg the. crematlon of the human remams of a .

19 . decedent

- 20 | 440.76 Revocatlon of authorlzatlon. Before a crematlon 1s performed an | I
21 ‘authonzmg agent may cancel the crematlon by prov1d1ng the crematory authorlty
22 | ~ with a written statement revokmg the authorization form. An authorlzmg agent e
23 who revokes an authorlzatlon form shall prov1de the crematory authonty w1th
24 ~written instructions regarding the ﬁnal disposition of the human remains.

. , : o
. .
—— 1 | w oo B bl " Ea -
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4_4_0.77 Delivery and acceptance of human remains_.- 4y Racslpr' FOR
nELIVERY A crematory authority that receives. human remains from a person shall
provide the person with a receipt that 1ncludes all of the followmg |
- (a) The name of the decedent.
(b) The date and time that the human remains were. dehvered

) A description of the type of casket or contamer in which the human remams

~ were delivered.

(d) The name of the person ‘who de_livered the human remains and the na.me' '
of the funeral establishment_or other business entitx if any, with whi_ch.the person
is afﬁhated | | | | |

(e) The name of the person who recelved the human remains on behalf of the |

crematory authonty and the name of the funeral estabhshment or other business

entlty, if any, w1th wh1ch the crematory authorlty 1s affihated

(f) The s1gnature of the person who dellvered the human remalns

(g) The s1gnature of the person who recelved the human remams on behalf of

the crematory authonty _

(2) ACCEPTANCE OF HUMAN REMAINS (a) A crematory authorlty may not refuse ,

 to accept dehvery of human remams solely on the bas1s that the human remams have -

| not been placed ina casket or have not been embalmed

(b) A crematory authonty may refuse to accept dehvery of human remains 1f |
any of the followmg apply | | |

1. The casket or other contalner used for the human remains has ev1dence of B

o Ieakage of bodily fluids. -
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2. The_ crematory authority has knowledge of a dispute regarding the cremation

,' of the human remains, unless the cremato_ry authority receives a copy of a court order

or other documentation indicating that the dispute has been resolved.

8. The crematory authority has reason to belieye that a representation of the

, authorlzlng agent is not true.

4. The crematory authority has reason to bel1eve that the human remains

contain a demce that may be hazardous or cause damage to the cremation chamber

or an individual performing the cremation.

 440.78 Cremation requirements (1) DOCUMENTATION A crematory

S authonty may not cremate the human remains of a decedent unless the authonty

. has recelved all of the followmg

' (a) An authonzatlon form completed by an authorlzmg agent
, (b) A copy of the death cert1ﬁcate for the decedent
" . (c) A copy of the crematlon permit 1ssued under S. 979 10 (1) (a)

(@ Ifa report for fmal d1spos1t10n ofa human corpse is requlred under 8. 69 18 L :

" (3) a copy of the report

2) HOLDING FACILITY. (a) Upon acceptmg dehvery of human remams, a -

, ;c'rematory authorlty shall place the human remains in a holdmg faclhty until they

. are cremated except that 1f the crematory authonty obtams knowledge of a d1spute o

regardmg the cremat1on of the human remams, the crematory authorlty may, until -

| Ithe d1spute is resolved return the human remains to the person who del1vered the

' human remams or the funeral establishment or other busmess entity with whlch '

that person is affihated neither of which may refuse to accept the human remains.

(b) A crematory authonty shall restrict access to a holdmg facility to authonzed ‘.

, personnel
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(3) CASKETS AND OTHER CONTAINERS. (a) A crematory authority may not require |

h_uman remains to be placed in a casket before cremation or to be cremated in a _

| casket. -

(b) Unless a crematory authority obtains the prior written consent of the -
authorizing agent, and except as provided in par. (), a crematory authority shall

cremate with human remains the casket or'other container holding the human

' _remams or destroy the casket or other contamer

(c) A contamer may be used to hold human remains only if the contamer is

composed of readlly combustlble materlals that are res1stant to leakage and splllage, '

has the ablhty to be closed for complete coverlng ».of the human remalns, is sufﬁclently .
rigid to provide ease in handlin"g,‘ and is able to protect the health and safety of
crematory perSonne‘l | | o

(4) VIEWINGS OR OTHER SERVICES A crematory authomty may not cremate - |

- human remalns before the date and t1me spec1fied in an authorlzatlon form under _

© 5.440.78 (8)

(5) SIMULTANEOUS CREMATION Unless a crematory authorlty recelves the prlor A

}‘ wrltten consent of each authonzmg agent a crematory authorlty may not o
8 S1multaneously cremate the human remams of more than one 1nd1v1dual ‘within the .

~ same cremation chamber.

) . RESIDUE" REMOVAL. | Upon completion of each cremation‘, a crematory - -
authority shall, insofar as practicable,' remoye all of the cremated remains from the
cremation chamber o | | B

(7) CONTAINERS FOR CREMATED REMAINS. A contamer may be used to hold

cremated remains only 1f all of the followmg are satlsﬁed
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| (a) Except as prOVIded in sub (8) the contamer isa smgle contaIner of suﬁiclent
SIze to hold the cremated remains. |
(b) The container may be closed in a manner that prevents the entrance Of
'forelgn materIals and prevents leakage or spillage of the cremated remams
(8) EXcCEss REMAINs, ADDITIONAL CONTAINER If cremated remains that a

crematory authority recovers from a _cremation chamber do not fit w1thm the

'contamer that the authorizing agent has selected, the crematory authorlty shall '

return the remainder of the human remains to the authorlzed agent or authorlzed
agent’s designee in a separate container. |

(9) IDENTIFICATION SYSTEM. A crematory authonty shall mamtam an

, Identlﬁcatlon system that ensures the 1dent1ty of human remams throughout all .

phases of the crematlon process |
440.79 Dehverles of cremated remains. A crematory authonty may dehver ,

cremated remalns to another person only by makmg the dehvery in person or by |

- using a delivery serVIce that hasa system for trackmg the dehvery The crematory B
' authorlty sha.ll obtain a s1gned recelpt from the person to whom the cremated o

' remams are delivered. The crematory authorlty shall ensure that the recelpt

1ncludes all of the followmg
" (a) The name of the decedent o
(b) The date and time that the cremated remains were dehvered
(c) The name and 51gnature of the person to whom the cremated remaIns were -

dehvered and the name of the funeral estabhshment or other busmess entIty, if any, .

| WIth whlch the person is affiliated.

(d) The name and signature of the person who delivered the cremated remains

- on behalf of the crematory authorlty
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440.80 Disposition of cremated remains. (1)‘ RESPONSIBLE PARTY. (a)l

Except as provided in par (b), the authorizing agent is responsible for determining

- the manner in which cremated remains are disposed. -

(b) If the authorizing agent fails to determine the manner in which cremated
remains are disposed', the crematory authority shall, no sooner than 30 days after

}cremation}, deliver the cremated remains to the person who delivered the human

- remains to the 'c'rematory authority for cremation or the funeral establishment or _

‘_ other busmess entity w1th which that person is affiliated, nelther of which may

veneted—

i refuse to accept the k\mmxremalns No sooner than 60 days after the cremated

_ remams are delivered under this paragraph, the person to whom they are delivered

. evemeled

- 'may determme the manner in wh1ch the l'm remains are dlsposed and shall
A

: make a wrltten record of any determmatlon that is made :

decdath etvte) o "“ﬁ) ars.
(c) The authonzmg agen hable for all reasonable expenses mcurred 1n

. .dehverlng and dlsposmg of cremated remams under par (b)

(2) MANNER OF DISPOSITION .A'person may drspose of cremated remams only in-
one of the following manners ' A

ﬁa,) Placmg the remains in a grave, niche, or crypt A o . |
inwiishThe scattermg_ofﬁw

(h)ﬁ'Dlsposmg of the remains in any other lawful : manner but only 1f the remalns o

S ~5w'fu§ T

- are reduced to a partlcle s1ze of one—elghth 1nch or less. -

(3) COMMINGLING. W1thout the prior written consent of each authonzmg agent,

no person may do any of the followmg

(a) Dispose of cremated remains in a manner or location that commmgles the

remains w1th the cremated remalns of another mdmdual
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1 (b) Place cremated remains of more than one individual in the same container. .
(4) PROHIBITED SALES. A crematory authority may not do any of the following:
(a) Sell any material or device, including a prosthetic or medical device ofa

decedent, that is obtained from cremating the human remains of the decedent.

' human remains.

W posal shall '
he-ere ated remains that are d1sposed of, mcludmg o

2

3

4

5 | _ (b) Resell any casket or other container that'has -been used for.‘ crematin‘g | v:
] , . ,

7

8

9 he manner in which th

on -u 0 the decedent the date of d1spos1tlon anc

cremated remains are dlsposed —— —
11 o 440.81 Records. 1) A crematory authonty shall maintain a permanent |
12 record of each cremat1on at its place of bus1ness cons1st1ng of the name of the'
- | 13 - decedent the date of the crematlon, and a descrlptlon of the manner in whlch thel ‘
14 - ."cremated remams are d1sposed | o |
| 15' T (2) A crematory authorlty shall mamtam as permanent records the\ -

16 documentat1on spemﬁed in s. 440.78 (1) and coples of recelpts under ss. 440 7 7 (1) :

., _*_ | énd44ﬁ79 ‘/

118 440.82 Exemptlons from hablhty (1) Except as prov1ded in sub (2) a |

19 o crematory authorlty is immune from civil liability for damages' resulting from o
- 20 o 'cremating human remains‘, including damages to prosthetic or medical deirices or -

21 . , valuables of the decedent if the authority has comphed with the requ1rements of thls
22 subchapter
| (2) A crematory authonty is liable for damages resultlng from the authonty’s

fallure to return valuables specified on an authorlzatlon form under s. 440. 73 Dn.
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- 440.83 Rules. The department may promulgate rules mterpretmg or

admmlstermg the requirements of th1s subchapter

440.84 Dlsclplme. ) Sub_)ect to the rules promulgated under s. 440. 03 (1) ‘

the department may make mvestlgatlons or conduct hearlngs to determine whether -

‘a v1olat10n of this subchapter or any rule promulgated under thlS subchapter has

occurred. _
(2) SubJect to the rules promulgated under s. 440 03 (1) the department may o
reprimand an md1v1dual reglstered under th1s subchapter or deny, 11m1t suspend

or revoke a reglstratlon under th1s subchapter if the department ﬁnds that the

' apphcant or 1nd1v1dual has done any of the followmg

(a) Made a materlal m1sstatement in an apphcatlon for a reg15tratlon or o

_ 'renewal of a reglstratlon :

(b) Engaged 1n conduct whlle pract1c1ng as a crematory authorlty that.

ev1dences a lack of knowledge or ab1l1ty to apply profess1onal prmclples or sk111s

(c) SubJect to ss. 111.321, 111 322 and 111 335, been arrested or conv1cted of AT

an offense comm1tted whlle reglstered under thls subchapter

(d) Advertlsed ina manner that is false, deceptlve, or mlsleadmg o
(e) Advertlsed practlced or attempted to practlce as a crematory authorltyf '
under another person s name e | e T __ | 4_ | '
(f) Violated th1s subchapter or any rule promulgated under thls subchapter "
440.85 Penaltles. 1 Any 1nd1v1dual who v101ates thls subchapter or rule.,‘ |
promulgated under thls subchapter may be ﬁned not more than $1, OOO or 1mpnsoned

- for not more than 6 months or both. .

(2) In add1t1on to or in heu of the penalt1es under sub (1) and the remedles ‘

under s. 440.84 (2), an individual who. vlolates th1s »subchapter or,_any, rule -
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| promulgated uhder this su_bchapter may be required to forfeit not more than $1,000

for each separate violation. Each day of continued violation constitutes a separate

1
o 2_}
‘ 3 violation. )
| SECTION 5. Effective date. N _
o (i) _This act takes 'e‘ffect}on the ﬁrSt-.day' of the 7th month beginning 'af't'er __

5
6 publication.
. A

~ (END)
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AN ACT to create 15.407 (7), 440.08 (2) (a) 24m. and subchapter VI of chapter 440
[precedes 440.70] of the statutes; relating io: regulating the cremation of
human remains, creating a crematory authority council, granting rule-making

authority, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analys1s will be prepared for a subsequent
version of the draft.
For further information see the state fiscal estimate, which will be prmted as

an appendix to this bill.

- The people of the state of Wisconsin, represented in senate and assembly, do

©W W I O o

enact as follows

SECTION 1. 15.407 (7) of the statutes is created to read:

15.407 (7) CREMATORY AUTHORITY COUNCIL. There is created a crematory
authority council in the department of regulation and licensing consisting of the
secretary of regulation and licensing of a designee of the secretary, who Shall serve

as a nonvoting member, and the following persons appointed for 3—year terms:
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SEcCTION 1

(a) Three persons licensed as funeral directors under ch. 445 who operate

crematories.

(b) Three representatives of cemetery authorities, as defined in s. 157.061 (2/(

wk»cn

‘(c) One public member.

SECTION 2. 440.08 (2) (a) 24m. of the statutes is created to read: C(-:’ f:"‘m“&.h'\‘/‘ %{ J

440.08 (2) (a) 24m. Crematory authority: January 1 of each even—numbered
year; $53.

SECTION 3. Subchapter VI of chapter 440 [precedes 440.70] of the statutes is
created to fead:

CHAPTER 440
SUBCHAPTER VI
CREMATORY AUTHORITIES ,

440.70 Definitions. As used in this subchapter:

1) ‘“Authorization_ form” means a form specified in s. 440.73.

(2) “Authorizing agent” means an individual who acts as an authorizing agent-
under s. 440.72 or to whom a delegation of authority is made under s. 440.74.

(3) “Business entity” has the meaning given in s. 452.01 (3j).‘

(83m) “Columbarium” means a building, structure, or part of a building or
structure that is used or intended to be used for the inurnment of cremated remains.

(4) “Cremated remains” means all human remains recovered from the
cremation of a human body or body part and the residue of any container or foreign
materials that were cremated with the body or body part.

| B) “Creniation” means the process of using heat to reduce human remains to

bone fragments and includes processing or pulverizing the bone fragments.
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(6) “Cremation chamber” means an enclosed space within which cremation
takes place.

(7) “Crematory” means a building or poftion of a building within which a
cremation chamber is located.

(8) “Crematory authority” means a person who own or operates a crematory.

(9) “Funeral director” has the meaning given in s. 445.01 (5).

(10) “Fﬁneral establishinent” has the meaning given in s. 445.01 (6).

(11) “Human remains” means the body or part of the body of a deceased
individual.

(12) “Incapacitated” means unable to receive and evaluate information
ef‘fectiQely or to communicate decisions.

(13) “Niche” means a space in a columbarium that is used or intended to be used
for the interment of cremated remains. |

440.71 Registratibn; renewal. (1) ProHIBITION. No person may cremate
human remains unless the department has registered the person as a crematory
authority under sub. (2). |

(2) REGISTRATION. The department shall register a person as a crematory
authority if the person does all of the foilowing:

(a) Pays the fee specified in .s. 440.05 (1). |

(b) Submits an application on a form provided by the department that includes
each of the following:

1. The name and address of the applicant or the business entity that the
applicant represents.

2. The address of the crematory.
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SEcTION 8

3. A description of the structure and equipment proposed to be used in
operating the crematory.

4. Any other information that the department may require.

(8) RENEWAL. Renewal applications shall be submitted to the department on
a form provided by the department on or before the applicable renewal date specified
under s. 440.08 (2) (a) and shall include the applicable renewal fee specified under
s. 440.08 (2) (a).

440.72 Authorizing agents. (1) Except as provided in subs. (3) and (4), only
the following Ihay act as an authorizing agent and direct the cremation of the human
remains of a decedent: | |

(a) The decedent’s surviving spouse.

(b) Any one of the decedent’s surviving adult children who confirms in writing
to the crematory authority that all other surviving children have been notified about
the cremation, if the individual specified in par. (a) declines to act as .authorizing B
agent but does not object to the cremation, or is deaci or incapacitated, unless anothef
surviving adult child of the decedent provides a written objection to the cremation
to the crematory authority.

(c) A surviving parent of the decedent, if all the individuals specified in pars.
(a) and (b) decline to acf as authorizing agent but do not‘object to the cremation, or
are dead br incapacitated, unless another survi§ing parent of the décedent provides
a written objection to the cremation to the crematory authority.

(d) A surviving individual related in the closest degree Qf kinship to the
decedent, as determined under s. 990.001 (16), if all the individuals spéciﬁed in pars.

(a) to (c) decline to act as authorizing agent but do not object to the cremation, or are
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dead or incapacitated, unless another surviving individual of the same degree of
kinship provides a written objection to the cremation to the crematory authority.

(e) Any other person, if all of the other individuals specified in pars. (a) to (d)
decline to act as authorizing agent but do not object to the cremation, or are dead or
incapacitated. |

(2) An individual is incapacitated for purposes of sub. (1) if 2 physicians
licensed under subch. II of ch. 448, or one physician licensed under subch. II of ch.
448 and one psychologist licensed under ch. 455, have personally examined the
individual and signed a statement specifying that the individual is incapacitated.
Mere old age, eccentricity, or physical disability, either singly or together, are
insufficient to make a finding that an individual is ihcapacitated. Neither of the
individuals who make a finding that an individual is inéépacitated may be a relative,
as defined in s. 242,01 (11), of the individual.

(8) If a decedent’s estate is insufficient to pay the expenses related to final
disposition of the decedent’s human remains, or if final disposition of the decedent’s
human remains is the responsibility of fhe state or a local unit of government, the
following persons, in the priority listed, may act as an authorizing agent and direct
the cremation of the decedent’s human remains:

(a) Any individual specified in sub. (1) (a) to (d), unless one of those individuals
objects in writing fo theu cremation or states in writing that cremation was contrary
to the religious beliefs of the decedent or if the crematory authority determines that
there is any other evidence that cremation was contrary to the religious beliefs of the
decedent.

(b) The coroner or medical examiner of the county in which the decedent’s death

occurred.
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(c). The decedent’s guardian at the time of the decedent’s death.

(4) An individual may not act as an authorizing agent unless he or she has
made all reasonable efforts to contact all individuals under sub. (1) that have
superior authority to act as an authorizing agent and confirmed that such
individuals do not object tothe cremation.

- (8) An individual may act as an authorizing agent, or authorize another
individual to act as an authorizing agent, for purposes of directing the cremation of
his or her own body part. | | |

440.73 Authorization forms. An authorizing agent may direct the cremation
of the human remains of a decedent only by eompleting a form that includes all of the
following: _

(1) The name of the decedent ahd the date and time of the decedent’s death.

(2) The name of the authorlzmg agent and h1s or her relatlonshlp to the
decedent |

(3) A statement that the authorizing agent has the authority to authorize the
cremation and either that no other individual has superior authority or that the
authorizing agent has made all reasonable efforts to contact all individﬁals with
supeﬁor authority and such individuals do not object to cremation.

(4) A statement that the authorizing agent has no reason to believe that the
deeedent ’s remains contain any device that may be hazardous or cause damage to the
cremation chamber or an 1nd1v1dual performmg the cremation.

(6) The name of the funeral director, funeral establishment, or cemetery that
the authorizing agent authorizes to receive the cremated remains or, if alternative
arrangements are made for receiving the cremated remains, a description of those

arrangements.
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(6) If known by the authorizing agent, the manner in which the cremated
remains are to be disposed.

(7) An itemized list of any valuables on the decedent’s person that are to be
removed prior to cremation and returned to the authorizing agent.

(8) If a viewing or other services are planned, the date and time of the viewing
or services. v

f (9) The signature of the authorizing agent attesting to the accuracy of all
representations contained on the form.

440.74 Delegation of authority. An authorizing agent may, in writing,
delegate the authority to direct the cremation of the human remains of a decedent
to another individual. The delegation shall include all of the following:

(1) The name and address of the authorlzmg agent and the relatlonshlp of the
authonzmg agent to the decedent. ,

(2) The name and address of the individual to whom ‘the delegation ie made and
the relationship of the authorizing agent to that individual.

440.75 Liability of authorizing agent. An authorizing agent is liable for

- damages resulting from authorizing the cremation of the human remains of a

decedent

440.76 Revocatlon of authorlzatlon. Before a cremation is performed, an
authorlzlng agent may cancel the crematmn by prov1d1ng the crematory authority
with a written statement revoking the authorization form. An authorizing agent
who revokes an authorization form shall provide the ,crem'atqry authority with

written instructions regarding the final disposition of the human remains:
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440.77 Delivery and acceptance of human remains. (1) RECEIPT FOR
DELIVERY. A crematory authority that receives human remains from a person shall
provide the person with a receipt that includes all of the following:
(a) The name of the decedent.
(b) The date and time that the human remains were delivered.
(c) A description of the type of casket or container in which the human remains
were delivered.
(d) The name of the person who delivered the human remains and the name
of the funeral establishment or other business entity, if any, with which the person
is affiliated.

(e) The name of the person who received the human remains on behalf of the

crematory authority and the name of the funeral establishment or other business

entity, if any, with which the crematory authority is affiliated.

(f) The signature of the person who delivered the human remains.

(g) The signature of the person who received the human remains on behalf of
the crematory authority.

- (2) ACCEPTANCE OF HUMAN REMAINS. (a) A crematory authority may not refuse
to accept delivery of human remains solely on the basis that the human remains have
not been placed in a casket or have not been embalmed.

| '(b) A crematory authority may refuse to accept delivery of human remains if
any of the following apply:
1. The casket or other container used for the human remains has evidence of

leakage of bodily fluids.
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2. The crematory authority has knowledge of a dispute regarding the cremati‘on‘
of the huinan remains, unless the crematory authoﬁty receives a copy of a court order
or other documentation indicating that the dispute has been resolved.

3. The cre:ﬁatory authority has reason to believe that a representation of the
authorizing agent is not true. |

4. The crematory authority has reason to beliéve that the human remains
contain a device that may be hazardous or cause damage to the cremation chamber
or an individual performing the cremation.

440.78 Cremation requirements. (1) DOCUMENTATION. A crematory
authority may not cremate the human remains of a decedent unless the authority
has received all of the following:

(a) An authorization form coinpleted by an authorizing agent.

4 py bf t eath certi for th

Uo)'@’ A copy of the crem‘ation'permit issued under s. 979.10 (1) (a).
@\-@ If a report for final disposition of a human corpse is required under s. 69.18
(3), a copy of the reportf |

(2) HoLDING FACILITY. (a) Upon accepting delivery of human remains, a
cremétory authority shall place the human remains in a holding facility until thej
are cremated, except that, if the crematory authority obtains knowledge of a dispute
regarding the cremation Qf the human remains, the crématory authority majg until
the dispute is resolved, return the human remains to the person who delivered the
‘human remains or the funeral establishment or other business entity with which
that person is affiliated, neither of which may refuse to accept the human remains.

(b) A crematory authority shall restrict access to a holding facility to authorized

personnel.
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SECTION 3

(3) CASKETS AND OTHER CONTAINERS. (a) A crematory authority may not require
human remains to be placed in a casket before cremation or to be cremated in a
casket.

(b) Unless a crematory authority obtains the prior written consent of the
authorizing agent, and except as provided in par. (c), a crematory authority shall
cremate with human remains the casket or other container holding the human
remains br destroy the casket or other contaiﬁer.

(c) A container may be used to hold human remains only if the container is
composed of readily combustible materials that are resistant to leakage and spillage,
has the ability to be closed for complete covering of the human remains, is sufficiently
rigid to provide ease in handling, and is able to protect the health and safety of
cremé.tory personnel. | |

(4) VIEWINGS OR OTHER SERVICES. A crematory authority may not cremate
human remains before the date and time specified in an aufhorization form under
5. 440.73 (8).

(5) SIMULTANEOUS CREMATION. Unless a crematory authority receives the prior

 written consent of each authorizing agent, a crematory authority may not

simultaneously cremate the human remains of more than one individual within the
same cremation chamber;

(6) RESIDUE REMOVAL. Upon completion of each cremation, a crematory
authority shall, insofar as practicable, remove all of the cremated remains from the
cremation chamber. |

(7) CONTAINERS FOR CREMATED REMAINS. A container may be used to hold

cremated remains only if all of the following are satisfied:
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(a) Except as provided in sub. (8), the container is a single container of sufficient
size to hold the cremated remains.

(b) The container may be closed in a manner that prevents the entrance of
foreign materials and prevents leakage or spillage of the cremated remains.

(8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated remains that a
crematory authority recovers from a cremation chamber do not fit within the
container that the authorizing agent has selected, the crematory authority shall
return the remainder of the human remains to the authorized agent or authorized
agent’s designee in a separate container.

| (9) IDENTIFICATION SYSTEM. A crematory authority shall maintain an
identification system that ensures the identity of human remains throughout all
phases of the cremation process. | |
| 440.79 Deliveries of cfemated remains. A crematory authority may deliver
cremated remains to another person only by making the delivéry in person or by
using a delivery service that has a system for tracking the delivery. The crematory

authority shall obtain a signed receipt from the person to whom the cremated

. re'mainsb are delivered. The crematory authority shall ensure that the receipt

includes all of the following:
. (a) The name of the decedent.

(b) The date and time that the cremated remains were delivered.

() The hame and'signature of the person to whom the cremated remains were
delivered and the name of the funeral establishment or other business entity, if any,
with which the pei‘son is affiliated.

(d) The name and signature of the person who delivered the cremated remains

on behalf of the crematory authority.
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440.80 Disposition of cremated remains. (1) RESPONSIBLE PARTY. (a)

Except as provided in par. (b), the authorizing agent is responsible for determining
the manner in which cremated remains are disposed.

~ (b) If the authorizing agent fails to determine the manner in which cremated

remains are disposed, the crematory authority shall, no sooner than 30 days after

cremation, deliver the cremated remains to the person who delivered the human

‘remains to the crematory authority for cremation or the funeral establishment or

other Business entity with which that person is affiliated, neither of which may
refuse to acéept the cremated remains. No sooner than 60 days after the cremated
remains are delivered under this paragraph, the person to whom they are deliveréd
may determine the manner in which the cremated remains are disposed and shall
make a written record of any determination that is made.

(c) The authoﬁzing agent or the decedent’s estate, or both, are liable for all
reasonable expenses incurred in deliverihg and disposing of cremated remains under
par. (b). A |

(2) MANNER OF DISPOSITION. A person may dispose of cremated remains only in
one of the following manners:

(a) Placing the remains in a grave, niche, or crypt.

(b) Disposing of the remains in any other lawful manner, but only if the remains
are reduced to a particle size of one—eighth inch or less. |

(8) COMMINGLING. Without the prior written consent of each authorizing agent,
no person may do any of the following:

(a) Dispose of cremated remains in a manner or location that commingles the
remains with the cremated remains of another individual.

(b) Place cremated remains of more than one individual in the same container.
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(4) PROHIBITED SALES. A crematory authority may not do any of the following:

(a) Sell any material or devié’e, including a prosthetic or medical devicé of a
decedent, that is obtained from cremating the human remains of the decedent.

(b) Resell any casket or other cbntainer that has been used for cremating
human remains.
| 440.81 Records. (1) A crematory authority shall maintain a permanent
record of each cremation at its place of business consisting 6f the name of the
decedent, the date of the cremation, and a description of the manner in which the
cremated remains are disposed.

2 A crematory aufhority shall maintain as permanent records the
documentation specified in s. 440.78 (1) and copies of receipts under ss. 440.77 (1)
and 440.79. | . |

| 440.82 Exémptions froin liability. (1) Except as provided in sﬁb'. (2), a

crematory authority is immune from civil liability for damages resulting from

‘cremating human rémains, inclﬁding damages to prosthetic or medical devices or

valuables of the decedent, if the authority has complied with the requireménts of this

subchapter. | | o
(2) A crematory authority is liable for damages resulting from thebauthority’s

failure to return valuables specified on an authorization form under s. 4,40.73 (.

440.825 Electronic i:ransmission permitted. Any statement required to be

~ in writing under s. 440.72 (1) or (3), 440.74, 440.76, 440.78 (3) (b) or (5), or 440.80 (3)

may be transmitted by facsimile.
440.83 Rules. The department may promulgate rules interpreting or

administering the requireirients of this subchapter.
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440.84 Discipline. (1) Subject to the rules promulgated under s. 440.03 (1),

the department may make investigations or conduct hearings to determine whether

a violation of this subchapter or ariy rule promulgated under this subchapter has
occurred. “

(2) Subject to the rules promulgated under s. 440.03 (1), the department may

reprimand an individual registered under this subchapter or deny, limit, suspend,

or revoke a registration under this subchapter if the department finds that the

‘applicant or individual has-done any of the following:

(a) Made a material misstatement in an applicatien for a registration or
renewal of a registration.

(b) Engaged in conduct while practicihg as a crematery authority that
evidences a lack of knowledge or ability to apply professional principles or skills.

| (c) Subject to ss. 111.321, 111.322, and 111.335, been arrested or convicted of |
an offense committed while registered under this subchapter.
| (d) Advertised in a manner that is false, deceptive, or misleading.

(e)- Advertised, practiced, or attempted to practice as a crematory authority
under another person’s name.

(f) Violated this subchapter or any rule promulgated under this subchapter. -

440.85 Penalties. (1) Any individual who violates this subchapter or rule
promulgated under this subchapter may be fined not more than $1,000 or'imprisoned
for not more than 6 months or both. |

(2) In addition to or in lieu of the penalties under sub. (1) and the remedies
under s. 440.84 (2), an individual who violates this subchapter or any rule

promulgated under this subchapter may be required to forfeit not more than $1,000
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for each separate violation. Each day of continued violation constitutes a eeparate
violation. |

SECTION 4. Nonstatutory provisions. Notwithstanding section 15.405 (‘7) of
the statutes, as created by this act, one of the initial members of the crematory -
authority council appointed under section 15.407 (7) (a) of the statutes and one of the
initial members of the crematory authorlty councﬂ appomted under section 15.407

(7) (b) of the statutes shall be appointed for initial terms that expire on July 1, 2004;

‘one of the initial members of the crematory authority council appointed under

section 15.407 (7) (a) of the statutes, one of the initial members of the crematory

- authority council appointed under section 15.407 (7) (b) of the statutes, and the

initial public member shall be appointed for initial terms that expire on July 1, 2005;

and the other 2 initial members of the crematory authority council shall be appointed

 for terms that expire on July 1, 2006.

SECTION 5. Effective date.

(1) This act takes effect on the ﬁrst day of the 7th month beglnnmg after

publication.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to create 15.407 (7), 440.08 (2) (a) 24m. and subchapter VI of chapter 440

[precedes 440.70] of the statutes; relating to: regulating the cremation of
human remains, creating a crematory authority council, granting rule-making

authority, and providing penalties.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis W111 be prepared for a subsequent
version of the draft.
For further 1nformat10n see the state ﬁscal estimate, which will be printed as
an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.407 (7) of the statutes is created to read:
 15.407 (7) CREMATORY AUTHORITY COUNCIL. There is created a crematory
authority council in the department of regulation and licensing consisting of the
secretary of regulation and licensing or a designee of the secretary, who shall serve

as a nonvoting member, and the following persons appointed for 3—year terms:
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SEcTION 1

(a) Three persons licensed as funeral directors under ch. 445 who operate
crematories.

(b) Three representatives of cemetery authorities, as defined in s. 157.061 (2),
who operate crematories.

(¢) One public member.

- SECTION 2. 440.08 (2) (a) 24m. of the statutes is created to read:

440.08 (2) (a) 24m. Crematory authority: January 1 of éach even-numbered
year; $53.

SECTION 3 Subchapter VI of chapter 440 [precedes 440.70] of the statutes is
created to read:

CHAPTER 440
SUBCHAPTER VI
CREMATORY AUTHORITIES

440.70 Definitions. As used in this subchapter:

(1) “Authorization form” means a form specified in s. 440.73.

(2) “Authorizing agent” means an individual who acts as an authorizing agent
under s. 440.72 or to whom a delegation of authority is made under s. 440.74.

(3) “Business entity” has the meaning given in s. 452.01 (3)).

(3m) “Columbarium” means a building, structure, or part of a building or
structure that is used or intended to be used for the inurnment of cremated remains.

(4) “Cremated remains” means all human remains recovered from the
cremation of a human body or body part and the residue of any container or foreign
materials that were cremated with the body or body part.

(8) “Cremation” means the process of using heat to reduce human remains to

bone fragments and includes processing or pulverizing the bone fragments.
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(6) “Cremation chambér” means an enclosed space within which cremation
takes place.
(7) “Crematory” means a bﬁilding or portion of a building within which a
cremation chamber is located. |
(8) “Crematory authority” means a person who own or operates a crematory.
(9) “Funeral director” has the meaning given in s. 445, 01 (5)
(10) “Funeral establlshment” has the meaning given in s. 445 01 (6).
(11) “Human remains” means the body or part of the body of a deceased
individual;
| (12) “Incapacitated” means unable to receive andA evaluate _information
effectively or to communicate decisions.
(13) “Niche” means a space in a columbarium that is used or intended to be used
for the interment of cremated remains. |
440.71 Registratioh; rénewal. (i) PROHIBITION. No person may cremate
‘human remains unless tha departmeﬁt has registered the person' as a crematory
authority under sub. (2).
(2) REGISTRATION. The department shall register a person as a crematory
authority if the person does all of the fallowing: | |
(a) Pays the fee specified in S. 440.05 (1). |
(b) Submits an application on a form provided by the department that includes
each of the following: |
1. The name and address of the applicant or the business entity that the
applicant represents. |

2. The address of the crematory.
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3. A description of the structure and equipment proposevd to be used in
operating the crematory.

4. Any other information that the department may require.

(3) RENEWAL. Renewal applications shall be submitted to the department on
a form provided by the department on or before the applicable renewal date specified
under s. 440.08 (2) (a) and shall inelude the applicable renewal fee speciﬁed under
s. 440.08 (2) (a).

440.72 Authorizing agents. (1) Except as provided in subs. (3) and (4), only
the following may act as an authorizing agent and direct the cremation of the human
remains of a decedent:

(a) The decedent’s surviving spouse.

(b) Any one of the decedent’s surviving adult children who confirms in writing

- to the crematory authority that all other surviving children have been notified about

‘the cremation, if the individual specified in par. (a) declines to act as authorizing

agent but does not object to the creinatien, oris deed or incapacitated, unless another
surviving adult child of the decedent provides a written objection to the 'crematien
to the crematory authority.

(c) A surviving parent of the decedent, if all the individuals specified in pars.

(a) and (b) decline to act as authorizing agent but do not object to the cremation, or

‘are dead or incapacitated, unless another surviving parent of the decedent provides

a written objection to the cremation to the crematory authority.
(d) A surviving individual related in the closest degree of kinship to the
decedent, as determined under s. 990.001 (16), if all the individuals specified in pars.

(a) to (c) decline to act as authorizing agent but do not object to the cremation, or are
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dead or incapacitated, unless another surviving individual of the same degree of
kinship provides a'written objection to the cremation to the crematory authority.

(e) Any other person, if all of the other individuals specified in pars. (a) to (d)
decline to act as authorizing agent butvdo not object to the cremation, or are dead or
incapacitated.

(2) An individual is incapacitated for purposes of sub. (1) if 2 physicians
licensed under subch. II of ch. 448, or one physician licensed under subch. II of ch.
448 and one psychologist licensed under ch. 455, have personally examined the
individual and signed a statement specifying that the individual is incapacitated.
Mere old age, eccentricity, or physical. disability, either singly or together, are
insufficient to make a finding that an individual is incapacitated. Neither of the
individuals who make a finding that an individual is incapacitated may be a relative,
as defined in s. 242.01 (11), of the individual.

(3) If a decedent’s estate is insufficient to pay the expénSes related to final
disposition of the decedent’s human remains, or if final disposition of the decedent’s
human remains"is the responsibility of the state or a local unit of governmeht, the
following persons, in the priority listed, niay act as an authorizing agent and direct
the cremation of the decedent’s human remains:

(a) Any individual specified in sub.b (1) (a) to (d), unless one of those individuals |
objects in writing to the cremation or states in writing thaf cremation was contrary
to the religious beliefs of the decedent or if the crematory authority determihes thét
‘there is any other evidence that cremation was contrary to the religious beliefs of the
decedent.

(b) The coroner or medical examiner of the county in which the decedent’s death

occurred.
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(c) The decedent’s guardian at the time of the decedent’s death.
(4) An individual may not act as an authorizing agent unless he or she has
made all reasonable efforts to contact all individuals under sub. (1) that have

superior authority to act as an authorizing agent and confirmed that such _

individuals do not object to the cremation.

(5) An individual may act as an authorizing agent, or authorize another
individual to act as an authorizing agent, for purpeses of direcﬁng the cremation of
his or her own body part.

440.73 Authorization forms. An authorizing agent inay direct the cremation
of the human remains of a decedent only by completing a form that includes all of the
following: |

(1) The name of the decedent and the date and time of the decedent’s death.

(2) The name of the authorizing agent and his or her relationship to the
decedent.

(3) A statement that the authorizing agent has the authority to authorize the
cremation and either that no other individual has superior ‘authority or that the
authorizing agent has made all reasonable efforts to contact all individuals with
superior authority and such individuals do not object to cremation.

| (4) A statement that the authorizing agent has no reason to believe that the
decedent’s remains contain any device that may be hazardous or cause damage to the
cremation chamber or an individual performing the cremation.

(8) The name of the funeral director, funeral establishment, or cemetery that
the authorizing agent authorizes to receive the cremated remains or, if alternative
arrangements are made for receiving the cremated remains, a description of those

arrangements.
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(6) If known by the authorizing agent, the mainner in which the cremated
remains are to be disposed.

(7) An itemized list of any valuables on the decedent’s person that are to be
removed prior to cremation and returned to the authorizing agent.

(8) If a viewing or other services are planned, the date and time of the viewing
or services.

(9) The signature of the authorizing‘ agent attesting to the accuracy of éll
representations contained on the form. ,

440.74 Delegation of authority. An authorizing agent may, in writing,
delegate the authority to direct the cremation of the human remains of a decedent
to another individual. The delegation shall include all of the following:

(1) The name and address of the authorizing agent and the relationship of the
authorizing agent to the decedent. | | | |

(2) The name and address of the individual to whom the delegation is made and
the relationship of the authorizing agent to that individual.

440.75 Liability of authorlzmg agent. An authorlzmg agent is liable for
damages resultmg from authorlzmg the cremation of the human remains of a
decedent. |

440.76 Revocation of authorization. Before a cremation is performed, an
authorizing agent may cancel the cremation by prbviding the c;refrnatory authority
With a written statement revoking the authorization form. An authorizing agent
who revokes an authorization form shall provide the crematory authority with

written instructions regarding the final disposition of the human remains.
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440.77 Delivery and acceptance of human‘ remains. (1) RECEIPT FOR
DELIVERY. A crematory authorify that receives human remains from a person shall
provide the person with a receipt that includes all of the following:

(a) The name of the decedent.

(b) The date and time that the human remains were delivered.

(c) A description of the type of casket or container in which the human remains
were delivered.

(d) The name of the person who delivered the human remains and the name
of the funeral establishment or other business entity, if any, with which the person
is affiliated.

(e) The name of the person who received the human remains on behalf of the
crematory authority and the name of the funeral establishment or other business
entity, if any, with which the crematory authority is affiliated.

(f) The signature of the person who delivered the human remains.

(8) The signature of the person who received the human remains on behalf of
the crematory authority.

(2) ACCEPTANCE OF HUMAN REMAINS. (a) A crematory authority may not refuse
to accept delivery of human remains solely on the basis that the human remains have
not been placed in a casket or have not been embalmed.

(b) A crematory authority may refuse to accept delivery of human remains if
any of the following apply:

1. The casket or other container used for the human remains has evidence of

leakage of bodily fluids.
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2. The crematory authority has knowledge of a dispute regarding the cremation
of the human remains, unless the crematoryv authority receives a copy of a court order
or other documentation indicating that thedispute has been resolved.’

3. The crematory authority has reason to believe that a representation of the
authorizing agent is not true. |

4. The crematory authority has reason to believe that the human remains

contain a device that may be hazardous or cause damage to the cremation chamber

~or an individual performing the cremation.

440.78 Cremation requirements. (1) DOCUMENTATION. A crematory
authority may not cremate the human rernains of a decedent unless the authority
has received all of the following:

(a) An authorization form completed by an authorizing agent.

(b) A copy of the cremation permit issued under s. 979.10 (1) (a).

(c¢) If a report for final disposition of a human corpse ie required'under s>. 69.18

(2) HOLDING FACILITY. (a) Upon accepting delivery of human remains, a
crematory authority shall place the human remains in a‘ holding facilii:y until they
are cremated, excepf that, if the crematory authority obtains knowledge of a dispute
regarding the cremation of the human remains, the crenl‘atory authority may, until

the dispute is resolved return the human remains to the person who delivered the

‘ human remains or the funeral establishment or other business entity with which

that person is affiliated, neither of which may refuse to accept the human remains.
(b) A crematory authority shall restrict access to a holding facility to authorized

personnel.
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(8) CASKETS AND OTHER CONTAINERS. (a) A crematory authority may not fequire
human remains to be placed in a casket before cremation or to be cremated in a
casket. |
(b) Unless a crematory authority obtains the prior written consent of the
authorizing agent, and except as provided in par. (c), a crematory authority shall
cremate with human remains the vcésket or other container holding the human
remains or destroy the casket or other container.
(c) A container may be used to hold human remains only if the container is
composed of readily combustible materials that are resistant to leakage and spillage,
has the ability to be closed for complete covering of the human remains, is sufficiently

rigid to provide ease in handling, and is able to protect the health and safety of

‘crematory personnel.

(4) VIEWINGS OR OTHER SERVICES. A crematory authority may not cremate
huﬁan remains before the date and time specified in an authorization form under
s. 440.73 (8).

(5) SIMULTANEOUS CREMATION. Unless a crematory authority receives the prior
written consent of each authorizing agent, a crematory authority may not
simultaneously cremate the human reinains of more than one individual within the
same cremation chamber.

(6) RESIDUE FREMOVAL. Upon completion of each cremation, a crematory
authority shall, insofar as practicable, remove all of the cremated remains from the
cremation chamber. |

| (7) CONTAINERS FOR CREMATED REMAINS. A coﬁtainer may be used to hold

cremated remains only if all of the following are satisfied:
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(a) Except as provided in sub. (8), the container is a single container of sufficient
size to hold the cremated remains. |

(b) The container may be closed in a ménner that prevents the entrance of
foreign materials and prevents leakage or spillage of the cremated remains.

(8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated remains that a
crematory authority recovers from’ a cremation chamber do not fit within the
container that the authorizing agént has selected, the crematory authority shall
return the remainder of the human remains to the authorized agent or authorized
agent’s designee in a separate container.

(9) IDENTIFICATION SYSTEM. A crematory authority shall maintain an
identification system that ensures the identity of human remains throughout all
phases of the cremation process. v

440.79 Deliveries of cremated remains. A crematory authority may deliver
cremated remains to another person only by making the delivery in person or by
using a delivery service that has a system for tracking the delivery. The crematory
authority shall obtain a signed receipt from the person to whom the cremated
remains are delivered. The crematory authority shall ensure that the‘ receipt
includes all of the following: |

- (a) The name of the decedent.
| (b) The date and time that the cremated remains were delivered.

(c¢) The name and signature of the person to whom the cremated remains weré‘ |
‘delivered and the name of the fﬁnéral establishment or other bﬁsiness entity, if any,
with which the person is affiliated. |

(d) The name and signatﬁre of the person who delivered the cremated remains

on behalf of the crematory authority.
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440.80 Disposition of cremated remains. (1) RESPONSIBLE PARTY. (a)
Except as provided in par. (b), the authorizing agent is responsible for determining
the manner in which cremated remains are disposed.

(b) If the authorizing agent fails to détermine the manner in which cremated
remains are disposed, the crematory authority shall, no sooner than 30 days after
cremation, deliver the cremated remains to the person who delivered the human
remains to the crematory authority for cremation or the funeral establishment or
other buéiness entity with which that person is affiliated, neither of which may
refuse to accept the cremated remains. No sooner than 60 days after the cremated
remains are delivered under this paragraph, the person to whom they are delivered

may determine the manner in which the cremated remains are disposed and shall

make a written record of any determination that is made.

(c) The authorizing agent or the decedent’s estate, or both, are liable for all
reasonable expenses incurred in delivering and disposing of cremated remains under
par. (b).

(2) MANNER OF DISPOSITION. A person may dispose of cremated remains only in
one of the following manners:

(a) Placing the remains in a grave, niche, or crypt.

(b) Disposing of the‘remains in any other lawful manner, but only if the remains

~arereduced to a particle size of one—eighth inch or less.

(3) CommMINGLING. Without the prior written consent of each authorizing agent,
no person may do any of bthe following:

(a) Dispose of cremated remains in a manner or location that commingles the
reméins with the cremated remains of another individual.

(b) Place cremated remains of more than one individual in the same container.
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(4) PROHIBITED SALES. A crematory authority may not do any of the following:
(a) Sell any material or device, including a prosthetic or medical device of a
decedent, that is obtained from cremating the human remains of the decedent.

(b) Resell any casket or other container that has been used for cremating

. human remains.

440.81 Records. (1) A crematory authority shall maintain a permanent |
record of each cremation at its place of business consisting of the name of the
decedent, the date of the cremation, and a descrip.tion.of the manner in which the
cremated remains are disposed.

(2) A crematory authority shall maintain as permanent records the
documenta‘tion specified in s. 440.78 (1) and copies of receipts under SS. 440.77 (1)
and 440.79.

440.82 Exemptions from liability. (1) Except as provided in sub. (2), a
crematory authority is immune fromr civil liability for damages resulting from
crémating human remains, including damages to prosthetic or medical devices or
valuables of the decedent, if the authority has complied with the requirements of this
subchapter. |

2 A crématory authority is liable for damages reéulting f‘rom the authority’s
failure to return valuables specified on an authorization form under s. 440.73 (7).

440.825 Electronic transmission permitted. Any statement required to be ,
in ’writing under s. 440.72 (1) or (3), 440.74, 440.76, 440.78 (3) (B) or (5), or 440.80 (3)
may be transmitted by faésimile. ' |

440.83 Rules. The department may promulgate rules interpreting or

administering the requirements of this subchapter.
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440.84 Discipline. (1) Subject to the rules promulgated under s. 440.03 (1),
the department may make investigations or conduct hearings to determine whether
a violation of this subchapter or any rule promulgated under this subchapter has
occurred.
| (2) Subject to the rules promulgated under s. 440.03 (1), the department may
reprimand an individual registered under this subchapter or deny, limit, suspend,
or revoke a registration under this subchapter if the department finds that the
applicant or individual has done any of the following:

(a) Made a material misstatement in an applicétion for a registration or
renewal of a registration.

(b) Engaged in conduct while practicing as a crematory authority that
evidences a lack of knowledge or ability to apply profeséional principles or skills.

(c) Subject to ss. 111.321, 111.322, and 111.335, been arrested or convicted of
an offense committed while registered und'}er this subchapter.

(d) Advertised in a manner that is false, deceptive, or misleading.

(e) Advertised, practiced, or attempted to practice as a crematory authority
under aﬁother person’s name. . |

(f') Violated this subchapter or any rule promulgated under this subchapter.

440.85 Penalties. (1) Any individual who violates this subchapter or rule
promulgated under this subchapter may be fined not more than $1,000 or imprisoned
for not more than 6 months or both.

(2) In addition to or in lieu of the penalties under sub. (1) and the remedies
under s. 440.84 (2), an individual who violates this subchapter or any rulle

promulgated under this subchapter may be required to forfeit not more than $1,000
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for each separate violation. Each day of continued violatioh‘ constitutes a separate
violation. |

SECTION 4. Nonstatutory pfovisions. Notwithstanding section 15.405 (7) of
the statutes, as created by this act, one of the initial members of the crematory
authority council appointed under section 15.407 (7 ) (a) of the statutes and one of the
initial members of the crematory authority council appointed undér section 15.407
(7) (b) of the statutes shall be appointed for initial terr-n‘s that éxpire on July 1, 2004;
one of the initial members of the crematory authority council appointed under
section 15.407 (7) (a) of' the statutes, one of the initial membérs of the crematory
authority council appointed under section 15.407 (7) (b) of the statutes, and the
initial public member shall be appointed for initial terms that expire on July 1, 2005;
and the other 2 initial members of the crematory authority council shall be appointed
for terms that expire on July 1, 2006. |

SEcTION 5. Effective date. } |

(1) This act takes effect on the first day of the 7th month beginning after'
publication.

(END)




