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2003 - 2004 LEGISLATURE

PETTIS, LOEFBQELHOLZ KREUSER HAHN

, AS, TRAVIS and PLOUFFWnatorS
£ ScHuLTZ, REYNOLDS, BRESKE, CHvVALA, CARPENTER a Referred to

(11) (b), 36.25 (13g) (b) 2., 39.16 (2) (d), 46.131 o, 46.19 (4), 46.21 (2) (m), 46.21
(4m) (a), 46.245, 46.297 (2) (a), 46.29% 46.56 3) (b) 3.,46.87 (5) (a) 1., 49.148
(1m) (b), 49.19 (11s) (b) 2., 49.26 (¥ () 11., 49.43 (9), 50.09 (1) (a) (intro.), 50.36
(3g) (c), 50.90 (3), 55.043 (1/Mb) (intro.), 59.53 (13) (a), 59.64 (1) (a), 60.23 (9),
66.0601 (1) (b), 70.11 ), 94.70 (3) (b), 97.18 (5), 97.48 (2), 100.43 (3) (c),
102.565 (2), 106.5042r) (bm) 2., 115.53 (4) (a), 115.777 (1) (a), 118.135 (3), 118.29
(1) (o), 118.29)1) (b), 146.0255 (2), 146.15, 146.17, 146.58 (1), 146.82 (2) (a) 5.,
146.89 (1/146.89 (2) (b), 150.85 (4) (<) 2., 155.05 (2), 157.05, 157.06 (1) (),
165.765 (2) (), 180.1903'(4), 231.01 (7) (a) 2., 233.04 (3b) (a) 2., 252.23 (1) (a),
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302.10, 302.113 (9g) (c), 302.37 (2), 302.383 (1) (b), 302.40, 343.63 (4), 347.485
(2) (b), 350.155 (2), 440.08 (2) (a) 58., 441.001 (3) (a), 441.001 (4) (b), 445.14,
446.01 (2) (b), 446.02 (1) (b), 446.02 (2) (b), 446.02 (4), 446.02 (9) (a), 446.03
(intro.), 446.05 (1), 446.05 (2), 447.03 (3) (h), 449.01 (2), 449.02 (2); 450.01 (22),
454.02 (1), 459.035, 560.33 (1) (e), 609.22 (4m) (a), 632.76 (2) (b), 647.01 (6),
700.16 (4) (d), 765.03 (1), 804.10 (3) (a), 880.33 (1), 880.33 (4m) (b) 1., 891.09 (2),
891.40 (1), 891.40 (2), 895.48 (1), 895.48 (4) (b) 2., 938.48 (6), 939.615 (6) (e),
967.02 (2), 968.255 (3), 971.14 (2) (g), 971.14 (5) (am), 971.17 (3) (c) and 990.01
(28); and fo create 46.27 (1) (bg), 48.02 (14k), 50.01 (4p), 50.49 (1) (d), 51.01
(13fn), 69.01 (17m), 77.51 (10m), 95.21 (1) (dm), 101.01 (10m), 146.31 (1g),
146.55 (1) (fm), 146.815 (1g), 148.01 (2), 149.10 (7m), 154.01 (6), 155.01 (9m),
185.983 (1g), 301.45 (1d) (q), 343.045, 346.01 (3), 441.001 (2q), 444.01, 446.01
(1d), 446.01 (1k), 446.01 (1L), 446.01 (1m), 446.01 (1q), 446.01 (3), 446.02 (6m),
446.02 (7) (b) 2., 446.02 (7s), 446.025, 446.03 (8), 446.035, 446.04 (6), (7), (8), (9),
(10) and (11), 446.05 (3), 449.01 (5), 450.01 (15m), 454.01 (14m), 600.03 (34m),
767.001 (5m), 804.10 (1g), 938.02 (14g), 940.001, 941.315 (1) (c), 948.01 (30),
961.01 (17m), 975.001 (2), 979.001, 990.01 (25v) and 990.01 (40m) of the
statutes; relating to: the definition of the practice of chiropractic; chiropractic

evaluations, treatments, and referrals to physicians; unprofessional conduct by

chiropractors; delegations by chiropractorﬁtm'ef@y‘sw
4

(eﬁp}og@@m continuing education for El{iropractors; nutritional guidance
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@ provided by chiropractors to patients; (MWWW
ﬂ /(MW and granting rule-making authority.

Analysis by the Legislative Reference Burea

This bill makes changes to the regulation of chiropractors/fegarding all of the
following: 1) the definition of the “practice of chiropractic”; 2/ patient evaluations,
treatments, and referrals; 3) unprofessional conduct by chirgfractors; 4) delegations
by chiropractors; 5) continuing education requirements; 6) nutritional guidance
provided by chiropractorsfa b A AR Telediiee N phiyaicians—gid

i a These change¥ are des

cribed below.
Deﬁnition of the “practice of chiropractic”

Under current law, the “practice of chiropractic” is defined, in part, as the
employment or application of chiropractic. adjustments and the principles or
techniques of chiropractic science in the diagnosis, treatment, or prevention of
conditions of human health or disease.

Under this bill, the “practice of chiropractic” has the same definition, except
that the chiropractic adjustments and principles or techniques of chiropractic
science must be those that are taught at a college or university approved by the
Council on Chiropractic Education or any successor organization.

Patient evaluations, treatments, and referrals

This bill requires a chiropractor to evaluate a patient to determine whether the
patient has a condition that is treatable by chiropractic means. The evaluation must
be based on an examination that is appropriate to the patient. Also, a chiropractor
must utilize chiropractic science, as defined by rule by the Chiropractic Examining
Board, and the principles of education and training of the chiropractic profession.

Under the bill, a chiropractor must discontinue treatment if, at any time, the
chiropractor determines, or reasonably should have determined, that the patient’s
condition will not respond to further chiropractic treatment. Also, if a chiropractor
makes such a determination, the chiropractor must inform the patient and refer the
patient to a physician. If the referral is in writing, the chiropractor must provide a
copy to the patient and maintain a copy with the patient’s records. If the referral is
made orally, the chiropractor must notify the patient about the referral and make a
written record of the referral, which must be maintained with the patient’s records.

Finally, the bill creates one exception to the requirement to discontinue
treatment under the circumstances described above. The exception is that the bill

allows a chiropractor to provide supportive care to a patient being treated by another
health care professional.

Unprofessional conduct

Under current law, the Chiropractic Examining Board may investigate
allegations of misconduct against a chiropractor and, following a hearing, may
revoke, limit, or suspend the chiropractor’s license.
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ill, the Chiropractic Examining Board must establish a Pésr
Review Panel 4f qualified chiropractors to evaluate a claim that a chiropractor
provided inappropriate care to a patient. Under the bill, a finding by the Peer Review
Panel that the chiropractor has provided a certain number of inappropriate services
to a'patientconstitutes misconduct for which his or her license may be suspended or -
revoked 9 [T he Y FOUIS (oS e qrd A A ”éi’ﬁf@ﬁf ey ﬁ;/, el F0 el agp ly 20 |
The so creates several new categories of misconduct for which a avron Tho
chiropractpr may have his or her license suspended, including improper billing and P Frer ‘;
falsifying [an insurance claim. In addition, under the bill, the Chiropractic | 7#7
Examininig Board must suspend the license of a c%}bo commits a third | 4./,
({z CELT = = VP ’

miscondugt violation, for no less than six months. _ 27
Finally, the bill prohibits sex 1sconduct by chiropractors: exual. g

miscondug¢t is sexual contact, exglosure, or gratification, sexually offensive \ o 250

communication, dating a patient/under the chiropractor’s professional care or ~————

treatment) or other sexual behavior with or in the presence of a patient under the

chiropractor’s professional care or treatment. Consent is not relevant. A

chiropractor who commits sexual misconduct that does not involve physical contact

with a patient shall have his or her license suspended for not less than 90 days. A

chiropractor who commits a second act of sexual misconduct that does not involve

physical contact or a first act of sexual misconduct that does involve physical contact

shall have his or her license suspended for one year, and a chiropractor who commits

a third act of sexual misconduct that does not involve physical contact or a second

act of sexual misconduct that does involve physical contact shall have his or her
license revoked.

~

Delegations by chiropractors

Under current law, a chiropractor licensed by the Chiropractic Examining
Board is allowed to delegate services that are adjunctive to the practice of
chiropractic to individuals who are not licensed by the Chiropractic Examining
Board, but only if the services are performed under the direct, on—premises

supervision of the chiropractor. frr<&ttirtromn, CarTeNt 1AW Prombits a chiropracto
onr-detegatimg tondividgatsynot licenged Py the Chirqpractic Examining Board the
alang of a didgposis, the performgate of A chi ePracfic adjustment, the analysis o
o diagostic tost of clinical‘informatides”0r any practice. or. service.that.thé
hiropractic Examining Board specifies in ruled™ — .
~THIs Dilf creates amexception to the prohibition described above. Under theBill,
4 chirppractormhy delegate to-s physiei ssistant censed by the Medieg

()

ixoy if, the apdlysi€sf o diagnostic test o
yvice thgl#the (hifopractic Examining
Board . fMay not delegatesife pexﬁ)rmance

#sistant. - Algo, aflelegatiofh may not /
1 pe of practice’or the education?training, orexperience
\_of the physician assistant. A delegation to a physician assistant allowed under
bil-dees-not-have to be under the direct, on-—premises supervision of a chiroprs
The bill ai-so’qr'equires a chiropractor who applies to renew his or her license to

identify each employee to whom clinical work is delegated, except that the following
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do not have to be identified: nurses, ici S physical therapists, and
athletic trainers. In addition, if the Chiropractic Examining Board has promulgated
rules that require an employee who is required to be identified to complete a training
program or course of instruction to perform the delegated work, the chiropractor
must also provide in his or her application for renewal the name, date, and -
sponsoring organization for the training program or course of instruction that the
employee completed. : v

Finally, the bill changes the definitions of “practical nursing” and “professional
nursing” to include actions taken under the supervision or direction of a chiropractor,
in addition to actions taken under the supervision or direction of other health care
professionals that are specified under current law.

Continuing education

Under current law, a chiropractor licensed by the Chiropractic Examining
Board must complete any continuing education that the board requires in order to
renew his or her license, which must be renewed every two years. This bill creates
additional requirements regarding continuing education.

Under the bill, the Chiropractic Examining Board must establish the minimum
number of hours of continuing education courses that must be completed during the
two-year licensure period. As under current law, a chiropractor does not have to
begin complying with continuing education requirements under the bill until the
first two—year licensure period beginning after he or she initially receives his or her
license. accreld, fed

Also under the bill, only courses that are approved by the Chiropractic
Examining Board may be used to satisty the minimum hours required. The
Chiropractic Examining Board may only [approve a course if the organization that
sponsors the course (sponsoring organization) satisfies certain requirements. The

~sponsoring organization must be the|Wisconsin, American, or International
Chiropractic Association, or an hiropractic, medical, or osteopathic college
or university. Also, the sponsoring organization must carry out specified duties,
including selecting the course instructor, preparing course materials, evaluating the
course, maintaining transcripts, performing financial administration, proctoring
attendance, providing attendance vouchers, and supplying a list of attendees to the
Chiropractic Examining Board. The sponsoring organization is also allowed to
delegate these duties to another organization. The Chiropractic Examining Board
must withdraw or withhold approval from a sponsoring organization for a tiRe=pear-,
period if the sponsoring organization fails to carry out any of the duties, or if an \‘g
organization to which a duty is delegated fails to carry out any of the duties. "
The bill requires the Chiropractic Examining Board periodically to publish an
updated list of approved courses. A chiropractor who applies to renew his or her
license must identify the courses used to satisfy the minimum hour requirement on
a form provided by the Department of Regulation and Licensing. The bill requires
the Department of Regulation and Licensing to audit a percentage, as determined
by the department, of the renewal applications received during each two-year -
licensure period to determine whether an applicant has attended the courses that he/
or she identifies on the form. , /

/
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Finally, the bill allows the Chiropractic Examining Board to take disciplinary
action against a licensed chiropractor who violates any state law or rule regulating
chiropractors, including the continuing education requirements.

Nutritional guidance

This bill requires certain chiropractors licensed by the Chiropractic Examining
Board to complete a postgraduate course of study in nutrition before they may

_ provide counsel, guidance, direction, advice, or recommendations to patients

-

\

Statuiory references to physicians and ¢RiFopractors

regarding the health benefits of vitamins, herbs, or nutritional supplements.
However, the requirement applies only to chiropractors who were granted licenses
on or before January 1, 2003. In addition, the requirement does not apply to
chiropractors who are also certified as dietitians by the Dietitians Affiliated
Credentialing Board. The required course of study must consist of 48 hours and must
be approved by the Chiropractic Examining Board. }/

Under current law, if the term “physician” is used in th€ statutes, it means a

ph¥«ician licensed by the Medical Examining Board, egfept if that meanin
inconSigtent with the legislature’s manifest intent. AMso, under current la
“chiroprastor” is used in the statutes, it means a ghiropractor licensed by
Chiropractid\Examining Board, with the same gfception regarding legislative
intent.
Under this bill_ if the term “physician” is y€ed in the statutes, it means either
a physician licensed by the Medical Examinigé Board or a chiropractor licenseg by
the Chiropractic Examiwjng Board, with jie same exception under current [law
regarding legislative intent, As a resulj/the following provisions that refer to a
“physician” under current law are chénged under the bill to refer to eithér a
physician licensed by the MedicaNExg#hining Board or a chiropractor licensed by the
Chiropractic Examining Board: ' "

1. Certifications, reports, or #fther'sgquirements regarding handicap, disability,
illness, physical fitness, or othfer physich condition that are related to class B
hunting permits, testimony J#% telephone alNjax dispute hearings conducted hy a
board of review, releases of Jdnd from farmland Pgeservation agreements, polygr ph
testing by employers, vegfication of illness of strikjng municipal workers, duty of
hospitals to provide efergency treatment, notifidation of the Department| of
Transportation about patient’s ability to drive, and paijcipation in a property
loan program admigfistered by the Wisconsin Housing andN\Economic Development
Authority, and drjfer’s instructor licenses. %

2. CertificAtions, reports, or examinations regarding han¥jcap, disability, ¢r
other physicalf£ondition required for participation in a program forstate agencies to
make procugbments from work centers for the severely physicallyNsandicapped,
disability #nnuities administered by the Employee Trust Funds Board, eKgibility o
veterang/for public employment, and exemptions of unemployed persohg from
certain/supervision fees otherwise required by the Department of Correction

B. Appointments to the Private Employer Health Coverage Board in th¢
Deprtment of Employee Trust Funds. -

G ar— S



2003 — 2004 Legislature —7- MDK&?}ET@%?&
ASSEMBLY BILL 356 /
P

R i
A TS

N 4 Privacy requirements for medical communications regarding residents of
nursing homes and community—based residential facilities and for releases of
information by the Department of Health and Family Services, and requlr hents
regardmg the release of employee medical records by employers

5. Repo required for accidents involving all-terrain , ehlcles and
snowmobiles and t nyestigations of snowmobile accidents by t e’Department of
Natural Resources. ™,

6. Requirements for'd rawing blood for testing persongArrested for intoxicated
operation of motor vehicles, atk terrain vehicles, snowpatbiles, or boats. i

7. Physical examinations Peguired for civil gefvice employees of first class f
cities, for participation in the Wiscohin service#hd conservation corps programs,
and for certain school employees and statsmept§ about job applicants obtained by the
Division of Merit Recruitment and Sele Q of the Department of Employment
Relations.

8. Access to physical examinefions and medjcal evidence in personal injury
actions. »

9. Requirements for pdrticipating in the Volu eer Health Care Provider
program administered bythe Department of Health and Family Services.

10. Eligibility gfnonprofit hospitals for property tax exemption regarding
certain health and fftness centers. ", '

11. Reducedrailroad rates allowed for physicians. \

12. Excpftion to immunity from civil liability for emergency care '“A applies 1}
to care proyided in a physician’s office. \ ‘

Fipdlly, the bill specifies that other references to a “physician” under current
law p€an a physician licensed by the Medical Examining Board. As a result, the 11
\ dges not change the meaning of those references under current law.

For Turther information see the state fiscal estimate, which will be printed as
an appendix to this bill. ~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

=
1
2 One member who is gpliysician;-as-defined-in-s-448.01 (5).
3 ‘ e statutes is amended to read
4 . i, Ny as defined in s. 448.01 (5), who repres
5 urban and rura}"g | \ .
6 SEC'E;Qﬁg 15.405 (7m) of the statutes is amenwz
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15.405 (7m) NURSING HOME ADMINISTRATOR EXAMINING BOARD. Theré is created

v nursing home administrator examining board in the department of ,gulation and

. consisting of 9 members appointed for staggered 4—ye terms and the
v;“»:, of health and family services or a designee, who sha l rve as a nonvoting
member. ve members shall be nursing home administra s licensed in this state.
One member 3gall be a physician as defined in s. . One member shall be
a nurse licensed » der ch. 441. Two members shall be : blic members. No more than
2 members may be o g gials or full-time employeed of this state.

SECTION 4. 15.407 (M) of the statutes isy fmended to read:

15.407 (1m) RESPIRATON . CARE PRACTY ’IONERS EXAMINING COUNCIL. There is .
created a respiratory care praét Noners amining council in the department of
regulation and licensing and servin ' medical examining board in an advisory
capacity in the formulating of rul o promulgated by the medical examining
board for the regulation of resp J atory car Rractitioners. The respiratory care
practitioners examining co cil shall consist % { 3 certified respiratory care
practitioners, each of who hall have engaged in ractice of respiratory care for
at least 3 years preceding appointment, one physician, ag . in 8. 448 01 (5), and
one public member. 2 he respiratory care practitioner and (sician members shall
be appointed by #he medical examining board. The ,_ the examining
council shall sefve 3—year terms. Section 15.08 (1) to (4) (a) and shall apply
to the respiyhtory care practitioners examining council.

SECfIoN 5. 15.915 (2) (b) of the statutes is amended to read:

14.915 (2) (b) A representative of local health departments who is\ not an

empfoyee of the department of health and family services, one physician, as deb ned

in/s. 448.01 (5), representing clinical laboratories, one member representing priv
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environmental testing laboratories, one member representing occupational heg h
laboratories and 3 additional members, one of whom shall be a medical exa# 'er or
coroner, appointed for 3—year terms. No member appointed under thj¢ paragraph
be an employee of the laboratory of hygiene.
CTION 6. 16.009 (1) (h) of the statutes is repealed.

SECTION 7. 20.927 (1m) of the statutes is amended tg ad:

20.927 (ln) Except as provided under subs. (2) a@d (3), no funds of this state
or of any county, ci{y, village, town or family care d ct under s. 46.2895 or of any
subdivision or agencysf this state or of any county/city, village or town and no federal
funds passing through the state treasury g éll be authorized for or paid to a
physician as defined in s. 44301 (5), or suybeon or a hospital, clinic or other medical
facility for the performance of atNabort{Zon.

SECTION 8. 29.193 (3) (a) of th¥&statutes is amended to read:

29.193 (3) (a) Produces a cgrtificath from a licensed physician, as defined in s,

448.01 (5), or optometrist stajing that his o™Nger sight is impaired to the degree that
he or she cannot read ordjfiary newspaper pri with or without corrective glasses.
SECTION 9. 30.67/6) (b) of the statutes is am¢nded to read:
30.67 (6) (b) IA cases of death involving a boat inNyhich the person died within
6 hours of the ffme of the accident, a blood specimen at leastv 10 cc. shall be
withdrawn fidm the body of the decedent within 12 hours af¥er his or her death, by
the corongf or medical examiner or by a physician, as define -L s. 448.01 (5), so
designgfted by the coroner or medical examiner or by a qualiﬁ person at the
diregtion of the physician. All morticians shall obtain a release from he coronef or
pedical examiner prior to proceeding with embalming any body coming nder the

scope of this section. The blood so drawn shall be forwarded to a laboratory apgroved
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1 N\, by the state health officer for analysis of the alcoholic content of the blood speci

\ JLhe coroner or medical examiner causing the blood to be withdrawn shall be #btified

o the results of each analysis made and shall forward the results of eg¢h analysis
to the'gtate health officer. The state health officer shall keep 4 record of all
examinatiors to be used for statistical purposes only. The cumyfative results of the
examinations, Without identifying the individuals involved/shall be disseminated
and made public b the state health officer. The defartment shall reimburse
coroners and medical eXqminers for the costs incuy ed in submitting reports and
taking blood specimens and oratories for theosts incurred in analyzing blood
Specimens under this section. |

SEcCTION 10. 36.25 (11) (b) of q staplites is afnended to read:

36.25 (11) (b) The laboratory sha}f » xovide complete laboratory services in the
areas of water quality, air quality, publc ealth and contagious diseases for
appropriate state agencies, and yhay perform enations for licensed physicians,
as defined in s. 448.01 (5), vetérinarians, local health d{ficers, as defined in s. 250.01
(5), and resource managepient officials as may be necess for the prevention and
control of those diseasgé and environmental hazards which concern for public
health and environghental quality.

SEcCTION 1}, 36.25 (13g) (b) 2. of the statutes is amended to

36.25 (¥3g) (b) 2. Providing an environment suitable for instru ng medical
and other/health professions students, physicians, as defined in s. 448.01 ), nurses
and mémbers of other health-related disciplines. :

SECTION 12. 39.16 (2) (d) of the statutes is amended to read:

39.16 (2) (d) Encourage the development of continuing education programs o

practicing physicians, as defined in s. 448.01 (5), in this state, including
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communication links with outlying regions of the state that would allow
actitioners to have access to their medical schools.
RECTION 13. 46.18 (10) of the statutes is amended to read: ‘

46 8(10) ANNUAL REPORT. On July 1 of each year the trustees g l prepare
a report for ths preceding fiscal year and shall transmit a copy to th 6 department of
health and familyservices and a copy to the county clerk, and Keep a copy on file at
the institution. The repgrt shall be accompanied by an inveAitory of all properties on
hand on the last day of t scal year, an estimate of th receipts and expenditures
for the current fiscal year, 3d the reports of th€ superintendent and visiting
physician, as defined in s. 448.01N5), of the ins{#tution.

SECTION 14. 46.19 (4) of the stautes i¥’amended to read:

46.19 (4) The salaries of the super¥atendent, visiting physician, as defined in

s. 448.01 (5), and all necessary additipfal officers and employees shall be fixed by the

county board.
SECTION 15. 46.21 (2) (i) of the statutes is hmended to read:

46.21 (2) (m) May gstablish and maintain in connectioh with such county

- hospital, an emergency/ unit or department for the treadpent, subject to such rules

as may be prescribg6 by the county board of supervisors, of .,~_ sons in the county who
may meet witl{ accidents or be suddenly afflicted with ) Ress not contagious;
provided thdt medical care and treatment shall only be furnistkd in such unit or

departnyént until such time as the patient may be safely removed to §nother hospital

- or to/his or her place of abode, or regularly admitted to the county g spital. The

cgunty board of supervisors may also contract with any private hospital dy nonprofit
hospital within the county for the use of its facilities and for medical servce to be

furnished by a lieensed physician, or physicians, as defined in s. 448.01 5), to
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ﬁ'ents who require emergency medical treatment or first aid as4 result of any
accidel, injury or sudden affliction of illness occurring within/£he county, except
that reasn ble compensation may only be authorized until {2 -e patient is regularly
admitted as an Nppatient or safely removed to another Mospital or to his place of
abode. In this - agraph, “hospital” includes, , ithout limitation due to
enumeration, public ‘;’ , centers, medical facilfties and general, tuberculosis,
mental, chronic disease o Wher types of hospitals and related facilities, such as
]aboratoﬁes, outpatient n nts, nurgés’ home and training facilities, and
central service facilities operated in A ppection with hospitals. In this paragraph,
“hospital” does not include any hospi =; nishing primarily domiciliary care. In
this paragraph “nonprofit hospital? means any hospital owhed and operated by a
corporation or association, no gart of the net exnings of which inures, or may
lawfully inure, to the benefit 6f any private sharehor or individual.

SECTION 16. 46.21 (4m) (a) of the statutes is amed to read:

46.21 (4m) (a) Thé county hospitals and county sana» xiums of a county with
a population of 500/000 or more shall be devoted to hospl service and the
treatment of patjents upon sﬁch terms and conditions as th(;, gounty board of
supervisors egtablishes. The hospitals and sanatoriums may utilized for
instruction ¢f medical students, physicians, as defined in s. 448.01 §52,‘ and nurses
and for s¢fentific and clinical research that will promote the welfare of atients
and asgist the application of science to the alleviation of human suffering.

SECTION 17. 46.245 of the statutes is amended to read:

46.245 Information for certain pregnant women. Upon request, a coun A\
department under s. 46.215, 46.22 or 46.23 shall distribute the materials described

under s. 253.10 (3) (d), as prepared and distributed by the department. A physician,
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as defined in s. 448.01 (5), who intends to perform or induce an abortjdn or another

A\ gualified physician, as defined in s. 253.10 (2) (g), who reasonably’believes that he

or he might have a patient for whom the information undef s. 253.10 (3) (d) is
requie to be given, shall request a reasonably adequate mber of the materials
from the 'u ty department under this section or frop the department under s.
253.10 (3) (d). ). individual may request a reasoy bly adequate number of the
materials.

SECTION 18. 46.27 (4 ) (bg) of the statutis created to read:

46.27 1) (bg) “Physici’ has the ing given in s. 448.01 (5).

SECTION 19. 46.297 (2) (a df the tutes is amended to read:

46.297 (2) (a) The person is r as deaf or severely hearing impaired by
a physician, as defined in s. 448.0 /(5 audiologist licensed under subch. II of ch.
459, or the department.

SECTION 20. 46.298 of fhe statutes is nded to read:

46.298 Vehicle stigker for the hearing i hpaired. Upon the request of a
person who is certified s hearing impaired by the d'artment, by a physician, as
defined in s. 448.01 £5), by a hearing instrument specia‘ gt licensed under subch. I
of ch. 459 or by ay audidlog‘ist licensed under subch. II of :"a 459, the department
shall issue to tie person a decal or sticker for dispiay on a moX or vehicle owned or
frequently operated by the person to apprise law enforcement ofﬁ s of the fact that
the vehiclg/is owned or operated by a hearing-impaired person. No gharge shall be
made fof issuance of the decal or sticker. The department shall specify the design
of the/decal or sticker. The department shall designate the location on 'f vehicle
at yhich the decal or sticker shall bé affixed by its own adhesive. *

SECTION 21. 46.56 (3) (b) 3. of the statutes is amended to read:
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46.56 (3) (b) 3. Physicians, as defined in s. 448.01 (5), specializing in care fr

_

2 hildren.

3 SECTION 22. 46.87 (5) (a) 1. of the statutes is amended to read: '

4 v 6 87 (5) (a) 1. At least one member of the household must be Yperson who has

5 been d1 : osed by a phys1c1anww as having Alzheimer’s

6 disease. y

7 SECTIO . 48.02 (14k) of the statutes is create fo read

8 48.02 (14k) ‘Physwlan” has the meaning give, in s. 448.01 (5).

9 SECTION 24. 49448 (1m) (b) of the statut is amended to read:
10 49.148 (1m) (b) eceipt of a granf under this subsection constitutes
11 participation in a Wisconsworks emplgyment position for purposes of the time
12 Timits under ss. 49.145 (2) (n) ah 49.147 (3) (©), 4) (b) or (5) (b) 2. i the child is born
13 to the parﬁcipant more than 10 - .;: after the date that the participant was first
14 determined to be eligible for : under s. 49.19 or for a Wisconsin works
15 employment position unlessthe child ‘~ conceived as a result of a sexual assault
16 in violation of s. 940. 525 ' ) (2) or (3) in Wh1 the mother did not indicate a freely
17 given agreement to hgfe sexual intercourse or Y 1ncest in violation of s. 944.06 or
18 948.06 and that incést or sexual assault has been . orted to a physician, as defined
19 in s. 448.01 (5), And to law enforcement authorities. \
20 SEcTION 25. 49.19 (11s) (b) 2. of the statutes is c nded to read:
21 49.19(11s) (b) 2. The child was conceived as a res of a sexual assault in
22 violatigh of s. 940.225 (1), (2) or (3) in which the mother did not 1 pdicate a freely given ‘
23 agreément to have sexual intercourse or of incest in violation 0 3, 944.06 or 948.06
24 and that incest or sexual assault has been reported to a physicia \as defined in s
25 448.01 (5), and to law enforcement authorities.
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SECTION 26. 49.26 (1) (g) 11. of thé statutes is amended to read:

49.26 (1) (g) 11. If the individual is the mother of a child, a pHysician, as defined
in s. 448.01 (5), has not determined that the individual shoyd delay her return to
schwpl after giving birth. |

ShCTION 27. 49.43 (9) of the statutes is amend el o read:

49.43Y9) “Physician” means-a-persen -‘-.-.e o practicomedieine and-surgery

SECTION 29, 50.09 (1) ( infro.) of the statutes is amended to read:

50.09 (1) (a) (intro.) PBfiva{e and unrestricted communications with the
resident’s family, physiciary/ chiroprastor, attorney and any other person, unless
medically contraindicated as documenté LV the resident’s physician or chiropractor
in the resident’s medighl record, except that c ‘ unications vﬁth public ofﬁciéls or
with the resident’s Attorney shall not be restrictedin any event. The right to private
and unrestricte/ communications shall include, bufNs not limited to, the right to:

SECTION/30. 50.36 (3g) (c) of the statutes is amen) \ed to read:

50.36/(3g) (c) If a hospital grants a psychologist - ypital staff privileges or
limited ospital staff privileges under par. (b), the psycholog‘i f,or the hospital shall,
prior/to or at the time of hospital admission of a patient, ide'y an appropriate
physician, as defined in s. 448.01 (5), as defined in s. 448.01 (5)\with admitting |
privileges at the hospital who shall be responsible for the medical v‘ aluation and
medical management of the patient for the duraﬁon of his or her hospitization.

SEcTION 31. 50.49 (1) (d) of the statutes is created to read:
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50.49 (1) (d) “Physician” has the meaning given in s. 448.01 (5).
SEcTION 32. 50.90 (3) of the statutes is amended to read:

\ .50.90 (3) “Palliative care” means management and support provigéd for the
reductien or abatement of pain, for other physical symptoms and for ) chosocial or
spiritual - eds of individuals with terminal illness and includes sician services
provided b; ‘ bhysician, as defined in s. 448.01 (5), skilled i sing care, medical
social services, wces of volunteers, and bereavement ices. “Palliative care”
does not mean treatmenx; provided in order to cure a ;c‘:: condition or disease or
to artificially prolong life. | ‘ “

SECTION 33. 51.01 (13m) %  the statutes is, freated to read:
51.01 (13m) “Physician” ha he meanij ; given in s. 448.01 (5).
SECTION 34. 55.043 (1) (b) (intr.v 0 f e statutes is amended to read:

55.043 (1) (b) (intro.) The county gro%gctive services agency may transport the

vulnerable adi]lt for performance of & medical oxamination by a physician, as defined
in s. 448.01 (5), if any of the follgt 'ng applies: | |

SECTION 35. 59.53 (13) (A) of the statutes is } ¢nded to read:

59.53 (13) (a) No cougdty, or agency or subdivisionhe county, may authorize
funds for or pay to a physician, as defined in s. 448.01 (5 L:i‘o:z_ surgeon or a hospital,
clinic or other medifal facility for 'the performance of an a bortion except those
permitted under gnd which are performed in accordance with ,0 927,

SECTION 36. 59.64 (1) (a) of the statutes is amended tobread:

59.64 A1) (é) In general. Every person, except jurors, W \esses and
interprejérs, and except physicians, as defined in s. 448.01 (5), or other p gns who
are entitled to receive from the county fees for reporting to the register of deed Rirths

or deaths, which have occurred under their care, having any claim against agy
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\county shall comply with s. 893.80. This paragraph does not apply £o actions

commenced under s. 19.37, 19.97 or 281.99.

ECTION 37. 60.23 (9) of the statutes is amended to read:

60. Q) RESIDENT PHYSICIANS, PHYSICIAN ASSISTANTS, AND NURSES IN CERTAIN
TOWNS. In a t. Q comprised entirely of one or more islayfds, annually appropriate
money to retain a physician, as defined in s. 448.01 ), or, if no such physician is
available, a physician as¥igtant or nurse practitioger, as a resident within the town.

SECTION 38. 66.0601 (N, (b) of the statujés is amended to read:

66.0601 (1) (b) Payments f bortio é restricted. No city, village, town, family
cafe district under s. 46.2895 or ag ey/or subdivision of a city, village or town may
authorize funds for or pay to a phys'ci ™ as defined in s. 448.01 (5), or surgeon or a
hospital, clinic or other medicalAfacility he performance of an abortion except
those permitted under and which are perfor in accordance with s. 20.927.

| SECTION 39. 69.01 (¥7m) of the statutes is ‘ jated to read:
69.01 (17m) “Phyfbician” has the meaning givesh {n 5. 448.01 (5).
SEcCTION 40. 70.11 (25) of the statutes is amende i read:
| 70.11 (25) /NONPROFIT MEDICAL RESEARCH FOUNDATIO Property owned and

operated by &/ corporation, voluntary association, foundation or Xrust, no part of the

‘net earnings of which inure to the benefit of any shareholder, *‘.1 ber, director or

officer yhereof, which property is used exclusively for the purposes medical and
surgical research the knowledge derived from: which is applied cures,
pyevention, relief and therapy of human diseases; providing ihstion for
practicing physicians and-surgeens, as defined in s. 448.01 (5), promoting tion,
training, skill and investigative ability of physicians, as defined in s. 448.0v5

scientists and individuals engaged in work in the basic sciences which bear
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medicine and surgery; or providing diagnostic facilities and treatment for desefving
dé@itute individuals ‘not eligible for assistance from charitable or govetnmental
"s tions. Such corporation, voluntary association, foundation or tpist must have
receiveertiﬁcate un(ier section 501 (c) (3) of the internal ¥evenue code as a
nonprofit o'zation exempt for income tax purposes.
SECTION {7.51 (10m) of the statutes is created 36 read:
77.51 (10m) \“ , ician” has the meaning given/in s. 448.01 (5).
SECTION 42. 94.70 ‘ (b) of the statutes is ended to read:
94.70 (3) (b) Use for pe é.dVantage oy'reveal, other than to federal or state

agencies, the courts, physicians, defined/in s. 448.01 (5), pharmacists or other

persons requiring the informatio ¥ the performance of their duties, any
information relative to formulas acqut ed My the administration of ss. 94.67 to 94.71
which may be confidential under the federal ‘ Qr otherwise constitute a trade secret
as defined in s. 134.90 (1) (¢). | |

SECTION 43. 95.21 (1)fdm) of the statutes is ed to read:

95.21 (1) (dm) “Phy sician” has the meaning given 448.01 (5).

SECTION 44, 97 A8 (5) of the stétutes is amended to ra :

97.18 (5) Th¢/serving of oleomargérine or margarine to s lents, patients or
inmates of any gtate institutions as a substitute for table butter is prdhibited, except
that such substitution may be ordered by the institution superintehdent when
necessary for the health of a specific patient or inmate, if directed by the ’ \ysician,
as definéd in s. 448.01 (5), in charge of the patient or inmate.

SECTION 45. 97.48 (2) of the statutes is amended to read:

97.48 (2) This section does not prohibit the manufacture or sale of propriets b ,

foods containing milk or skim milk to which have been added any fat or oil other than
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milk fat when such foods are clearly labeled to show their} composition and tife fact |
that they are to be sold exclusively for use as directed by physicians, agMefined in
§, 448.01 (5). \

SECTION 46. 100.43 (3) (c) of the statutes is amended to r 4 d:

10Q.43 (3) (¢) A household substance, subject to specigh packaging standards,

which is didpensed pursuant to a prescription of a physigan, as defined in s. 448.01

(5), dentist, orQther licensed medical practitioner play be sold in conventional or
noncomplying packages when directed in suc rescription or requested by the
purchaser. .

SECTION 47. 101.010m) of the stgfutes is created to read:

101.01 (10m) “PhysiciaX, has th meaning given in s. 448.01 (5).

SECTION 48. 102.565 (2) o "‘s‘; & statutes is amended to read:

102.565 (2) Upon applicat} 'o 0y employer or employee the department may
direct any employee of the efployer or \cmployee who, in the course of his or her
employment, has been ¢ osed to toxic or 1-_ ardous substances or conditions, to
submit to examinatioy by a physician or physicidys, as defined in s. 448.01 (5), to be
appointed by the départment to determine Whether R .employee has developed any
abnormality or £ondition under sub. (1), and the o thereof. The cost of the
medical exay ination shall be borne by the person makmg S phcatlon The results
of the exgi 1nat10n shall be submitted by the physician to thy department which
shall s bmlt copies of the reports to the employer and employe Who shall have
oppgrtunity to rebut the reports provided request therefor is made to e department
within 10 days from the mallmg of the report to the parties. The depa nent shall
make its findings as to whether or not it is inadvisable for the employee t dontinue

in his or her employment.
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SECTION 49. 106.50 (2r) (bm) 2. of the statutes is amended to read:

106.50 (2r) (bm) 2. Subdivision 1. does not apply in the case of thefental of
owner-d¢cupied housing if the owner or a member of his or her i ddiate family
occupying the housing poésesses and, upon request, presents toAhe individual a
certificate signed\ by a physician, as defined in s. 448.01 (5), which states that the
owner or family member is allergic to the type of animal th ndividual possesses.

SECTION 50. 115.53\4) (a) .of the statutes is ame J to read:

115.53 (4) (a) The applicgtion shall be accompa d by the report of a physician,
as defined in s. 448.01 (5), appoiNted by the dir of the Wisconsin Educational
Services Program for the Deaf and Hrd of ‘- A 'ng or the director of the Wisconsin

Center for the Blind and Visually Impairdd fnd shall be in the same form as reports

“of other physicians for admission of paf fentNo such hospital.

SECTION 51. 115.777 (1) (a) of # e statuteNg amended to read: _

115.777 (1) (a) A physicias defined in s. 2¢8.01 (5), nurse, psychologist,
social worker, or administrato Af a social agency who reaonably believes that a child
brought to him or her forces has a disability shall réer the child to the local
educational agency. If the local educational agency to whom the referral is made is
the school district in #hich the child resides but the child is atte ng a public school
in a nonresident hool district under s. 118.51 or 121.84 (1) (a) ' (4), the school
board of the school district in WEich the child resides shall provide the\pame of the
child and r¢lated information to the school board of the school district th Athe child
is atteng g.

SECTION 52. 118.135 (3) of the statutes is amended to read:

118.135 (3) To the extent feasible, the medical examining board and :é‘:«;

Optometry examining board shall encourage physicians, as defined in s, 448.01 (5), ” \
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and optometrists, for the purpose of this section, to conduct free ey€ examinations or

evaluations of pupils who are in financial need and do not hg#e insurance coverage

\for eye examinations or evaluations.

SECTION 53. 118.29 (1) (e) of the statutes is amefded to read:

] 38.29 (1) (e) “Practitioner” means any phy can, as defined in s. 448.01 (5),
dentist, ‘o: ometrist, physician assistant, adv#nced practice nurse prescriber, or
podiatrist licedged in any state.

SECTION 54 (18.291 (1) (b) of the ghatutes is amended to read:

118.291 (1) (b) TRe pupil has thé tten approval of the pupil’s physician, as

eﬁned in s. 448.01 (5), arN .if the gupil is a minor, the written approval of the pupil’s
parent or guardian. |

SECTION 55. 146.0255/2) oN e statutes is amended to read:

146.0255 (2) TESTI¥G. Any h Mtal employee who provides health care, social
worker or intake worlfr under ch. 48 ‘ krefer an infant or an expectant mother of
an unborn child, ag/defined in s. 48.02 ( 19), o- 3 physician, as defined in s. 448.01 (5),
for testing of tife bodily fluids of the infanto' expectant mother for controlled
substances oy controlled substance analogs if the yspital employee who provides
health carg, social worker or intake worker suspects th at the infant or expectant
mother Aas controlled substances or controlled substance alogs in the bodily fluids
of the infant or expectant mother because of the use of olled substances or
COy rolled substance analogs by the mother while she was pre gt with the infant
0r by the expectant mother while she is pregnant with the un . child. The
physician may test the infant or expectant mother to ascertain Whet or not the
infant or expectant mother has controlled substances or controlled ybstance

analogs in the bodily fluids of the infant or expectant mother, if the ph | kician
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determines that there is a serious risk that there are controlled substghces or

n substance analogs in the bodily fluids of the infant or expecfant mother

becayse of the use of controlled substances or controlled substancg/analogs by the

mother While she was pregnant with the infant or by the expectay t mother while she

is pregnan with the unborn child and that the health of the fhfant, the unborn child -

or the child whég born may be adversely affected by the controlled substances or
controlled substan alogs. If the results of the teg indicate that the infant does
have controlled subst es or controlled substay c analogs in the infant’s bodily
fluids, the physician shall : e a report undgr s. 46.238. If the results of the test
indicate that the expectant mo¥ her does lave controlled substances or controlled
substance analogs in the expectant Qofher’s bodily fluids, the physician may make
a report under s. 46.238. Under th1 suby ectlon, no physician may test an expectant
mother without first receiving hér info .consent to the testing.

SECTION 56. 146.15 of ghe statutes is ded to read:

146.15 Informatiod. State officials, physi 15, as defined in s. 448.01 (5), of
m1n1ng, manufacturing and other companies or assocr¥ t1ons officers and agents of
a company incorporg ted by or transacting business under t laws of this state, shall
when requested/furnish, so far as practicable, the depart dent any information
required tou 'ng the public health; and for refusal shall l“orfei

SECTYON 57. 146.17 of the statutes is amended to read: ) |

146.17 Limitations. Nothing in the statutes shall be construe %0 authorize
interference with the individual’s right to select his or her own physician deﬁned
insA. 448.01 (5), or mode of treatment, nor as a 11m1tat1on upon the mun1c1pa ty to

enact measures in aid of health administration, consistent with statute and act of

the department.
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SECTION 58. 146.31 (1) of the statutes is renumbered 146.31 (1r).

SECTION 59. 146.31 (1g) of the statqtes is created to read:

146.31 (1g) In this section, “physician” has the meaning gi¥en in s. 448.01 (5).
\ \SECTION 60. 146.55 (1) (fm) of the statutes is created y0 read:

w 55 (1) (fm) “Physician” has the meaning given 1 s. 448.01 (5).

SEC 61 146.58 (1) of the statutes is amended to read:

146.58 (1) pomt an advisory committee gf physicians, as defined in s. 448.01

(5), with expertlse ithe emergency medical gérvices area to advise the department

on the criteria for seled ion of the statefedical director for emergency medical

services and on the 73;‘ ance of fhe director and to advise the director on

appropriate medical issues.
SECTION 62. 146.815 (1) o {h gtatutes is renumbered 146.815 (1r).
SECTION 63. 146.815 (1£) of the utes 1s created to read:
146.815 (1g) In this gection, phys1c1an has the meaning given in s. 448.01 (5).
SECTION 64. 146. 2 (2) (a) 5. of the statut 1s amended to read:
146.82 (2) (a) 5. In response to a Written uest by any federal or state

governmental aggncy to perform a legally authorized' function, including but not

- limited to mAnagement audits, financial audits, prdgram monitoring and

evaluation, facility licensure or certification or individual gure or ceftiﬁcation.
The privifte pay patient, except if a resident of a nursing ho D nay deny access
granted under this subdivision by annually submitting to a health gare provider,
oth than a nursing home, a signed, written request on a form pro ed by the
d¢partment. The provider, if a hospital, shall submit a copy of the signed fo i to the

patient’s physician, as defined in s. 448.01 (5).
SECTION 65. 146.89 (1) of the statutes is amended to read:
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146.89 (1) In this section, “volunteer health care provider” means an ing vidual
why is lieensed-as a physician under-ch—448. or who is licensed as a defitist under
ch. 447, registered nurse, practical nurse or nurse-midwife phder ch. 441,
optometrit under ch. 449 or physician assistant under ch. 446 or certified as a
dietitian undk r subch. V of ch. 448 and who receives no incoghe from the practice of
that health care } cofession or who receives no income frory the practice of that health
care profession Whe Nproviding services at the nonprgfit agency specified under sub.
3). |

SECTION 66. 146.89 ( %) (b) of the statuteg/is amended to read:

146.89 (2) (b) The departypent of admigfistration may send an application to the
medicai examining board or pracfic examining board for evaluation. The
medical examining board or chiro ractic examining board shall evaluate any

application submitted by the dJépart pent of administration and return the

application to the department #f administMgtion with the board’s recommendation

regarding approval. .

SECTION 67. 148.014f the statutes is renumpe red 148.01 (intro.) and amended
to read: |

148.01 (intro.) Definition Definitions. In this pter,imedieal—seeietyﬁ;

1) “Medicdl society” means the State Medical .;,,&. of Wisconsin and any

county medicgl society organized or continued under this cha} ter.

SECTION 68. 148.01 (2) of the statutes is created to read:

148.01 (2) “Physician” has the meaning given in s. 448.01 (5 \

SECTION 69. 149.10 (7m) of the statutes is created to read: “

149.10 (7m) “Physician” has the meaning given in s. 448.01 (5).

SECTION 70. 150.85 (4) (c) 2. of the statutes is amended to read:
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150.85 (4) (c) 2. Whether any reduction in competition among physicians, as |

defined in s. 448.01 (5), allied health professionals or other health care providers is

likgly to result directly or indirectly from the cooperative agreement/’

SECTION 71. 154.01 (6) of the statutes is created to read:

154.8 (6) “Physician” has the meaning given in s. 448701 (5).

SECTIO \ 2 155.01 (9m) of the statutes is created/o read:

155.01 (9m “Phys1c1an” has the meaning givef in s. 448.01 (5).

SECTION 73. 185.05 (2) of the statutes is apfiended to read:

155.05 (2) 'Unles Qtherwise specified i the power of attorney for health care
instrument, an individu \power vof atférney for health care takes effect upon a
finding of incapacity by 2 phys1 ans, o6-defined in-5—448-01-(5); or one physician and
one licensed psychologlst, as de s in s. 455.01 (4), who personally examine the

principal and sign a statement gpecifylgg that the principal has incapacity. Mere old

~ age, eccentricity or physical/disability, et s er singly or together, are insufficient to

make a finding of incapAcity. Neither of individuals who make a finding of
incapacity may be a yélative of the principal ’ \have knowledge that he or she is
entitled to or has A claim on any portion of the ' cipal’s estate. A copy of the
statement, if mAde, shall be appended to the powéf Wf attorney for health care
instrument. \ |

SECPON 74. 157.05 of the statutes is amended to read®

157.05 Autopsy. Consent for a licensed physician, as deff Bed in s. 448.01 (5
to cghduct an autopsy on the body of a deceased person shall be ‘emed sufficient

en given by whichever one of the following assumes custody -“‘ the body for

purposes of burial: Father, mother, husband, wife, child, guardian, nextv orin

the absence of any of the foregoing, a friend, or a person charged by law the
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respility for burial. If 2 or more such persons assume custody of the body, the
consent . spe of them shall be deemed sufficient.

SECTIO Q. 157.06 (1) (h) of the statutes is amended to reagt

157.06 (1) ( “Physician” means has the meaning giver/in s. 448 01 (5), and
also includes an o licensed or otherwise authorized/o practice medicine and
surgery or osteopathy an durgery under the laws of agy state.

SECTION 76. 165.765 (2) (§ of the statutes is #mended to read:

165.765 (2) (a) Any physic y, as definedAn s. 448.01 (5), registered nurse,
medical technologist, physician assist .*u_' or gerson acting under the direction of a
physician who obtains a biological speci s. 165.76, 938.34 (15), 973.047 or
980.063 is immune from any civil or h iability for the act, except for civil
liability for negligence in the perfo nce of t Qet.

SECTION 77. 180.1903 (4) of the statutes is ded to read:

180.1903 (4) Each heal care professional, .othe than a physician, as defined
in s. 448.01 (5), or nurse 3 sthetist, who is a shareholder gt a service corporation
and who has the authofity to provide health care services  are not under the
direction and supeptision of a physician, as defined in s. ‘ 5), or nurse
anesthetist shall farry malpractice insurance that provides coverage oRpot less than
the amounts eétablished under s. 655.23 (4). | _

SECTIAN 78. 185.983 (1) of the statutes is renumbered 185.983 (1r).

SEZTION 79. 185.983 (1g) of the statutes is created to read:

185.983 (1g) “Physician” has the meaning given in s. 448.01 (5).

SECTION 80. 231.01 (7) (a) 2. of the statutes is amended to read:

231.01 (7) (a) 2. One or more structures suitable for use as a child care center,

health facility, laboratory, laundry, nurses’ or interns’ residence or other multi—unit
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“housing facility for staff, employees, patients or relatives of patients admitted for

tregtment or care in a health facility, physician’s facility, administration buil ding,
researsh facility, maintenance, storage or utility facility. In this subdvision
“ph sici’as the meaning given in s. 448.01 (5). ‘
SECTION'S 1. 233.04 (3b) (a) 2. of the statutes is amended to d:
| 233.04 (3b) (8) 2. Providing an environment suitable fi g structing medical
and other healtfl pro ssions students, physicians, as defind ‘ in §. 448.01 (5), nurses
and members of other .'“ h-related disciplines. ‘ |

SECTION 82. 252.23 of the statutes i & ended to read:

252.23 (1) (a) “Taftoo” has she meanin £ en in 8. 948.70 (1) ).

SECTION 83. 30 1.45 (1d) (q) 0 Yo tes'is created to read:

301.45 (1d) (q) “Physician” has n;‘; eaning given in s. 448.01 (5).

SECTION 84. 302.10 of the stapfites is 3ended to read:

302.10 Solitary confinepient. For of the rules of the prison an
inmate may be confined to a g6 tary cell, under t \are and advice of the physician,
as defined in s. 448.01 (5)/

SECTION 85. 30 3 (92) (¢) of the statutes is ".v to read:

302.113 (9g) (¢) An inmate who meets the criteria 0 par. (b) may submit
a petition to the ogram review committee at the correctional \stitution in which
the inmate ig/confined requesting a modification of the inmate’s bi ycated sentence
in the maAner specified in par. (f). If the inmate alleges in the petitio :"3‘ at he or she
has a ferminal condition, the inmate shall attach to the petition afﬁd {s from 2
physicians, as defined in s. 448.01 (5), setting forth a diagnosis that the inmyte has
4 terminal condition.

SECTION 86. 302.37 (2) of the statutes is amended to read:
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02,37 (2) Neither the sheriff or other keeper of any jail nor any other pérson
shall giwe, sell or deliver to any prisoner for any cause whatever au§y alcohol
beverages less a physician, as defined in s. 448.01 (5), certifies in wfiting that the
health of the o requires it, in which case the prisoner pfay be allowed the
quantity prescri .

SECTION 87. A (1) (b) of the statutes is ameAded to read:

302.383 (1) (b) e that the prisoner has | ? fully informed about his or
her treatment needs, the mégtal health serviceg/available to him or her and his or
her rights under ch. 51, and eh sure that the prisoner has had an opportunity to
discuss his or her needs, the servicelavaila¥ e to him or her and his or her rights with
a licensed physician, as defined in s. " 5), licensed psychologist, or other mental
health professional. | | |

SECTION 88. 302.40 of the sfatutes i ended to read:

302.40 Discipline; conﬁnem t. For violating the rules of the jail,
an inmate may be kept olitary confinement, pnder the care and advice of a
physician, as defined in .’448.01 5), but not over 10% ays.

SECTION 89. 34 .45 of the statutes is created to rdad:

343.045 Defi ition. In this sﬁbchapter, “physician”Yas the meaning given
in 5. 448.01 (5). / \

SECTION 'O.‘ 343.63 (4) of the statutes is amended to read: \

343.63 (4) The applicant shall submit with his or her applica X | a statement
completgd by a registered physician showing that in the physician’s j \gment the
applicant is physically fit to teach driving.’ |

SECTION 91. 346.01 (3) of the statutes is created to read:

/

/ 346.01(3) In this chapter, “physician” has the meaning given in s. 448.01\5).
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| SECTION 92. 347.485 (2) (b) of the statutes is amended to yéad:

| 47 485 (2) (b) Except for photosensitive corrective gy fsses prescribed by an
ophthal : ologlst physician, as defined in s. 448.01 (52, cuhst or optometrist, eye
protectlon wrn during hours of darkness may not b tmted or darkened.

SECTION 9 y 500.155 (2) of the statutes is g# ended to read:

350.155 (2) In iases of death involving a g owmobile in which the decedent died
within 6 hours of the ' he of the acc1dent lood specimen of at least 10 cc. shall be
withdrawn from the body oNthe decede - Wlth;m 12 hours after death, by the coroner
or medical examiner or by a p R 101 f M(MML so designated by
the coroner or medical examlne by a quahﬁed person at the direction of such
physician. All funeral directoy shall botain a release from the coroner or medical
examiner prior to proceedi £ with emba h any body coming under the scope of
this section. The blood sg/drawn shall be fory e rded to a laboratory approved by the
department of health d family services for ana s1s of the alcoholic content of such
blood specimen. Thg coroner or medical examiner ca s1ng the blood to be withdrawn
shall be notified g f the results of each analysis made 2 shall forward the results
of each such Aanalysis to the department of health family services. The
department health and family services shall keep a record all such examinations
to be used/ for statistical purposes only. The cumulative results Of the examinations,
witho 1dent1fymgr the individuals involved, shall be disseminated d made pubhc
by the department of health and family services. The department ’L‘- ._. 1 reimburse
coyoners and medical examiners for the costs incurred in submitting ?;19 and

jaking blood specimens and laboratories for the costs incurred in analyzlood
specimens under this section.

SECTION 94. 440.08 (2) (a) 58. of the statutes is amended to read:
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| 440.08 (2) (a) 58. Physician licensed under subch. II of ch. 448: mber 1
of h odd—-numbered year; $106.

BCTION 95. 441.001 (2q) of the statutes is created to reag¥

441 Q1 (2q) PHYsICIAN. “Physician” has the meaning/iven in s. 448.01 (5).

SECTION'RS. 441.001 (3) (a) of the statutes is amepfled to read:

441.001 ) “Practical nursing” means the g eormance for compensation
of any simple acts i ‘m_ care of convalescent, supfacutely or chronically ill, injured
or infirm persons, or of g ct or procedure in # ‘ care of the more acutely ill, injured
or infirm under the speciﬁ Njrection of s urse, physician, chiropractor licensed
under ch. 446, podiatrist licens undef ch. 448, dentist licensed under ch. 4‘47 or
optometrist licensed under ch. 449, #% under an order of a person who is licensed to
practice medicine, podiatry, dentfstry 0 optometry in another state if that person
prepared the order after exa ng the p nt in that other state and directs that
the order be carried out in #his state. |

SECTION 97. 441.0071 (4) (b) of the statutes " Yamended to read:

441.001 (4) (b) Fhe execution of procedures 0 echniques in the treatment
of the sick under ghe general or special supervision oirection of a physician,
chiropractor licehsed under ch. 446, podiatrist licensed ch. 448, dentist
licensed undey ch. 447 or optometrist licensed under ch. 449, o n der an order of a
person why is licensed to practice medicine, podiatry, dentistry 0 §, Optometry in
another gtate if the person making the order prepared the order after e ymining the
patienf in that other state and directs that the order be carried out in thi N\state.

SECTION 98. 444.01 of the statutes is created to read: |

444.01 Definition. In this chapter, “physician” has the meaning S.

448.01 (5).
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(1 N SECTION 99. 445.14 of the statutes is amended to reags
2 445. Fangral directors; who to emplgy*”No public officer, employee or
3 officer of any public insu o ysici el surgoo a, as defined in s. 448.01 (5), shall
4 send, or cause to be sent, to angfMnerdidigector, the corpse of any deceased person,

without having first effe due inquiry as to the d®wikgs of the next of kin, or any
persons who mya¥ be chargeable with the funeral expenses of St | deceased person,

and if pfy such kin or person is found, his or her authority or direction shall be

8 fceived as to the dispasal.efsuch-eorpsae- S \}
9 - SEcCTION 100. 446.01 (1d)JOf the statutes is created to read:
10 446.01 (1d) “Generally accepted standards” meaﬁs a level of diagnosis, care,
11 skill, and treatment that is recognized by a reasonably prudent chiropractor as being
12 | appropriate under similar conditions and circumstances.
13 SECTION 101. 446.01 (lk)Jof the statutes is created to read:
14 446.01 (1k) “Patient” means an individual who receives treatment or services
15 from a chiropractor or who has received treatment or services under the supervision,
16 direction, or delegation of a chiropractor.
17 SECTION 102. 446.01 (1L)Jof the statutes is created to read:
18 446.01 (1L) “Pattern of conduct” means more than one occurrence.
19 SECTION 103. 446.01 (1m)Jof the statutes is created to read:
20 446.01 (Im) “Peer review” means an evaluation based on generally accepted

v/
21 standards, by a peer review panel appointed under s. 446.035 (1), of the
22 appropriateness, quality, and utilization of chiropractic health care provided to a
@ patient or the conduct of a chiropractor alleged to have violated s. 446.04 (l'ﬁ (s

;4 ' N 104. : q) of statutes ead:
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1A i i i under

B 3
@in the diagnosis, treatment or prevention of any of the conditions ;

described in s. 448.01 (10).

SECTION 106. 446.01 (3) of the statutes is created to read:

10 446.01 (3) “Utilization” means the treatment or services provided to a patient,
11 including the frequency and duration of the treatment or seﬁices.

12 SECTION 107. 446.02 (1) (b) of the statutes is amended to read:

13 446.02 (1) (b) Meets the requirements of continuing education for license
14 renewal as-the-examining-beard may require Lder_s_ﬁlilﬂ)gé During the time
15 between initial licensure and commencement of a full 2—year licensure period new
16 licensees shall not be required to meet continuing education requirements. Any
17 person who has not engaged in the practice of chiropractic for 2 years or more, while
18 holding a valid license under this chapter, and desiring to engage in such practice,
19 shall be required by the examining board to complete a continuing education course
20 at a school of chiropractic approved by the examining board or pass a practical
.21 examination administered by the examining board or both.

22 SECTION 108. 446.02 (2) (b) of the statutes is amended to read:

23 446.02 (2) (b) The examining board shall promulgate rules establishing
24 educational requirements for obtaining a license under par. (a). The rules shall

25 require that an application for the license that is received by the department after
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June 30, 1998, be accompanied by satisfactory evidence that the applicant has a
bachelor’s degree from a college or university accredited by an accrediting body listed

as nationally recognized by the secretary of the federal department of education, and

o

€teirad Y

has graduated from a college or university of chiropractic appreved-by-the-examining

o™~ (VAT 32-5f

SEcTION 109. 446.02 (4) ’of the statutes is amended to read:

446.02 (4) The renewal date and renewal fee for all licenses granted by the

examining board are specified under s. 440.08 (2) (a). In an application for renewal,

the applicant shall identify each employee, other than a nurse licensed under ch. 441,
7 . . . . .

athletic trainer licensed under subch. VI of ch 448, to whom clinical work is
delegated. If the examining board has promulgated rules requiring such an
employee to complete a training program or course of instruction to pérform the
delegated work, the applicant shall also provide the name, date, and sponsoring
organization for the training program or course of instruction that the employee

| completed. Except as provided in sub. (1) (b), the examining board may not renew -

a license unless the applicant for renewal identifies on a form provided by the
department the continuing education courses approved under s. 446,025 (2) that the

applicant has completed to satisfy the minimum number of hours required upder S.
446.025 (1), '

SECTION 110. 446.02 (6m) of the statutes is created to read:

446.02 (6m) (a) Except as provided in par. (b), a chiropractor who is granted
a license under this chapter on or before January 1, 2003, may provide counsel,
guidance, direction, advice, or recommendations to a patient regarding the health

benefits of vitamins, herbs, or nutritional supplements only if the chiropractor has
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1 completed 48 hours in a postgraduate course of study in nutrition that is approved
2 by the examining board.
3 (b) Paragraph (a) does not apply to a chiropractor licensed under this chapter
4 who is certified as a dietitian under subch. V of ch. 448. //
5 SECTION 111. 446.02 (7) (b) of the statutes is renumbered 446.02 (7) (b) 1. andi""
6 amended to read:
7 M6.02 (7) (b) 1. -A- Except as provided in subd. 2., a chirge actor may not
: 8 delegate to 3\person who is not licensed under this chapter theaking of a diagnosis,
f 9 the performance™s{ a chiropractic adjustment, the / of a diagnostic test or
5 10 clinical information o™\any practice or service thgt the examining board, by rule,
5 11 prohibits a chiropractor from delegating to 3 ferson who is not licensed under this
g 12 chapter. A
| 13 SECTION 112. 446.02 (7) (b) 2#0D¥he statutes is created to read:
14 | 446.02 (7) (b) 2. A chj opactor maNdelegate to a physician assistant the
15 making of a diagnosis, t}#€ analysis of a diagnostiest or clinical information, or any
16 practice or servigt specified by the examining bdwyd by rule, except that a
17 chiropractor ghay not delegate to a physician assistanNthe performance of a
18 chiroprgefic adjustment and except that a chiropractor may\aot delegate to a
phy# can assistant any practice or service that exceeds the scope of Wractice of the
chiropractor or that exceeds the education, training, or experience of the" physician

assistant. | f:j

22 SECTION 113. 446.02 (7s) of the statutes is created to read:
23 446.02 (7s) (a) A chiropractor shall evaluate each patient to determine whether
24 the patient has a condition that is treatable by chiropractic means. An evaluation

25 shall be based on an examination that is appropriate to the patient. In conducting
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an evaluation, a chiropractor shall utilize chiropractic science, as defined by rule by
the examining board, and the principles of education and training of the chiropractic
profession. A chiropractor shall discontinue treatment by chiropractic means if, at
any time, the chiropractor determines, or reasonably should have determined, that
the patient’s condition will not respond to further treatment by chiropractic means,
except that a chiropractor may provide supportive care to a patient being treated by
another health care pi'ofessional.

(b) If a chiropractor determines, or reasonably should have determined, at any
time, that a patient has a condition that is not treatable by chiropractic means, or
will not respond to further treatment by chiropractic means, the chiropractor shall
inform the patient and refer the patient to a physician licensed under subch. II of ch.
448. In making a referral under this paragraph, a chiropractor shall do one of the
following:

1. Make a written referral to the physician that describes the chiropractor’s
findings, provide a copy of the written referral to the patient, and maintain a copy
of the written referral in the patient record under sub. (7m) (a).

2. Make an oral referral to the physician or the physician’s staff that describes
the chiropractor’s findings, notify the patient about the referral, make a written
record of the referral, including the name of the physician or staff member and date

of the referral, and maintain the written record in the patient record under sub. (7m)

| (a).

SECTION 114. 446.02 (9) (a) of the statutes is amended to read:
~ 446.02 (9) (a) A student or graduate of a college or university of chiropractic
who practicés chiropractic, in a program for the clinical training of students and

graduates that is reviewed and approved by the examining board, under the

(N§5P’7 33_’&75
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1 supervision of a chiropractor who is approved by the examining board to supervise
2 the clinical training of the student or graduate and who is licensed under this chapter
3 and is responsible for the student’s or graduate’s practice in an infirmary, clinic,
4 hospital or private chiropractic office that is connected or associated for training
5 _ purposes with a college or university of chiropractic epproved=by—tiromeuanminims
6 fINSEAT 36-6 \/
7 SECTION 115. 446.025 of the statutes is created to read:
8 446.025 Continuing education. (1) The examining board shall specify the
9 minimum number of hours of continuing education courses that, except as provided
10 in s. 446.02 (1) (b), an applicant for renewal of a license under this chapter is required
11 to complete during a 2-year licensure period. Only courses approved by the
12 examining board under sub. (2) may be used to satisfy the hours required. The
13 examining board shall periodically publish updated lists of the courses that are
14 approved under sub. (2).
15 (2) (a) The examining board may not approve a continuing education course
16 unless the organization that sponsors the course satisfies all of the following:
17

1. The organization is the Wisconsin, American, or International Chiropractic

18 Association or its successor, iversity of chiropracticw
o NSEALT 3¢ 1§

p | excasnien or a college or university of medicine or osteopathy accredited by
20 an accrediting body listed as nationally recognized by the secretary of the federal
21 department of education.

2. The organization selects the instructor for the course. {If the instructor<




LRB-2381/5
MDK&PJH:wlj:cph
SEcTION 115

2003 — 2004 Legislature
ASSEMBLY BILL 356

22
23
24
25

ation or its success

3. The organization establishes the objectives of the course, prepares course
materials, evaluates the subject matter prepared by the instructor, conducts a
post—course evaluation, maintains course transcripts, and performs financial

administration necessary for the course.

4. The organization proctors course attendance through(thm’
> ' —

5. The organization provides attendance vouchers to course attendees.

6. The organization supplies a list of course attendees to the examining board
in a manner prescribed by the examining board.

(b) Notwithstanding par. (a), the examining board may approve a continuing
education course sponsored by an organization that does not satisfy a requirement
under par. (a) 2. to 5. if the organization delegates satisfaction of the requirement to
another organization and the other organization satisfies the requirement.

(3) If an organization that sponsors a course ‘approved under sub. (2) fails to
satisfy any requirement under sub. (2) (a) 2. to 5., the examining board shall, for a
period of @Wlthdraw or v&gthhold approval of all continuing education courses
sponsored by the organization. If an organization to whom satisfaction of any
requirement under sub. (2) (a) 2. to 5. is delegated under sub. (2) (b) fags ;:(o safilssfy
the requirement, the examining board shall, for a period of A w1th§raw or
withhold approval of all continuing education courses sponsored by the organization
that made the delegation. .

(4) During each 2-year licensure period, the department shall audit a

percentage, as determined by the department, of the applications for renewal of a



10
11
12
13

14

2008 — 2004 Legislature ~ 38 - LRB-2381/5
MDK&PJH:wlj:cph

ASSEMBLY BILL 356 SEcTION 115

license under this chapter to verify that an applicant has completed the continuing
education courses identified by the applicant under s. 446.02 (4).

SECTION 116. 446.03 (intro.) of the statutes is amended to read:

446.03 Reprimand; license G(V(%tion, limitation or suspension.
(intro.) The Subject to ss. 446.04 Pf/F

d) and 446.05 (3), the examining board, by
order, may reprimand a licensee or registrant and may deny, limit, suspend or revoke
any license or certificate of registration if the licensee or registrant:

SECTION 117.. 446.05 (8) of the statutes is created to read:v

446.03 (8) Has violated this chapter or ;;iy rule promulgated under this
chapter.

SECTION 118. 446.035 of the statutes is created to read:

446.035 Peer review. (1) APPOINTMENT OF PEER REVIEW PANEL. (a) The
examining board shalllappoint a peer review panel of no fewer than 6 nor more than

12 members, pursuant to par. (b).

22
23

24

board may solicit nominations for the peer review panel pursuant to a process

developed by the department.//;/ NSEAT 3§ ?‘qf
f e

(c) A nominee under par. (b) shall{meet all of the following requirements:

1. Possess a valid license to practice chiropractic in this state.
2. Have no less than 10 years in practice for a minimum of 20 hours per week
within the preceding 2 years of his or her nomination for the peer review panel or,

if the nominee is not in active practice at the time of his or her nomination due to a
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disability, have at least 5 years of practice for a minimum of 20 hours per week prior
to the onset of his or her disability. d ¢ 1° / oma, -f- e |
3. Be eligible in a specialty that requires at least 300 hours of
. hatal b . . . -
postgraduate credit hoursfapproved by the American Chiropractic Association or the
International Chiropractors Associatio ( NSELT 3T- 5? v

4. Not have been subject to disciplinary action under this chapter or by any
regulatory or government agency.

5. Have completed an annual utilization review course approved by the
examining board.

(d) The examining board may summarily remove a chiropractor from the peer
review panel if f{,,he board finds that the reviewer is unqualified or if it finds that the
reviewer’s methbds or practices are unprofessional.

(2) PROCEDURE. (a) A patient, a chiropractor, an insurer, or the examining
board may request a peer review, if the cost of the care in dispute for a course of
treatment exceeds $500, by submitting a written request to the department and any
fee required under par. (b). Within 5 business days of submitting the request, the
patient, chiropractor, insurer, or examining board shall submit the following
documents to the department:

1. A written statement of the matter he or she wishes to be reviewed.

2. Clinical documentation relating to the course of treatment or the conduct he
or she wishes to be reviewed.

3. Any other information the patient, chiropractor, insurer, or examining board

wishes to include to support his or her request for review.

(b) The department shall charge a patient, chiropractor, or insurer that request$ ¥

a peer review a fee of %6?9 The department shall adjust the fee each year to reflect

€I+S
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consumer price index for all consumers, U.S. city average,

adjustments to the U.

as determined by

(c) é

department shall notify each patient, chiropractor, or insurer named in the request

e U.S. department of labor.

eceipt of the documents and fee specified under par. (a), the

for review. Within 10 business days of receiving notification that a review has been
requested, the patient, chiropractor, or insurer shall submit the following to the
department:

1. A written statement of response to the matter that is being reviewed.

2. Clinical documentation relating to the course of treatment or conduct that

10 is being reviewed.
11 3. Any other information the patient, chiropractor, or insurer wishes to include
12 to support his or her response.
15 (e) The department shall remove identifying information regarding a
16 chiropractor named in the request for review and, within 5 business days of receipt,
17 shall forward all of the documents received under pars. (a) and (c) and payment of
18 $235 to a peer reviewer chosen at random from the peer review panel. The
19 department shall adjust the fee each year to reflect adjustments to the U.S. consumer
20 price index for all consumers, U.S. city average, as determined by the U.S.
21 department of labor. % peér rrwer ch om under this pa 9 graph or par. (h“)"méy
n have a matal _,v"‘:' fg; et ; o 2 months
| 23 s of bt pertd " 7 atient,
24 : , chiropr- or, or insurer
25 named or involved in the peer review request.
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(f) Within 30 business days of receiving the documents specified in par. (e), the
peer reviewer shall make a determination of the quality, appropriateness, or
utilization of the chiropractic services rendered to the patient. The peer reviewer
shall determine that the chiropractor acted unprofessionally if he or she finds that,
applying generally accepted standards, 50% or more of the chiropractic services
identified in the request for peer review were inappropriate, unnecessary, or of
substandard quality. The peer reviewer shall sign, with his or her name and address,
and remit his or her findings to the department and the department shall issue a copy
of the findings to each patient, chiropractor, or insurer named in the request and to
the examining board.

(g) Within 30 days after the date of receipt of the peer reviewer’s findings, a
patient, chiropractor, insurer, or the examining board may request an appeal. The
person requesting the appeal shall submit a written request to the department and
pay a fee of $750. The department shall adjust the fee each year to reflect
adjustments to the U.S. coﬁsumer price index for all consumers, U.S. city average,
as determined by the U.S. department of labor.

(h) Upon receipt of a request for appeal and the fee specified in par. (g), the
department shall forward all of the documents received under pars. (a), (c), and (f)
and a payment of $235 each to 3 additional peer reviewers chosen at random from
the peer review panel. The department shall adjust the fee each year to reflect
adjﬁétments to the U.S. consumer price index for all consumers, U.S. city average,
as determined by the U.S. department of labor. The reviewers shall conduct a joint
review of the submitted materials. Each peer reviewer shall determine that the

| chiropractor acted unprofessionally if he or she finds that, applying generally

accepted standards, 50% or more of the chiropractic services identified in the request
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for peer review were inappropriate, unnecessary, or of substandard quality. Each
peer reviewer shall sign, with his or her name and address, and remit his or her
findings to the department. The department shall forward a copy of the joint review
to each patient, chiropractor, or insurer named in the request for peer review. The
department shall adopt the determination reached by a majority of the peer
reviewers appointed under this paragraph of the quality, appropriateness, or
utilization of the chiropractic services rendered to the patient or the conduct of the
chiropractor.

(3) CiviL LIABILITY. A member of a peer review panel is immune from civil
liability for a finding, evaluation, recommendation, or other action he or she makes
or takes while performing a peer review under this section. This subsection does not
apply if the member of the peer review panel acts in fraud, conspiracy, or malice.

- (4) INSURANCE COVERAGE. No finding, evaluatiog:bjr_jrecommendation reached

by a peer reviewer may be used to determine whether insurance coverage or

reimbursement is appropriate. A gnd ( [}>/
, VR, {7
SECTION 119. 446.04 (6), (7), (8), (9), (105/ (llz(gf the statutes are created
: (A7 EeT P,
to reaq , r-11 |
04 ( determination under s. 446.035 that 50% or more of the

chiropractic services identified in a request for peer review were inappropriate,
unnecessary, or of substandard quality.

(’f)gBilling for a service that was not performed. This includes:

(a) Billing for a service that was performed by a staff person without the
training required by the laws of this state.

(b) A pattern of conduct in which a chiropractor bills a Current Procedural

Terminology Code in a manner inconsistent with the published standards of the

/,(-/Vsé“/lf Y45
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Current Procedural Terminology Code, the Current Procedural Terminology
Assistant, the Wisconsin Chifopractic Association, the American Chiropractic
Association, or the International Chiropractic Association.

(c) A pattern of conduct in which a chiropractor bills for a service using a higher
level Current Procedural Terminology Code than the service that was actually
provided to the patient with the intent of obtaining unearned reimbursement.

” (8[; Failure to collect a deductibl ired by a patient’s insurer.

This subsection does not apply fi i nancial hardship and the

chiropractor documents the financial hardship.

(
(93 Falsifying a claim., /N SERT 43 "/& v

(
(L& j&pattern of conduct that involyes billing for a unit of service that was not

actually performed with the intent of optaining unearned reimbursement.
P ]
(1/{) (Sexual misconduct. (a) Under this subsection, a chiropractor engages in
sexual misconduct if he or she engaggs in sexual contact, exposure, or gratification,

e_ the patient 15

wh !
sexually offensive communicatigh, dating a patient;{unéerf the chiropractor’s

professional care or treatmentf or other sexual behavior with or in the presence of a
patient under the chiropractor’s professional care or treatment and a reasonably'
prudent chiropractor under similar conditions and circumstances would find the
conduct unprofessional. Consent is not an issue under this subsection.

(b) Under this subéection, “contact violation” means any violation of par. (a)
that involves physical contact with a patient under the chiropractor’s professional
care or treatment.

(c) Under this subsection, “noncontact violation” means any violation of par. (a)

that does not involve physical contact with a patient under the chiropractor’s

professional care or treatment.
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(d) 1. The examining board shall require a chiropractor who commits a first
noncontact violation under this subsection to attend training approved by the
department regarding sexual misconduct and shall suspend his or her chiropractic
license for not less than 90 days.

2. The examining board shall suspend the chiropractic license of a chiropractor
who commits a 2nd noncontact violation or a first contact violation under this
subsection for one year.

3. The examining board shall revoke the chiropractic license of a chiropractor
who commits a 3rd noncontact or a 2nd contact violation under this subsection.

SECTION 120. 446.05 (1) of the statutes is amended to read:

446.05 Procedure for hearings. (1) Subject to the rules promulgated under
s. 440.03 (1), the examining board may make investigations and conduct hearings
in regard to the conduct of any licensed chiropractor who, it has reason to believe,
violated s. 446.02 er-446-03 (1), (6), (7), (7Tm), or (8) or committed any offense listed
in s. 446.03. The person complained against may proceed to review any action of the
examining board under ch. 227.

SECTION 121. 446.05 (2) of the statutes is amengied to read: G’W( Lﬁ/ﬁ

o

446.05 (2) Upen Except as provided in su?f. (3, uion application and
satisfactory proofk that the cause of such revocation or suspension no longer exists,
the examining board may reinstate any license or registration suspended or revoked
by it. This subsection does not apply to a license or registration that is suspended
under s. 440.13 (2) (¢) or that is revoked under s. 440.12.

SECTION 122. 446.05 (3) of the statutes is created to read:

446.05 (3) The examining board shall suspend the license of a chiropractor who
commits a third violation of s. 446.04 (1) to (1) ,f.or not less than 6 months.

- — \/
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SECTION 123. 447.03 (3) (h) of the statutes is amended to read:
447.03 (3) (h) A physician er-surgeon-licensed-in-this-state

44801 (5), who extracts teeth, or operates upon the palate or , dllary bones and

defined in s.

investiyg tissues, or who administers anesthetics, either . ral or local.

SECHON 124. 449.01 (2) of the statutes is amend d to read:

449.012) DISPENSING OPTICIANS. A dlspens1 £ opt1c1an 1s one who practices
optical dispenskpg. The practice of optlcal dj pensmg comprises the taking of
necessary facial ™geasurements and the / b rocessmg, fitting and adjusting of
mountings, frames, lenges and kindred - in the filling of prescriptions of duly
licensed physicians or ptometri' for ophthalmic lenses.  Duplications,
replacements or reproductiond\no quiring optometric service may be done without
brescript‘ion. Nothing herein ; ained shall change the responsibility of physician
to patient, or optometrist o v

SECTION 125. 449, a (5) of the staXutes is created to read:

449.01 (5) ‘ In this chapter,Xphysician” has the meaning given in s.
448.01 (5).

SECTION . 449.02 (2) of the statutes is atygnded to read:

449, 0 (2) This section shall not apply to physiciayg s-aﬂd—SHfgeeﬁs—duly—heensed
3554 Miseonsin nor shall this section apply to the salg of spectacles containing
simp lenses of a plus power only at an established place oRbusiness incidental to

o}/ fer business conducted therein, without advertising other th ) price marking on

spectacles, if no attempt is made to test the eyes. The term “siy ple lens” shall

not include bifocals.
~ SECTION 127. 450.01 (15m) of the statutes is created to read:

450.01 (15m) “Physician” has the meaning given in s. 448.01 (5).
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SEcCTION 128. 450.01 (22) of the statutes is amended to read:

450.01 (22) “Vaccination protocol” means a written protocol agreed tgMy a

phySjcian;-as-defined-in-8-448.01(5). and a phai'macist that establishes 54 pocedures

and rech d—keepmg and reporting requirements for the admuustratlo

of a vaccine
by a pharrh aast for a period spemﬁed in the protocol that may no_eceed 2 years.
SECTION 129. 454.01 (14m) of the statutes is created to :
454.01 (1) “Physician” has the meaning given i48.01 (5).
| SECTION 130. 54.02 (1) of the statutes is amen - to read:
454.02 (1) Lices to practice barbenng or Cof etology do not confer the right

to diagnose, prescribe for : treat diseases or ¢ nd1t10ns except as indicated in the

~definition of barbering or cos 1etology in 454.01 (5) or under the direction of a

licensed-and practicing physicia : .,

SEcTION 131. 459.035 of the utes is amended to read:

459.035 Medical exam b fore b ng fitted. A hearing aid shall not be ﬁtted
for or sold to a child 16 yes of age or you Rger unless within 90 days prior to the
fitting the person to be n ted has been examik ed by a physician, as defined in s.

448.01 (5), to determige whether or not he or she | any physical deficiencies that
would prohibit the/é/é;ctlve use of a hearing aid. \ |

SECTION é/Z 560.33 (1) (e) of the statutes is amend gd to read:

560.33/(1) (e) The business is not predominantly en¥aged in professional

services provided by accountants, lawyers, or physicians, as definhd in s. 448.01 (5).

ECTION 133. 600.03 (34m) of the statutes is created to read:
600.03 (34m) “Physician” has the meaning given in s. 448.01 (5). \

' SECTION 134. 609.22 (4m) (a) of the statutes is amended to read:



© co 3 N () > w ] =

I B T T e T S e S S i G O Y

- s ————

2003 — 2004 Legislature —47- MDR& ot

ASSEMBLY BILL 356 SECTION }34

609.22 (4m) (a) A defined network plan that provides coverage of o tetric or

gynecologic services may not require a female enrollee of the definedfietwork plan

t \Qbtain a referral for covered obstetric or gynecologic beneffts provided by a
part1 Rating provider who is a physician licensed-under-ch-—448 and who specializes
in obstetridg and gynecology, regardless of whether the pafticipating provider is the
enrollee’s primy ry provider. Notwithstanding sub. ! e defined network plan may
not require the enrgllee to obtain a standing referr ot der the procedure established
under sub. (4) (a) forvered obstetric or gyneg logic benefits.

SECTION 135. 632.78\2) (b) of the st it es is amended to read:

632.76 (2) (b) Notwithstdpding Pay. a), no claim for loss incurred or disability
commencing after 6 months fro g/date of issue of a medicare supplement policy,
medicare replacement policy or 1g/  . Qrm care insurance policy may be reduced or
denied on the ground that a digease or phyical condition existed prior to the effective
date of coverage. ‘A medigare supplement 40"\ medicare replacement policy or
long—term care insurgice policy may not deflpe a preexisting condition more
restrictively than ondition for which medical e was given or treatment was
recommended b or received from a physician, as defin’hd in s. 448.01 (5). within 6
months befo the effective date of coverage. N otwithstan g par. (a), if on the basis
of information contained in an application for insurance a icare supplement
policy, medicare replacement policy or long—term care insuranch policy excludes
frony coverage a condition by name or specific description, the eX¢lusion must
tefminate no later than 6 months after the date of issue of the medicare ‘ qpplement
policy, medicare replacement policy or long—term care insurance polic)\ The
commissioner may by rule exerﬁpt from this paragraph certain classes of medidare

supplement policies, medicare replacement policies and long—term care insurance
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policies, if the commissioner finds the exemption is not adverse to the intergsts of

olicyholders and certificate holders.

\ SECTION 136. 647.01 (6) of the statutes is amended to read:

&) 7 01 (6) “Medical services” means those services perta ng to medical or
dental cak that are performed on behalf of patients by 0y #at the direction of a
physician ichnsed-unde h—4438 or a dentist licensed ’ der r ch. 447.

SECTION 1 7 655.001 (10m) of the statutes i ist pealed

SECTION 138. %00.16 (4) (d) of the statutes i# famended to read:

700.16 (4) (d) fers, outright or in trf t, to the state society of physicians
and-surgeons, as s. 448.01 (5), iA corporated under the law of this state,
when the transfer is for the {vancemg { of medical science;

SECTION 139. 765.03 (1) ol htatutes is amended to read:

765.03 (1) No marnage sh AN Re contracted while either of the parties has a
husband or wife living, nor ween pery Rons Who are nearer of kin than 2nd cousins
except that marriage may ¥e contracted be veen first cousins where the female has
attained the age of 55 y ars or where either DRrty, at the time of application for a
marriage license, syfmits an affidavit signed by Rhysician, as defined in s. 448.01
(5), stating that . er party is permanently sterile. ' lationship under this section
shall be compyted by the rule of the civil law, whether the Pg rties to the marriage are
of the hal e of the whole blood. A marriage may not be ."» gacted if either party
has suc} ant of understanding as renders him or her incap 8, 0f assenting to
marrjage. |

SECTION 140. 767.001 (Sm) of the statutes is created to read:

767.001 (5m) “Physician” has the meaning given in s. 448.01 (5).

SECTION 141. 804.10 (1) of the statutes is renumbered 804.10 (1r).
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%& SECTION 142. 804.10 (1g) of the statutes is created to read:
v %’804.10 (1g) In this section, “physician” has the meaning given in /448.01 (5).

SE CION 143. 804.10 (3) (a) of the statutes is amended to reg

804. 10 3) (a) No evidence obtained by an adverse part by a court—ordered
examination u o er sub. b (1Ir) or inspection under sub. (2) £hall be admitted upon
the trial by refere or otherwise unless true copies of gl reports prepared pursuant
to such examinatio inspection and received , / uch adverse party have been
delivered to the other My or attorney not la han 10 days after the reports are
received by the adverse ty. The party, flaiming damages shall deliver to the
adverse party, in return for cop oy of repy fts based on court—ordered examination or
inspection, a true copy of all s ach person who has examined or treated the
claimant with respect to the injuy e f hich damages are claimed.

SECTION 144. 880.33 (1) the statu is amended to read:

880.33 (1) WheneverAt is proposed to 'b‘) oint a guardian on the ground of
incompetency, a lieen sfd physician, as deﬁn .OL“N‘ s. 448.01 (5), or licensed
psychologist, or botl/ shall furnish a written s concerning the mental
condition of the pfoposed ward, based upon examinati : The privilege under s.
905.04 shall noj apply to this statement. A copy of the state ent shall be provided
to the propoed ward, guardian ad litem and attorney. Prlor » examination,
under thig subsection, of a person alleged to be not competent to re A ge psychotropic
medicgtion under s. 880.07 (1m), the person shall be informed thak his or her
statents may be used as a basis for a finding of incompetency and anYrder for
pyotective services, including psychotropic medication. The person shall be
informed that he or she has a right to remain silent and that the examiner is requirgd

to report to the court even if the person remains silent. The issuance of such a "
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Wwarning to the person prior to each examination establishes a presumption tl the

pexrson understands that he or she need not speak to the examiner.
ECTION 145. 880.33 (4m) (b) 1. of the statutes is amended to p€ad:

88. (4m) (b) 1. Order the appropriate county depart dnt under s. 46.23,
51.42 or to develop or furnish, to provide to the wayd, and to submit to the
court, a treat plan specifying the protective se including psychotropic
medication as orderby the treating physician, as g ened in 8. 448.01 (5), that the
proposed ward should - geive.

SECTION 146. 891.09 ' A of the statutegis amended to read:

891.09 (2) CHURCH AND ﬁ OR'S Rf ORDS. Any church, parish or baptismal
record, and any record of a phyl‘ . as defined in s. 448.01 (5), or a person
authorized to solemnize marriagey/ in ; Aich record are preserved the facts relating
to any birth, stillbirth, fetal dh, marriag g, or death, including the names of the
persons, dates, places and Ather material yJnay be admitted as prima facie

evidence of any fact afg esaid. But such record nh st be produced by its proper

custodian and be supported by the custodian’s oath th% it is such a record as it

purports to be andAs genuine to the best of the custodian’s } owledge and belief.

SECTION 1A47. 891.40 (1) of the statutes is amended to -

with se en donated by a man not her husband, the husband of the mother time
of the conception of the child ‘shall be the natural father of a child conceive. \ he
hysband’s consent must be in writing and signed by him and his wife. The physic 3
shall certify their signatures and the date of the insemination, and shall file the

husband’s consent with the department of health and family services, where it shall



