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Page 1 of 1
Tradewell, Becky

From: Robert Fassbender [fassbender@hamilton-consulting.com]
Sent: . Friday, October 31, 2003 2:05 PM

To: rebecca.tradewell @legis.state.wi.us

. Cc: Scott Manley; Jeff Schoepke

- Subject: Chapter 285

Rebecca,

| believe the attached addresses all open items, but let me know if you still have any questions.
_ Thanks for all your help.

" Bob Fassbender

~ The Hamilton Consulting Group

" (608) 258-9506

fassbender@ hamilton-consulting.com

10/31/2003
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Notes on Chap. 285 Changes:

In your preface note you asked whether s. 285.11 (9) relating to mercury should be repealed.
No, in the past, DNR has considered that provision to be limited by s. 285.27 2) (). A
clarification to s. 285.11 (9) such as “consistent with s. 285.27 (2) (b)” would be helpful,
however.

/ 54 |
Sections 1, 117, & 57.Relating to missed deadlines; delete s. 1 relating to appropriations and
modify s. 47 and s. 57 to read:

'\/Section 3 & 5. The deletion of the language after the first to sentences in s. 285.1 1(6) works

285.61 (11) DELAY IN ISSUING PERMITS. Subject to sub. (10), if the department
fails to act on an application for a construction permit within the time limit in sub.
(8) (b), the department shall include in a report available to the public, with
prominent notice of the report on the department’s web site, and submitted to the

committee for review of administrative rules on a quarterly basis the reasons for the
delay, including the names of department personnel responsible for review of the
permit application, and recommendation on how to avoid related delays in the future

9

but on if the new s. 285.14 (1) (LRB s. 5) is modified to read:

285.14 State implementation plans. (1) CONTENT. The department may not submit
a state implementation plan under 42 USC 7410 that includes rules or requirements
that are not expressly required by the federal clean air act/or otherwise not necessary
to obtain approval of the plan by the federal environmental protection agency, except
for measures that are necessary in order to comply with the percentage reductions
specified in 42 USC 7511a (b) (1) (A) or () (2) (B). -

‘/Section S. Modify s. 285.14 (2) by adding the phase similar to: “This provision does not
apply to modifications to state implementation plans relating to an individual source.”

/Section 14. Upon review, we agree that this proposed section should be modified as you
initially proposed, which would read:

285.23 (1) PROCEDURES AND CRITERIA. The department shall promulgate by
rule procedures and criteria to identify a nonattainment area and to reclassify a
nonattainment area as an attainment area. The department may not identify a county
as part of a nonattainment area if the concentration of an air contaminant in the
atmosphere does not exceed an ambient air quality standard, unless the department is
required under the federal clean air act to identify the county as part of a

nonattainment area er-unless-emissionsfrom-sousces-in-the-county-cause-the




\/Section 19. Use of the term “recognized environmental health standard” is okay.

5Section 25 & 27. As we discussed, for both the registration and general permits, the rules

merely proscribe the “general requirements” of the two programs, with applicability and
v 1o conditions for specific sources contained in the permits themselves. I believe you said you
» ¥ 2 would delete language that specifies the rules would l/c:;%tain ~eligibility and compliance”
. A req mments. (’9\ WM Wfb Sov-00 4 6 -&//go{é
A ()Wk@( Wiludo qeres T
N 1& e \ Y. Also, for both the registration and general permits, owners may start construction prior to
- 0{ DNR'’s approvals (i.e., notice of qualification), but operation would require such approval. I
O‘iﬂ believe it would be clearer if the “written notice” language be revised to read:

1. Written notice of the department’s determination that the source qualifies for a

[registration/general] permit, and that the applicant may operate the source consistent
with the terms and conditions of the [registration/general] permit. '

I'believed we agree that it would be necessary to add a parallel provision to s. 285.60 (3) (c)
to allow construction without a permit for registration permits.

\/Section 29 & 30. We should delete the specific minor source exemption at 285.60 (6m) (c),
but touch on the point by modifying proposed s. 285.60.(6) to read:

285.60 (6) EXEMPTION BY RULE. Subject to sub. (8), the department shall, by
rule, exempt minor types-ef-stationary sources from the requirement to obtain a
construction permit and an operation permit if the emissions from the sources do not
present a significant hazard to public health, safety or welfare or to the environment.

\J Section 32. Since the permits not the rules specify eligibility but merely the general
requirements for those programs, proposed s. 285.60 (9) should read:

285.60 (9) PETITIONS FOR REGISTRATION PERMITS, GENERAL PERMITS,
AND EXEMPTIONS. A person may petition the department to make a
determination that a type of stationary source is-eligible meets the general
requirements for a registration permit under sub. (2g) or a general permit under sub.
(3) or to-promulgate-a-rule-speeifying an exemption for a type of stationary source
under. sub. (6). The department shall provide a written response to a petition within
30 days after receiving the petition indicating whether the type of stationary source
meets the applicable criteria for a registration permit, a general permit, or an
exemption. If the type of source meets the applicable criteria, the department shall,
within 365 days after receiving the petition, issue a registration or general permit or,
for an exemption, submit to the legislative council staff under s. 227.15 (1) in
proposed form any necessary rules or take any other action that is necessary to obtain

the exception grant-the-petition.




\/Section 37. It appears you are correct that changing deadlines for existing source makes no
sense.

Section 64. To address the concern over using government contractor, please delete
proposed s. 285.755 (1) (c) and s. 285.755 (2) (d) and modify s. 285.755 (1) (b) to read:

(b) Within 6 months [LRB style], Fthe department of administration, in consultation
with the department of natural resources, shall specify minimum standards relating to
staffing and professional expertise and other conditions applicable to private
contractors certified under this section.

\/Rulemaking Deadlines. Please modify DNR rulemaking deadlines to Aug 31, 2004, rather
than 6 months to avoid the Chap. 227 delays associated with rules submitted after that date.

Anitial applicability.
-
o Foruse of certified contractors, that date DOA specifies qualifying conditions under
V\fi’?\ proposed s. 285.755 (1) (b).
\,\a}ﬁfﬂ e For use of registration and general permits, as well as the petition for same, once the

‘= ——rules for those programs are promulgate.

\/{‘Ion-statutory Language. Please include non-stat. language that directs DNR to revise its
permit fees downward to reflect reduced workload for those applicants using certified
contractors. e
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Tradewell, Becky

. From:  Robert Fassbender [fassbender @ hamilton-consulting.com]
Sent:  Saturday, November 01, 2003 7:32 AM

 To: rebecca.tradewell @ legis.state.wi.us

Cc: Scott Manley; Jeff Schoepke; Jay Risch

Subject: Chap. 285

Rebecca,

W0

- Rather than creatiné anew s. 285.11 (19), we suggest you repeal and raplace existing 285.11 (17), which was intended to address
. this new source review issue. This approach would avoid creating potential inconsistent or duplicative provision at a new 285.11
- (19). The following language is my best attempt to reference to this program, and is consistent with federal regulations and case law

description of these programs: 050 \\) a\ &M!\W~ erdo - 5] s

285.11 (178) Promulgate rules that incorporate changes made by regljations ¢f the federal environmental protection agency
governing the major new source review programs required under parts C and D of title | of the federal clear air act, including
rules that were published in the Federal Register on December 31, 2002, and October 27,2003 i i
exioting-ootrecs-and-io-when-these-changes-ate-0onsidered-mediics '_Thedepartmentmaynotincludein

the rules any requirements that are inconsistent with or more stringent than the federal regulations, and to the extent
feasible. the department shall incorporate similar changes(thaf feduce administrative requirements for minor sources.

. £ e ¢
_In addition, it should be made clear that any general permits issue unc'gr-ex' ing s. 285.60 (2m) remain in effect, and that new
~'general permits already developed may still be issued by the department. The following language added to s. 285.60 (3) (a) may

address this issue: ‘ ' :

General operating permits developed under [existing s. 285.60 (2m)] remain valid and may be issued by the department

after [effective date]. e~
\

. Bob Fassbender o L

- The Hamilton Consulting Group ) ( 3)/ %4 ﬂ “ %/

- (608) 258-9506 S Mrf(,aa
. fassbender @ hamilton-consulting.com NPVARE

11/01/2003
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~Tradewell, Becky

From: Robert Fassbender [fassbender@hamilton-consulting.com]
Sent:  Saturday, November 01, 2003 2:19 PM

To: ‘Tradewell, Becky'

~ Subject: RE: Specific exemption

~ I see the confusion. That provision was intended to be an exemption to construction permits. That is, if | want to use a new engine,
- and that engine meets all existing terms and condition in an existing operating permit, | should not have to obtain a construction
* permit — the operating permit assures applicable standards will be met. See AB 516 that, in part, touches on this issue.

* Making this a construction permit exemption would remove one of only two specific exemptions under proposed (6m), so | assume
you would combine the ag exemption with the into of (6m).

Hope this helps.

"~ Bob Fassbender
: The Hamilton Consulting Group
- (608) 258-9506
~ fassbender@hamilton-consulting.com

----- Original Message-----

From: Tradewell, Becky [mailto:Becky.Tradewell @ legis.state.wi.us]
Sent: Saturday, November 01, 2003 1:29 PM

: To: Fassbender, Bob

. Subject: Specific exemption

."Bob,

We haven't resolved the lack of clarity of the first specific exemption

- (section 30, lines 18 to 21). If you can get me any more information about
this, | can still work on it this afternoon.

Becky :
- 266-7290

-11/01/2003
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|
1 AN ACT to repeal 285.21 (1) (a) (title), 285.21 (1) (b), 285.60 (2m) and 285.63 (2)
2 (d); to renumber 285.61 (8) (a) and 285.66 (2); to renumber and amend
3 285.21 (1) (a), 285.27 (2) (b), 285.61 (2) and 285.62 (2); to amend 20.370 (8)
4 (ma), 285.11 (6), 285.17 (2), 285.21 (2), 285.21 (4), 285.23 (1), 285.27 (1) (a),
5 285.27 (2) (a), 285.27 (4), 285.60 (1) (a) 1., 285.60 (1) (b) 1., 285.60 (25 (a), 285.60
6 (6), 285.61 (1), 285.61 (3), 285.61 (4) (a), 285.61 (4) (b) 2. and 3., 285.61 (5) (a)
7 (intro.), 285.61 (5) (c), 285.61 (7) (a), 285.61 (8) (b), 285.62 (1), 285.62 (3) (a)
8 (intro.), 285.62 (3) (c), 285.62 (5) (a), 285.62 (6)’(0) 1., 285.62 (7) (a) and (b),
9 285.63 (1) (d), 285.66 (3) (a) and 285.81 (1) (intro.); fo repeal and recreate
10 285.60 (3) and 285.62 (9) (b); and to create 285.01 (12m), 285.11 (19), 285.14,
11 285.21 (5), 285.23 (5), 285.23 (6), 285.27 (2) (b) 1. to 3., 285.27(2) (d), 285.60 (2g),
12 285.60 (5m), 285.60 (6m), 285.60 (8), 285.60 (9), 285.60 (10), 285.61 (2) (b),
13 285.61 (8) (a) 2., 285.61 (10), 285.61 (11), 285.62 (2) (b), 285.62 (7) (bm), 285.62
14 (12), 285.66 (2) (b), 285.755 and 285.81 (1m) of the statutes; relating to: air
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1 pollution control,A granting rule-making authority, and__meking—an
2 apprapriation. |

Aol
Analysis by the Legislative Reference Bureau > S
r.za.yszsd;); e Legisla l.)e 'ef ence' u e‘a 4__/' “"4'?4\{&
1m 1011.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(\Q-/

SECTION 1. 20.370 (8) (ma) of the statutes is amended to read:

a) General program operations — state rom the general

fund, the amounts in the T the general administration and field

payments required under ss.

administration e department and to ma

761 (11) and 285.62 (9) (b).

SECTION 2. 285.01 (12m) of the statutes is created to read:

© 0 9 o6 ot

285.01 (12m) “Certified contractor” means a contractor that is certified under

s. 285.755. (?.V\UM\oe_rq,A 285.11 (€) and
%NSECTION 3. 285.11 (6) of the statutes is amended to read: .

285.11 (6) A Prepare and develop one or more comprehensive plans for the
13 prevention, abatement and control of air pollution in this state. The department
@ thereafter shall be responsible for the revision and implementation of the plans. Fhe
@
@
(7
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SECTION 3

~
\ |
2) ‘ederal clean aiy S stthe-fo Re-eriberia
Cecbien=H. th” ?o.?s 7 (5) (a)@vMQ (ggL 0
S m“‘*‘.— C LEFState—eoZ01re—co 0 - ,'.‘.'2‘--7":':"‘

S /‘\
4 i pléementatign agree under s.285.15stgried by th&~gevernor of thisstatd_and
5 of the state of Hlinoi = — T —
Wo comply with the percentage

6
S @s specified in 42 USC 7511a (b) (1) (A) or (0) () (B

(ol E T P P P

SECTION 4. 285.11 (\1%) f the statutes 1sAerea«ted to read

8
( o l?@
9 285.11 #®) Promulgate rules that incorporate changes made by regulations of
~ Tuset?~Jo
@ “the federal environmental protection agency/\that were published in the Federal
cnd Ocbeber 3 7] 2003

/13 Register on December 31, 2002,Alelaﬁn*g$e—&hem3&changesﬁ{e)\n§£mggwm@_s

150 The department may not

13 include in the rules any requ1rements that are inconsistent with or more stringent

‘ @ than the federal regulatlong A M L/ .

Jeor e

=" ++NOTE: 1 am aware that “New Source Review Program” is the way that the &
and other people who deal with the Clean Air Act (CAA) refer to the parts of the CAA
whieh _this prov131on is 1ntended to refer However the act itself doest

terminology;itds d
statutes I have tne

jectnratter and referrmg to the dates of publicatio
5you also Want to refer to-the_new EPA regulations abou
Afice, repa1r and replacement‘? If so, I will need to ave

\

15 SECTION 5. 285.14 of the statutes is created to read:

16 285.14 State implementation plans. (1) CONTENT. The department mayj§p

W "\ /
@ WA&\ state implementation plan under 42 USC 7410 f{st/i2@liviiss /
@ requirements that are Mnecessary to obtain approval of the plan by the federal /

@ environmental protection agencf /j\i"\d“émg '/‘G%WWA@ ﬂw’f}’\~, / /



1

2

3

4

5

6

7

8
€
@
11
12
13

14
15

(5

2003 — 2004 Legislature -4 - LRB-3455/P1
A RCT:¢js:jf
SECTION 5

progress.

(2) REVIEW BY COMMITTEE FOR REVIEW OF ADMINISTRATIVE RULES. At least 90 days
before the department | sub %Téstate 1mplementat10n plan to the federal
environmental protection agency, the department shall prepare and submit a report
to the joint committee for review of administrative rules that describes the proposed

plan and contains all of the supporting documents that the department intends to

submit with the plan. If, within 30 days after the department submits the report,

the cochairpersons of the joint committee for review of administrative rules do not

return the report to the department with a written explanation of why the committee

Q/

is returning the report, the department may submit the plan m

10 {@O If, within 30 days after the department submits the report, the

cochairpersons of the j’oint committee for review of administrative rules return the
report to the deparﬁment with a written explanation of why the committee is
returning the report, the department 'may not submit the plan until the committee
agrees that the department has adequately addressed the issues raised by the

committee. Ifthe secretary disagrees with the committee’s reasons for returmng the

report, the secretary shall so notify the committee in writing. ’f Jto S M{oSaﬂg on Vuﬁ

e - -/‘
Nees — #=NaTE: Does DNR sometimes bave to get approvals ofchanges to the SIP 0 at
a speeific change may be made-bythe operator of a stationary source? If sorfhight the

dff’g

delay that this subseetioh makes in the processof amending the SIP-de ay the ablllty of W\.wé»( ,f‘ ﬁ W\
)

an operator te-mhake a change? Giverthat JCRAR gets 30 days Tor its review

_4 ‘/'& ce sf;bf@
/w»fém

#’ Qz@* Qgﬂwio @) Vici.;‘aU)oQ
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SECTION 5

i J s the fepo Rm Submit until iss tlﬁy//
tHe 90 d requ1reme hecessary?

SECTION 6. 285.17 (2) of the statutes is amended to read:

285.17 (2) The department may, by rule or in an operation permit, require the
owner or operator of an air contaminant source to monitor the emissions of the air
contaminant source or to monitor the ambient air in the vicinity of the air
contaminant source and to report the results of the monitoring to the department.
The department may specify methods for conducting the monitoring and for
analyzing the results of the monitoring. The department shall require the owner or
operator- of a major source to report the results of any required monitoring of
emissions from the major source to the department no less often than every 6 months.

The department may not include a monitoring requirement in an operation permit

if the applicant demonstrates that the cost of compliance with the requirement would

exceed the cost of compliance with monitoring requirements imposed on similar air

contaminant sources by a state éd'acent to this state or if the monitoring is not

needed to provide assurance of compliance with requirements that apply to the air

N ‘o s onloao fha mmfaﬁhg s /%M wodir fho ool Mg,
contaminan OU.I'C% \_‘

the same state or different states)

SECTION 7. 285.21 (1) (a) (title) of the statutes is repealed.

SECTION 8. 285.21 (1) (a) of the statutes is renumbered 285.21 (1) aﬁd amended
to read:

285.21 (1) AMBIENT AIR QUALITY STANDARDS If an ambient air quality standard

is promulgated under section 109 of the federal clean air act, the department shall



—

© 00 9 o6 Ot ks W N
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SECTION 8

promﬁlgate by rule a similar standard but this standard may not be more restrictive
than the federal standard except-as-provided undersub.(4).

SECTION 9. 285.21 (1) (b) of the statutes is repealed.

SECTION 10. 285.21 (2) of the statutes is amended to read:

285.21 (2) AMBIENT AIR INCREMENT. The department shall promulgate by rule
ambient air increments for various air contaminants in attainment areas. The
ambient air increments shall be consistent with and not more restrictive, either in
terms of the concentration or the contaminants to which they apply, than ambient

air increments under the federal clean air act

E@WSSWWWW%

SECTION 11. 285.21 (4) of the statutes is amended to read: e

285.21 (4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient air
increment or the ambient air quahty standards in effect on April 30, 1980, under the

federal clean air act are *el-aaeeéf the aepartment shall alter the corresponding state

standards s

. e e
oot T
O ——

SECTION 13. 285.23 (1) of the statutes is amended to read:
285.23 (1) PROCEDURES AND CRITERIA. The department shall promulgate by rule
procedures and criteria to identify a nonattainment area and to reclassify a

nonattainment area as an attainment area. The department may not identify a

county as part of a nonattainment area if the the concentration of an air contaminant
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SECTION 13

in the atmosphere does not exceed an ambient air quality standard, unless the

dIé_I")artm?ent is réqu’ired{ﬁnder. tIIe. federal clean air act to identify the county as part

SECTION 14. 285.23 (5) of the statutes is created ’to read:

285.23 (5) PARTICULATE STANDARDS. The department may not identify an area
as a nonattainment area based on the concentration in the atmosphere of particulate
matter measured as total suspended particulates and shall redesignate as an
attainment area any area identified as a nonattainment area if the only basis on
which the area could be identified as a nonattainment area is the concentration in
the atmosphere of particulate matter measured as total suspended particulates.

SECTION 15. 285.23 (6) of the stétutes is created to read:

285.23 (6) REPORT TO THE JOINT COMMITTEE FOR REVIEW OF ADMINISTRATIVE RULES.
Before the department 11§sues documents under sub. (2) and at least 90 days before
the governoxjmaqi (3 su(;)mlssmn on a nonattainment designation under 42 USC
7407 (d) (1) (A), the department shall prepare and submit a report to the joint

committee for review of administrative rules that contains a description of any area

proposed to be identified as a nonattainment area and supporting documentation.

If the department has complied with sub. (4) and if, within 30 days after the

department submits the report, the cochairpersons of the joint committee for review
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SECTION 15

of administrative rules do not return the report to the department with a written

explanation of why the committee is returning the report, the department may issue

the documents under sub. (2) and the governor may make the submission W

r'b"n :’.‘f,‘/l" ",’ st
H-ALE ¢

‘6 v

ipflo If, within 30 days after the department submits the report, the
cochairpersons of the joint committee for review of administrative rules return the
report to the department with a written explanation of why the committee is
returning the report, the department may not issue the documents under sub. (2) and
the governor may not make the submission until the committee agrees that the

department has adequately addressed the issues raised by the committee. w

designation until JCRAR is satisfied, is the 90 day requirement necessary?

S

SECTION 16. 285.27 (1) (a) of the statutes is amended to read:

285.27 (1) (a) Similartefederal Federal standard. Tfa standard of performance
for new stationary sources is promulgated under seetion-111 of the federal clean air
act, the department shall promulgate by a rule a—similar that incorporates that
emission standard but-this-standard and related administrative requirements. The

department may not be promulgate a rule under this paragraph that is more

restrictive in terms of emission limitations or otherwise more burdensome to persons

operating sources affected by the emission standard than the federal standard and

related requirements except as provided under sub. (4).

" “*NOTE: Do you vant DNR tp?go back And éhang' ts existipg rules ¢dnform tgthe \
amended version of ths provision? If so, He draft sh6uld pr ably maKe that e£plicit,
haps with a nopsgtatutory pfovision

SECTION 17. 285.27 (2) (a) of the statutes is amended to read:
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285.27 (2) (a) Similartofederal Federal standard. If an emission standard for

a hazardous air contaminant is promulgated under section-112 of the federal clean

air act, the department shall promulgate by a rule a-similar that incorporates that
emission standard but-this standard and related administrative requirements. The

department may not be promulgate a rule under this paragraph that is more

restrictive in terms of emission limitations or otherwise more burdensome to persons

operating sources affected by the emission standard than the federal standard and ,

related requirements except as provided under sub. (4).

(o e pott Tollowing € 28527 5 (2

SECTION 18. 285.27 (2) (b) of the statutes is renumbered 285.27 (2) (b) (intro.)

and amended to read: .

285.27 (2) (b) Standard to protect public health | or welfare. (intro.) If an
emission standard for a hazardous air contaminant is not promulgated under section
112 of the federal clean air act, the department may promulgate an emission
standard for the hazardous air contaminant if the department finds the standard is
needed to provide adequate protection for public health or welfare. The department

may not make a finding for a hazardous air contaminant unless the finding is

supported with written documentation that includes all of the following:

e W'W;;**Ns; / If the intent isto requife pu%eal% be a?EEted befote D%Jgﬁ/
ori'zedag;/ct, e referefices to “Gelfare” shiould be4deleted. e

SECTION 19. 285.27 (2) (b) 1. to 3. of the statutes are created to read:

28527 (2) (b) 1. A 4 risk assess‘m.ent that

ionary—

characterizes thqslsources in this state that are known to emit the hazardous air

contaminant and the individuals &

emissions.

*NOTE:)Should. term “public health be used because that. js the term_in the
intrgdtction? uld the term b chWWhe intro ?

.
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inhalation levels of the hazardous air contaminant that are above recognized

environmental health standards.

ealth standard is recognized?

i

3. An evaluation of options for managing the risks caused by the hazardous air

contaminant considering risks, costs, economic impacts, feasibility, energy, safety,

| Conpliana Memdve
and other relevant factors, and a finding that the chosenﬂ takimne bl

7%+ NOTE: derstarpd what ig meant by risk mapagemeé option. X do no
y referepfes to pisk manggement gptions instate statiites orsqules. 1d a rude
ulgate is parggfaph alyéys contaifi a riskafianage t optiof?” If not; this

SECTION 20. 285.27 (2) (d) of the statutes is created to read:

285.27 (2) (d) Emissions regulated under federal law. Eﬁlissions limitations
promulgated under par. (b) and related control requirements do not apply to
‘hazardous air contaminants emitted by emissions units, operations, or activities
that are regulated by an émission standard promulgated under the federal clean air
act, includjng a hazardous air contaminant that is regulated under the federal clean
air act by virtue of regulation of another substance as a surrogate for the hazardous
air contaminant or by virtue of regulation of a species or category of hazardous air
contaminants that includes the hazardous air contaminant.

SECTION 21. 285.27 (4) of the statutes is amended to read:
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SECTION 21
285.27 (4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the standards of
performance for new stationary sources or the emission standards for hazardous air
contaminants under the federal clean air act are relaxed, the department shall alter

the corresponding state standards unless it finds that the relaxed standards would

not provide adequate protection for public health and welfare. The department may

not make this finding for an emission standard for a hazardous air contaminant

unless the finding is supported with the written documentation required under sub.

(2) (b) 1. to 3. This subsection applies to state standards of performance for new

stationary sources and emission standards for hazardous air contaminants in effect

on April 30, 1980, if the relaxation in the corresponding federal standards occurs

irement,to hazardouy air contgdninants pecause
S air contamingnfs. If the
i Source pérformanCe standafds,
tion lafiguage s that it works j
. I

SECTION 22. 285.60 (1) (a) 1. of the statutes is amended to read: A ) v
v Qﬁ A 4 Sor [ Sr
285.60 (1) (a) 1. Except as provided in sub.,(132 (c), (6m), (6) @S 6m E, no person

after April 30, 1980.

may commence construction, reconstruction, replacement or modification of a
sfationary source unless the person has a construction permit from the department.
SECTION 23. 285.60 (1) (b) 1. of the statutes is amended to rea(%: | /
)

285.60 (1) (b) 1. Except as provided in subd. 2., par. (a) 2.,sub (6)9(_)1' (6m), or

o™
/&__ SCD"'A (4

s. 285.62 (8), no person may operate a new source or a modified source unless the
person has an operation permit under s. 285.62 from the department.

SECTION 24. 285.60 (2) (a) of the statutes is amended to read:

285.60 (2) (a) Operation permit requirement. Except as provided in sub. (6) or

(6m) or s. 285.62 (8), no person may operate an existing source after the operation

b
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permit requirement date specified under s. 285.62 (11) (a) unless the person has an
operation permit under s. 285.62 from the department. :
SECTION 25. 285.60 (2g) of the statutes is created to read:
285.60 (2g) REGISTRATION PERMITS. (a) Rules. Subject to sub. (8), the

department shall promulgate rules specifying a s1mp11ﬁed pro;ess under which the

- ,H"v .

operator provides to the department, on a form prescribed by the department,
sufficient information to show that the source qualifies for a registration permit. In

the rules the department shall includ

Acateggn% of sources the owners or operators of Whlch may elect to obtain

e To SouALlo
registration permit% MW? Wf;@l o /&L/WJ 7 v

(b) Procedure. The procedural requirements of ss. 285.61 (2) to (8) and 285.62
(2) to (7) do not apply to a registration permit under this subsection. Within 15 days
after receipt of the form prescribed by the department, the department shall provide
one of the following to an applicant for a registration permit:

1. Written notice of the department’s determination that the source qualifies

Ao 1
for a registration permity~ ¢l +M Fhe ! cat,h Mi‘@ fmf NS C;,W /\Z& o
| Comacstind ') ﬂ\a, Ter e evllityono of 7 ey sl
2. A written description of any information that is missing from the application /5“1/ VL»(]S

v
for a registration permit.

3. Written notice of the department’s determination that the source does not

qualify for a registration permit, specifically describing the reasons for that

determination.
SECTION 26. 285.60 (2m) of the statutes is repealed.

SECTION 27. 285.60 (3) of the statutes is repealed and recreated to read:
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SECTION 27

285.60 (3) GENERAL PERMITS. (a) Rules. The department shall promulgate rules

for the issuance of general permits for similar stationary sources. In the rules, the

it and ShallNnelide eligibility—ana Cﬁi‘ﬁ'pﬁ—@—/(-

Ag:)/t';?ces for which the department may issue general

= ! C(U/!ét - , »‘
W{:ategones of
permits(” Zino W?Q regusrimedy %I,‘c@é& Jo Coues thel 5%%
8

(b) Procedure. The procedural requirements of ss. 285.61 (2) to (8) and 285.62

7
v ) v
@ (2) to W%do not apply to the determination of whether a source is covered by a general
9 permit under this subsection. Within 15 days after receipt of an application for
10 coverage under a general permit, the department shall provide one of the following

11 to the applicant:

12 1. Written notice of the department’s determination that the source qualifies

or coverage under the general permitg® "M ﬂ@‘ [ '\M y mﬂ\"*gm
03). forcoveage under the general permig? o G T s T

14 - 2. A written description of any information that is missing from the application =

15 for coverage under the general permit. %}5‘
16 3. Written notice of the department’s determination that the source ddes not

17 qualify for coverage under the general permit, specifically describing the reasons for

18 that determination. | f‘ o M}) p{ ior o CZN”(/M&A m

(¢) Exemption from @__c)_nstruction permit;requiremenj. A person is not required
20 to obtain a m&;mit prior to construction, reconstruction, replacement or

21 modification of a stationary source that qualifies for coverage under a general permit

gl

M
22 under par. (a) unless a construction permit is required under the federal clean air act.
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SECTION 28. 285.60 (bm) of the statutes is created to read:

285.60 (5m) WAIVER OF CONSTRUCTION PERMIT REQUIREMENTS. Subject to sub. (8),
the department shall grant a waiver from the requirement to obtain a construction
permit prior to construction, reconstruction, replacement, or modification of a
stationary source upon a showing by the owner or operator of the stationary source
that obtaining the permit Wbuld cause undue hardship. The department shall act

on a waiver request within 15 days after it receives the request.

«+NOTE: As I rea the i
ev tually et a const
mit 1 eived. I i

SECTION 29. 285.60 (6) of the statutes is amended to read:

W -
9 ™. 285.60 (6) EXEMPTION BY RULE. i i i ;
;, v ¥
i ubject to sub. (8), the department may shall, by rule, exempt types-of
L e

i

12
13
14

D

16

sta-tignaaiyksources from any the requirement of this seection to obtain a construction
permit and an operation permit if the petential emissions from the sources do not
present a significant hazard to public health, safety or welfare or to the environment.

SECTION 30. 285.60 (6m) of the statutes is created to read:

285.60 (6m) SPECIFIC EXEMPTION{./VA person _is not required to obtain a
J'V\M WMM 18

construction permit or an operation permit fofJz emty, unless a permit

is required by the federal clean air act/(:s/

’?Iwﬁ’q ¥

19
20
21

K ) source that is a component of a process, of equipment, or of an activity that
is otherwis& Tovered by a preexisting operation permit or a source that is a

component of a process, of equipment, or of an activity that is included in a completed

application for an o j\ram\on perml%\/\u/“Qe)d/d G Cﬂ)’lﬂéﬂt j} on fe&//m,«/t /s v f6w_,\eg(
efo
Urelor H«Q—I:/‘Qﬁm oy act
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-
*=NOTE: This de€s not seemvery clear torie. Perhapé we could discussyexactly

. what isinhtended sgthat I could-€larify the Jafiguage. Might this cove;?b%he ne
sourte review chrdnges that“dre required b this draft4nd therefére not necessaxa

w that is an agricultural facility, as defined in s. 281.16 (1) (a), a
@B

ot
oY

1

;

livestock operation, as defined in s. 281.16 (1) (c), or an agricultural practice, as

defined in s. 281.16 (1) (b)g—=—

14
15
16
17

Wiy

(¢) A source to which all of the following apply: =

1. The maximum capacity of the source to emit sulfur dioxide igTess than 50
tons per year.

2. The maxiﬁlu hcapacity of the source to emit particulate matter with an
aerodynamic diameter less than or equal to a ngrfiinal 10 micrometers is less than

25 tons per year.

3. The maximum capacity of the€ souxge to emit lead is less than one—half ton
per year.

4. The maximum gapacity of the source to emit volatile organic compounds is
| less than 100 tons per year. |

#+)NOTE: The Minnesota rules do not seem to have a blanket exemptisn for these

Mipxriesota rules require some sources that federal law does not require to be pe ted

to'get a state permit because a permit “is needed as part of a state implementation plan

to be submitted to the EPA to demonstrate attainment with a national ambient air quality j
\ standard.” (See 7007.0250, subd. 3) Might any of the sources described above fall into J
-

that category for Wisconsin’s SIP?

SECTION 31. 285.60 (8) of the statutes is created to read:
285.60 (8) COMPLIANCE WITH FEDERALLAW. The department may not promulgate

a rule or take any other action under this section that conflicts with the federal clean

air act.

sources” They require sources that do not satisfy these criteria to get a permit. The /
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SECTION 32. 285.60 (9) of the statutes is created to read:

285.60 (9) PETITIONS FOR REGISTRATION PERMITS, GENERAL PERMITS, AND

EXEMPTIONS. A person may petition the department to make a determination that a
| fhacntena
type of stationary sourcem for a regljlstratlon permit under sub. (2g)

11

®)

12

13

14

15

16

17

18

20

21

22

23

24

response to a petition within 30 days after receiving the petition indicating whether
the type of stationary source meets the applicable criteria for a registration permit,
a general permit, or an exemptlon If the type of source meets the apphcable criteria,
ISsue, #he r ):fx/aﬂ)“’\
the department shall, within 365 days after receiving the petition | submit to the

legislative council staff under s. 227.15 (1) in proposed form any necessary rules or
¢ e e

/(j\/ iLa ']L K2
take any other action that is necessaryAtnga@Vﬁle,pemhor@ o Whﬂ‘)é
SECTION 33. 285.60 (10) of the statutes is created to read: .Q//;ra"’\

fw).
285.60 (10) PERMIT STREAMLINING. The department shall continually assess o “Z
permit obligations imposed under this section and ss. 285.61 to 285.65 and
implement measures that are consistent with this chapter and the federal clean air

act to allow for timely installation and operation of equipment and processes and the

—pursuit of related economic activity by lessening those obhgatlons including

expanding exemptions under sub. (6jand expanding the availability of registration

%@nsolwwm— p2rwty for ehlsonces b afucilify WMo o pismihis

permits under sub. (2g), general permits under sub. (3), and construction permit
waivers under sub. (5m).
SECTION 34. 285.61 (1) of the statutes is amended to read:

1285.61 (1) APPLICANT-NOTICE APPLICATION REQUIRED. A person who is required

to obtain or who seeks a construction permit shall apply to the department or a
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certified contractor for a permit to construct, reconstruct, replace or modify the

..—1 ' -
stationary source. AIM 17

»++NOTE: “Is the inpent that applicght may decide to whom it wil)submit, an
appli¢ation? ght thefe be logistical or efher probtéms wit is? at i rge
nyshber of applicationd were subfnitted tg'one contrefctor wh roc?é
them in time?

SECTION 35. 285.61 (2) of the statutes is renumbered 285.61 (2) (a) and

amended to read:

285.61 (2) (a) Request for additional information. Within 20 days after receipt

of the application the department or the certified contractor shall indieate provide

written notice to the applicant describing specifically all of the plans, specifications

and any other information necessary to determine if the proposed construction,
reconstruction, replacement or modification will meet the requirements of this
chapter and s. 299.15 and rules promulgated under this chapter and s. 299.15.

SECTION 36. 285.61 (2) (b) of the statutes is created to read:

285.61 (2) (b) When application is considered to be complete. For the purposes
of the time limits in sub. (8), an application is considered to be complefe when the
applicant provides the information specified in the written notice under par. (a), or,
if the depértment or the certified contractor does not pr(.)Vide written notice to an
applicant within the time limit in par. (a), 20 days after receipt of the application.
This paragraph does not prevent the department or a certified contractor from
.requesting additional information from an applicant after the time limit in par. (a).

SECTION 37. 285.61 (3) of the statutes is amended to read:

285.61 (3) ANALYsIS. The department or certified contractor shall prepare an
analysis regarding the effect of the proposed construction, reconstruction,
replacement or modification on ambient air Quélity and a preliminary determination

on the approvability of the construction permit application, within the following time
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periods after the

application is considered to be complete under sub. (2) (b):

(a) Major source construction permits. For construction permits for major
sources, within 120 60 days.

(b) Minor source construction permits. For construction permits for minor
sources, within 30 15 days.

SECTION 38. 285.61 (4) (a) of the statutes is amended to read:

285.61 (4) (a) Distribution and publicity. The department shall distribute and

publicize the analysis and preliminary determination as soon as they are prepared

or, if the analysis and preliminary determination are prepared by a certified

contractor, as soon as the department receives them from the certified contractor.

SECTION 39. 285.61 (4) (b) 2. and 3. of the statutes are amended to read:

285.61 (4) (b) 2. A copy of the department’s or certified contractor’s analysis and
preliminary determination; and

3. A copy or summary of other materials, if any, considered by the department
or the certified contractor in making its preliminary determination.

SECTION 40. 285.61 (5) (a) (intro.) of the statutes is amended to read:

285.61 (5) (a) Distribution of notice required. ‘(in.tro.) The department shall
distribute a notice of the proposed construction, reconstruction, replacement or
modification, a notice of the department’s or certified contractor’s analysis and

preliminary determination, a notice of the opportunity for public comment and a

notice of the opportunity to request a public hearing to all of the following:
SECTION 41. 285.61 (5) (c) of the statutes is amended to read:
285.61 (5) (¢) Newspaper notice. The department shall publish a class 1 notice

under ch. 985 .annouricing the opportunity for written public comment and the
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1 opportunity to request a public hearing on the analysis and preliminary

2 determination within 10 days after the analysis and preliminary determination are

3 prepared or, if the analysis and preliminary determination are prepared by a
4 certified contractor, within 10 days a_fter the dep’artment receives them from the

5 certified contractor.

6 SECTION 42. 285.61 (7) (a) of the statutes is amended to read:
7 285.61 (7) (a) Hearing permitted. The department may hold a public hearing
8 on the construction permit application if requested by a person who inay be directly

9 aggrieved by the issuance of the permit, any affected state or the U.S. environmental
10 protection agency within 30 days after the department gives notice under sub. (5) (c).

11 A request for a public hearing shall indicate the interest of the party filing the

12 request and the reasons why a hearing is warranted. The department shall hold the
@ public hearing Wit}unzgﬁgys after the deadline for requesting a hearing if it deems

14 that there is a significant public interest in holding a hearing.

15 SECTION 43. 285.61 (8) (a) of the statutes is renumbered 285.61 (8) (a) 1.

16 | SECTION 44. 285.61 (8) (a) 2. of the statutes is created to read:

17 285.61 (8) (a) 2. Notwithstanding subd. 1. and s. 285.63, the department may

18

19 “;\ preliminary determinationjt vabie~
STET: lc-uvf(a 2 e
recelved under subs. (6) and (7) or consideration of the

environmental impact as required under s. 1.11 provide clear and convincing

evidence that issuance of the permit would cause material harm to public health,

safety, or Welfare

7S s NGTE: Tt ppe Ayzprwl/sdn could geSult in /oKe appr alof;,gerﬁgk/
Quﬁ;i; nmg omply witl(the C

mecli§icabion ic vecoogery to ‘”“f’{“’ oth T folrel deam e
\ act or prledo 5 |
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SECTION 45. 285.61 (8) (b) of the statutes is amended to read:

285.61 (8) (b) Time limits. The department shall act on a construction permit

application within 60 days after the close-of the-public comment period or the publie
heaﬂhg,—wiﬂehever—LS—Later department gives notice under sub. (5) (c), unless |

compliance with s. 1.11 requires a longer time. For a major source that is located in
an attainment area, the department shall complete its responsibilities under s. 1.11

within one year.

I

SECTION 46. 285.61 (10) of the statutes is created to read:

285.61 (10) EXTENSIONS. The department may extend any time limit applicable
to the department of a certified contractor under this section at the request of an
applicant. |

SECTION 47. 285.61 (11) of the statutes is created to read:

285.61 (11) DELAY IN ISSUING PERMITS.- Subject to sub. (10), if the department

fails to act on an application for a construction permit within the time limit in sub.

(8) (b), the department shal}}

#+NOTE: Utiless I am mjssing som hing, it iy unnecegssary to
need not make the payments j

SECTION 48. 285.62 (1) of the statutes is amended to read:
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285.62 (1) APPLICANTNOTICE APPLICATION REQUIRED. A person who is required

to obtain an operation permit for a stationary source shall apply to the department

or to a certified contractor for the permit on or before the operation permit
application date specified under sub. (11) (b). The department shall specify by rule
the content of applications under this subsection. If required by the federal clean air

act, the department or the certified contractor shall provide a copy of the complete

application to the federal environmental protection agency. The department-maynot

SECTION 49. 285.62 (2) of the statutes is renumbered 285.62 (2) (é) and

amended to read:

285.62 (2) (a) Request for additional information. Within 20 days after receipt

of the application the department or the certified contractor shall indieate provide

written notice to the applicant describing specifically any additional information

required under sub. (1) necessary to determine if the source, upon issuance of the
permit, will meet the requirements of this chapter and s. 299.15 and rules
promulgated under this chapter and s: 299.15.

SECTION 50. 285.62 (2) (b) of the statutes is created to read:

285.62 (2) (b) When application is considered to be complete. For the pui'posés
of the time limits in sub. (8), an application is considered to be complete when the
applicant provides the information specified in the written notice under par. (a), or,

.if the department or the certiﬁéd contractor does not provide written notice to an
applicant within the period under par. (a), 20 days after receipt of the application.
This pafagraph does not prevent the department or a certified contractor from

requesting additional information from an applicant after the period under par. (a).
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SECTION 51. 285.62 (3) (a) (intro.) of the statutes is amended to read:

285.62 (3) (a) (intro.) The department or certified contractor shall review an

application for an operation permit. Upon completion of that review, the department

or certified contractor shall prepare a preliminary determination of whether it the

application may appreve-the-application be approved and a public notice. The
department or certified contractor shall complete the preliminary determination and

the public notice within 60 days after an application for an operation permit for a

major source is considered to be complete under sub. (2) (b) and within 15 days after
an application for an operation permit for a minor source is considered to be complete

- under sub. (2) (b). The public notice shall include all of the following:

SECTION 52. 285.62 (3) (c) of the statutes is amended to read:

285.62 (3) (¢c) The department shall publish the notice prepared under par. (a)
as a class 1 notice under ch. 985 in a newspaper published in the area that may be
affected by emissions from the stationary source within 10 days after the notice is

complete or, if the notice is prepared by a certified contractor, within 10 days after

the department receives it from the certified contractor.
SECTION 53. 285.62 (5) (a) of the statutes is amended to read:

285.62 (5) (a) Hearing permitted. The department may hold a public hearing
on an application for an operation permit for a stationary source if requested by any

state that received notice under sub. (3) (b) or any other person, if the person may

be directly aggrieved by the issuance of the permit, within 30 days after the
department gives notice under sub. (3) (c). A request for a public hearing shall

indicate the interest of the party filing the request and the reasons why a hearing

is warranted. The department shall hold the public hearing within 60 days after the
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deadline for requesting a hearing if it determines that there is a significant public

interest in holding the hearing.

7 ———
o TE;, ume S C 1S wante 1 am i taken. )

SECTION 54. 285.62 (6) (c) 1. of the statutes is amended to read:
285.62 (6) (c) 1. If the department receives an objection from f;he federal
environmental protection agency under this subsection, the department may not
issue the operation permit unless the department revises the proposed operation

5 ‘ as =
i1/ #aeds/to satisfy the objection.

i7 .
‘15‘;_ =T Ph

e i

i *+NOFE: Ngte that 42 UZC 76614 (b) (3) states: )Upon ceipt of an objectiony by :
Admipistratef undef thig/subsectfon, the germipting a ority Mhay I%ii,szezly
ermit yhless it is reyfsed issugd in accoydance/with sybsectiod(c).” 7
N '

— — ls T ’
SECTION 55. 285.62 (7)@%@& (b) of the statutes bﬂ%}ﬁﬁended to read:
—
285.62 ’;: e-aepalimen Nall approveoraeny ”-‘-:::.«.e PeTIm

ﬁ Slication for an existing source. The department shall issue the/oberatio rpermit
for an existinggource if the criteria established under ss.285.63 and985.64 are met.

the department shall i3sue an operation permitfor an e sting source or deny the

0.

! ~ : .
ipplication within 18 6 m&th alteg reCeiving.« complete application, except that
the department may, by rule, extend>thie T8<month 6—month period for specified \

gxisting sources by establishing a phased schedule~for acting on applications

eceived within onefyear after the effective date of the rulé-sromns gated under sub. ’

=3

1) that gpecifies the content of applications for operation permits. ased

EL edulwmﬁﬁﬂmmm&mw.
A (b) The department shall approve or deny the operation permit application for

/

a new source or modified source. The department shall issue the operation permit
for a new source or modified source if the criteria established under ss. 285.63 and

285.64 are met. The department shall issue an operation permit for a new source or
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1 modified source or deny the application within 180 30 days after the permit applicant
2 submits to the department the results of all equipment testing and emission
3 monitoring required under the construction permit.

@ its ;go’f(lst sofxrc - : aven’t eadlm d?g] o ent penpasse;? 1;?)3
4 SECTION 56. 285.62 (7) (bm) of the statutes is created to read:
5 285._62 (7) (bm) Notwithstanding pars. (a) and (b) and s. 285.63, but subject to
6

- - +yp«\
SR h\e cammen received under

‘ Sub, s ]
9 subs. (4) to (6) or consideration of the environmental impact as required under s. 1.11 f9
10 provide clear and convincing evidence that issuance of the permit would cause (a )
11 material harm to public health, safety, or welfare. |
?VL/«12II SECTION 57. 285.62 (9) (b) of thmealed and recreated to réad:
13 285.62 (9) (b) Subject to sub. (12), if the department fails to act on an

Slﬁj(‘w application for an operation permit within the time limit under sub. (7) (b), the
N

15 ‘g department shal _ icgnt’ 0 2pphicant—from-the-

17 i e d3 thich the 4 b1T xchs

W Sty follovihe< 755. T_’f;} l
18 SECTION 58. 285.62 (12) of the statutes is created to read:
19 285.62 (12) EXTENSIONS. The department may extend any time limit applicable
20 to the department or a certified contractor under this section at the request of an
21 applicant.

22 SECTION 59. 285.63 (1) (d) of the statutes is amended to read:
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285.63 (1) (d) Source will not preclude construction or operation of other source.
The stationary source will not degrade the air quality in an area sufficiently to
prevent the construction, reconstfuction, replacement, modification or operation of
another stationary source if the department received plans, specifications and other
information under s. 285.61 (2) (a) for the other étationary source prior to
commencing its analysisA under s. 285.61 (3) for the former stationary source. This
paragraph does not apply to an existing source required to have an operation permit.

SECTION 60. 285.63 (2) (d) of the statutes is repealed.

SECTION 61. 285.66 (2) of the statutes is renumbered 285.66 (2) (a).

SECTION 62. 285.66 (2) (b) of the statutes is created to read:

255.66 (2) (b) Notwithstanding par. (a), the department may not specify that
coverage under a general permit under s. 285.60 (3) expires except as follows:

1. The department may specify an expiration date for coverage under a general
permit at the request of an owner or operator.

2. The department may specify a term of 5 years or longer for coverage under
a general permit if the department finds that expiring coverage would signiﬁcantlsr
improve the likelihood of continuing compliance with applicable requirements
compared to coverage that does not expire.

3. The department may specify a term of 5 years or less for coverage under a
general permit if required by the federal >clean air act.

SECTION 63. 285.66 (3) (a) of the statutes is amended to read:

285.66 (3) (a) A permittee shall apply for renewal of an operation permit at
lea%—f‘nonths before the operation permit expires. The permittee shall include

any new or revised information needed to process the application for renewal.
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SECTION 64. 285.755 of the statutes is created to read:

7.6- 11

285.755 Certified contractors. (1) RESPONSIBILITIES OF THE DEPARTMENT OF
ADMINISTRATION.  (a) The department of administration shall certify private
contractors to review applications for air pollution control permits for the purposes
of determining under ss. 285.61 (2) and 285.62 (2) whether additional information
is needed from applicants and of making preliminary determinations under ss.

285.61 (3) and 285.62 (3). o [Jb,r ’H\W/\‘H’\Q FV(% 0@7 a{ﬁm_ 7#\ W &,nm Fhey %62“2(

il i
(b) }éhe department of administration, in consultation Wlth the department of A e el

- « . . E‘f “eU W’ &4
natural resources, shall specify minimum standards relating to staffing and fn&ﬁ“

o of Wy Conclihong
professional expert1se/{apphca le to private contractors certified under this section. ‘@L}\

4 (c) The deps e department of

resources, shall deyelop a master contract <éntaining the terms
mms-thata-eentr@ctor must satisfy in ordef to be certified under this section.
O N

(ﬁ) The department of administration shall maintain a directory containing the

fment of administrgtion, in consultation wit

name, address, and contact person for each certified contractor. The department of
administration shall update the directory every 3 months »aﬁd shall provide the
directory to the department of natural resources and make it available to the public.

(2) REQUIREMENTS. The department of administration may not certify a
contractor under this section unless the contractor does all of the following:

(a) Submits an application on a form prescribed by the department of
administration in consultation with the department of natural resources.

(b) Meets the minimum standards relating to staffing and professional

O'/Y\&Q A7Ll\9_f‘ C,Q/L’/QL?L)O'YLO
expertls%hat are specified under sub. (1) (b).
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(c) Submits a signed statement agreeing to conduct the activities described in

sub. (1) (a) in accordance with applicable state and federal law.

(jo;;e/under and wh the ctiongrhean by 4
}m/r iy
(]( /ﬁb a@“}{ned opy of/é{ m% co rac?é@&’%/ )J’)é:) |

‘SECTION 65. 285.81 (1) (intro.) of the statutes is amended to- Y read:

Q )

285.81 (1) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. (intro.) Any
permit, part of a permit, order, decision or determination by the department under
ss. 285.39, 285.60 to 285.69 or 285.75 shall become effective unless the permit holder
or applicant or the order recipient seeks a hearing en challenging the action in the
following manner:

SECTION 66. 285.81 (1m) of the statutes is created to read:

285.81 (lm) EFFECT OF A CHALLENGE. If a‘.permit holder or applicant seeks a
hearing challenging part of a permit under sub. (1), the remainder of the permit shall
become effective and the pefmit holder or applicant may begin the activity for which
the permit was issued.

SECTION 67 Nonstatutory prov1s1on M 1 6 ! /

(1) SUBMISSION OF PROPOSED RULES jf‘he department shall submit in proposed

form the rules required under sectlon 285.11 () of the statutes, as weél!e‘& by this

ekibvaFo ¥4 Wlotions HpuAdrepublihd hatdde +he effecfive dato of Hhiocubsecrom
act,pto the legislative council staff under section 227.15 (1) of the statutes no later

a 3!’;7\@0({

(2) REPORT ON STREAMLINING EFFORTS.
(a) The department, in consultation with owners and operators of stationary

sources of air pollution, shall develop a report that contains all of the following:
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1. Alist of all existing exemptions under section 285.60 (6) of the statutes, as
affected by this act, and all general permits under section 285.60 (3) of the statutes,
as affected by this act.
2. Recommendations, and related proposed rule revisions, for expanding
exemptions under section 285.60 (6) of the statutes, as affected by this act,
establishing registration permits under section 285.60 (2g) of the statutes, as created

by this act, expanding the use of general permits under section 285.60 (3) of the

statutes, as affected by this act, issuing construction permit waivers under section Ejge z_ﬂ

285.60 (5m) of the statutes, as created by this act, and pl&g other actions under

5 Wl consoliclih, Jrkefwm

section 285.60 (10) of the statutes, as created by this ac o s ab ovg. $oeilt be WQ
_ ac

3. A schedule for providing additional reports containing recommendations) ‘

and related rule revisions, for expanding exemptions under section 285.60 (6) of the
statutes, as affected by this act, expanding the use of registration permits under
section 285.60 (2g) of the statutes, as created by this act, expanding the use of general

permits under section 285.60 (3) of the statutes, as affected by this act, expanding

statutes, as created by this act, and taking other actions under section 285.60 (10)

of the statutes, as created by this acy 7>

4. A description of requirements in the federal clean air act that limit the
department’s ability to expand exemptions under section 285.60 (6) of the statutes,
as affected by this act, expand the use of registration permits under section 285.60
(2g) of the statutes, as créated by this act, expand the use of general permits under
section 285.60 (3) of the statutes, as affected by this act, éxpand the issuance of

construction permit waivers under section 285.60 (5m) of the statutes, as created by
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this act, and take other actions under section 285.60 (10) of the statutes, as created

by this act, and recommendations on how these limitations might be overcome.

(b) The department shall submit the report under pafagraph (a) to the
legislature in the manner provided under s. 13.172 (2) no later than the first déy of
the 7th month beginning after fhe effective date of this paragraph.

(3) REPORT ON STATE IMPLEMENTATION PLANS. No later than the first day of the
7th month beg‘ihning after the effective date of this subsection, the department of
natural resources shall submit to the joint committee for review of administrative
rules a report that contains all of the following:

(a) A description of all of this state’s existing and pending state implementation
plans under 42 USC 7410 with an analysis of any rules or requirements included in
the plans that may not have been necessary to obtain federal environmental
protection agency approval but that are federally enforceable as a result of being
included in the plans.

(b) Recommendations for revisions of state impleméntation plans to remove
rules and other requirements that may not have been necessary to obtain federal
environmental protection agency approval.

(END)
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Analysis insert

AIR QUALITY MANAGEMENT

Air quality standards and emission standards for hazardous pollutants

Under the federal Clean Air Act (CAA), the Environmental Protection Agency
(EPA) has established a national ambient air quality standard (NAAQS) for each of
six air pollutants, including ozone. Under current state law, if EPA establishes an
NAAQS for a substance, DNR must promulgate by rule a similar ambient air quality
standard, which may not be more restrictive that the federal standard. If EPA
relaxes an NAAQS, DNR must alter the corresponding state standard unless it finds
that the relaxed standard would not provide adequate protection for public health
and welfare. Current law also authorizes DNR to promulgate an ambient air quality
standard for a substance for which EPA has not promulgated an NAAQS if DNR finds
that the standard is needed to provide adequate protection for public health or
welfare. ’

This bill eliminates DNR’s authority to promulgate an ambient air quality
standard for a substance for which EPA has not established an NAAQS. The bill also
provides that if EPA modifies an NAAQS, DNR must alter the corresponding state
standard accordingly.

The CAA requires EPA to establish national emission standards for hazardous
air pollutants (NESHAPs). Under current state law, if EPA establishes an NESHAP
for a substance, DNR must promulgate by rule a similar standard, which may not
be more restrictive than the federal standard in terms of emission limitations. If EPA
relaxes an NESHAP, DNR must alter the corresponding state standard unless it
finds that the relaxed standard would not provide adequate protection for public
health and welfare. Current law also authorizes DNR to promulgate an emission
standard for a hazardous air contaminant for which EPA has not promulgated an
NESHAP if DNR finds that the standard is needed to provide adequate protection
for public health or welfare. :

This bill provides that if EPA establishes an NESHAP for a substance, DNR
must promulgate a rule that incorporates the NESHAP and related administrative
requirements. The bill prohibits DNR from promulgating a rule that is more
restrictive in terms of emission limitations or otherwise more burdensome to
operators of sources affected by the rule than the NESHAP and related
administrative requirements.

The bill prohibits DNR from promulgating an emission standard for a
hazardous air contaminant for which EPA has not promulgated an NESHAP unless .
DNR conducts a public health risk assessment that identifies the sources in this
state that emit the contaminant, shows that identified individuals are subjected to
levels of the hazardous air contaminant that are above recognized environmental
health standards, evaluates options for managing the risks caused by the
contaminant, considering costs and other relevant factors, and finds that the
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compliance alternative chosen by DNR for the contaminant reduces risks in the most
cost—effective manner practicable.

State implementation plans and nonattainment areas

Under the CAA, an area with levels of a pollutant above an NAAQS must be
designated as a nonattainment area. Nonattainment areas are subject to more
stringent requirements under the CAA than other areas.

The CAA requires each state to submit implementation plans to show how the
state will ensure that air quality in the state complies with each NAAQS, including

__ showing how the state will reduce the level of pollutants in its nonattainment areas.
7& Current state law requires the Department-oT\Natuxral Resources sDNR? to prepare
plans for the prevention, abatement, and control of air pollution in this state. The
law requires that the plans submitted to EPA for the control of ozone conform with
the CAA, except that measures beyond those required by the CAA may be included
if they are necessary to comply with requirements to show that the state will make
reductions in the levels of ozone in ozone nonattainment areas. Thet _

This bill specifies that when DNR prepares a state implementation plan for a
pollutant for which EPA has established an N S, DNR may only include
provisions that are necessary to obtain approval of the plan, including
provisions that are necessary to comply with requirements to show that the state will
make reductions in the levels of ghosgpollutant§ In the state’s nonattainment areas.
The bill requires that, at least 90 days before DNR is required to submit a state
implementation plan to EPA, DNR submit a report to the Joint Committee for
Review of Administrative Rules (JCRAR) that describes the proposed plan and
contains supporting documents for the plan. The bill gives JCRAR 30 days to review
the report. If, within that time, JCRAR returns & report to DNR with a written
explanation of why the committee is returning the réport, DNR may not submit the
state implementation plan to EPA until JCRAR agrees that DNR has adequately
addressed the issues raised by JCRAR. the

Current law authorizes DNR to identify nonattainment areas based on
procedures and criteria that it establishes. :

This bill prohibits DNR from identifying a county as part of a nonattainment
area if the level of an air pollutant in the county does not exceed an ambient air
quality standard, unless the CAA requires the county to be so designated. The bill
requires that, at least 90 days before this state is required to provide a submission
to EPA identifying an area as a nonattainment area, DNR submit a report to JCRAR
that describes the area and contains supporting documents. The bill gives JCRAR
30 days to review the report. If, within that time, JCRAR returns report to DNR
with a written explanation of why the committee is returning the repert, DNR may
not provide the submission to EPA until JCRAR agrees that DNR has‘\adequately
ssedthe issues JCRAR has raised.

, QaybomovethisiBEPAhadestablidhedian NAAQS based on the concentration
of particulate matter in the atmosphere measured as total suspended particulatesy,

- v Em{s\sep}aee(bt}ra‘b*ms with standards based on the size of particulate
T ot el P st eisgon stdirel bamed e toholl sugorded
b paed on the S22 of e t)pa,/i‘{m mﬁ%f‘



