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State of Wisconsin
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>

AN AcT Alating to: structures, deposits, and other activities in or near
navigable waters, notice and hearing procedures for issuing permits to place
structures and materials and to conduct activities in or near navigable waters,

and granting rule-making authority.

Analysis by the Legislative Reference Bureau .
This is a preliminary draft. An analysis will provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 29.601 (5) (a) of the statutes is amended to read: |

29.601 (5) (a) This Section does not apply to any activities carried out under the
direction and supervision of the department of transportation in connection with the
constructidn, reconstruction, maintenance and repair of highways and bridges in

accordance with s. 30.12-(4) 30.2022.

s Hisiogu;_',: 17?9716&73; 1975 c. 363, 365; 1977 c. 130; 1981 c. 226 5. 13; 1983 a. 410; 1985 a. 332 5. 251 (1); 1989 a. 335; 1995 a. 227; 1997 a. 27; 19§7 a, 248 ss, 448 to 457,
tats. s.29.601. .
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SECTION 2. 30.01 (1am) of the statutes is created to read:
30.01 (1am) “Area of special natural resource interest” means any of the
following:
(a) Awetland, as defined in s. 23.32 (1), that is located in shorelands, as defined
/ .
in 5. 59.692 (1) (b).

v
(b) A state natural area designated or dedicated under ss. 23.27 to 23.29.

(c) A surface water identified by the department as an outstanding or

: v
exceptional resource water under s. 281.15.
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. (d) An area that possesses significant scientific value, as determined by the

[y
o

department.

+NOTE: I did not include “scientific area” because the term is not used in the
statutes. The language above is based Qs. 281.37 (1) (a) (intro.)e

, | oY\
11 SEcTION 3. 30.01 (6b) of the statutes is amended to read:

12 30.01 (6b) “Substantive written objection” means a y'itten statement giving

13 specific reasons why a proposed project

may violate the
14 statutory provisions applicable to the project and specifying that the person making
15 the objection will appear and present information supporting the objection in a
16 contested case hearing.

History: 1983 a. 189; 1985 a. 243, 332; 1987 a. 374 55, 1 t0 9, 25, 34, 35, 46 to 49, 70, 76; 1987 a. 403; 1989 a. 56; 1993 a. 236; 1995 a. 227; 1997 a. 27, 248; 1999 .9,

17 SECTION 4. 30.015 of the statutes is renumbered 30.208 (2) and amended to
18 read: |

VTS

19 ' 30.208 (2) OCEDURE_FO

o TR DR
20 COMPLETING APPLICATIONsé n issuing individual permits under this chapter
21 subchapter, the department shall initially determine whether a complete application

22 for the permit has been submitted and, no later than 60 days after the application

23 is submitted, notify the applicant in writing about the initial determination of
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SECTION 4

completenes;s. If the department determines that the application is incomplete, the
notice shall state the reason for the determination and the specific items of
information necessary to make the »applicati(.)n complete. An applicémt may
supplement and resubmit an appﬁcaﬁbn that the department has determined to be
incomplete. There is no limit on the number of times that an applicant may resubmit
an appﬁcation that the department has determined to be incomplete undér this
section. The department may not demand items of information that are not specified

in the notice as a condition for determining whether the application is complete

© O T O N A W N

unless both the department and the applicant agree or unless the applicant makes

-y
o

material additions or alterations to the activity project for which the application has

[ary
-

' v
been submitted. The rules promulgated under s. 299.05 apply only to applications

for indi:g‘d_gél permits under this subchapter that the department has determined
t : mpl » : 4

-
w D

3

++NOTE: I changed “chapter” to “subchapter” in s&90.015 and used the term
“subchapter” elsewhere in this draft since the only other permits to which these -
procedures may apply outside of subch. II would be mooring permits under s. 30.722, and

I did not think it was your intent to have these procedures apply to these mooring permits.
If T am incorrect, this will need redrafting.

History: 2001 a. 16.

*=NOTE: The interaction between ss. 30.015 and s. 299.05 (1) seems confusing so
1 added the last sentence in s. 30.015. v

SECTION 5. 30.02,'o/f the statutes is repealed.

W\

14
: (15§ ;C SECTION 6. 30.07 of the statutes is renumbered 30.2095, and 30.2095 (1) (a),
| M\N\\D)TG as renumbered, is amended to read: o

17 30.2095 (1) (a) Except as provided in par. (b), every permit or contract issued

18 under ss. 30.01 to 30.29 for which a time limit is not provided by s. 30.20 (2) is void

19 unless the activity or project is completed within 3 years after the permit or contract
20 was issued.

History: 1987 a, 374,
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SECTION 7
1 SEcTION 7.A 30.10 (4) (a) 6f the statutes is amended to read:
2 30.10 (4) (a) This section does not impair the powers granted by law under s.
3 30—-1-23@3‘_/5 or by other law to municipalities to construct highway bridges,
4 arches, or culverts over streams.

History: 1977 c. 190, 272, 418; 1981 c. 339; 1991 a. 316; 1999 a. 9.

5 SECTION 8. 30.12 (title) of the statutes is amended to read:
6 30.12 (title) Structures and deposits in navigable waters prohibited;

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16.

SECTION 9. 30.12 (1) (intro.) of the statutes is amended to read:
9 30.12 (1) GENERAL-PROHIBFFION PERMITS REQUIRED. (intro.) Exeept-as-provided
@ uﬁder—subs—@-)—md-@m-)—lmles?a- Unless an individual or general permit has been

er this section.

12
~ :
146 the following: _ .

15 SEcTION 10. 30.12 (1) (a) of the statutes is amended to read:

16 .\‘( 30.12 (1) (a) To-depesit Deposit any material or $e place any structure upon the
-
8 bed of any navigable water where no bulkhead line has been established;-ex,

1 :% SecTiON 11. 30.12 (1) (b) of the statutes is amended to read:
19\ 30.12 (1) (b) To-depesit Deposit any material or to place any structure upon the
—
20 S bed of any navigable water beyond, g Jawfully e tabhihe

£ in - D) ‘
. 30.12 (1g) EXEMPTIONSv A riparian Owner is exempt from the perm:t

vd Ve
requirements under this section for the placement of a structure or the deposit of

material if the structure or @&eﬁal will be located in an areag other than an area

Qa




2003 — 2004 Legislature —5- LRB-504077
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of special natural resource interest, will not interfere with the rights of other riparian
ownera);rn with public navigation, and is ﬁny of the followihg:
ON13. 30- >of the statutes is o Fead:
(a) & A deposit of sand, grave:l, or stone that totals less than 2 cubic
yards in any 5-year period. b
C of the is crea

(b) ‘
W‘A structure placed on a seasonal basis that is less 100 square

feet in size and that is within 200 feet of the ordinary high-water mark.
TION 15:-30712 (1g) of esi

seasonal basis adjacent to the riparian owner’s pier E@ r to the shoreline on the

riparian owner’s property.

1
©
3
®
5
6
5
8
9 .
@ bO'I;&,(&gD« XA boat shelter, boat h01st or boat lift that 1s placed on a
2
13
@ \30——1—2\(_,g)—éa)—& A pler that is no more than 6 feet wide, that extends no further -
@ than to a point where the water is 3£ at its maxtmum depth, or to the pointw'(,
where there is adequate depth for mooring a boat or using a boat ‘hoist or(l%,_
17 whichever is closer to the shoreline, and which has n<‘)/more that 2 boat slips for the
@ first 50 feet of riparian owner’s shoreline footage and n%ore than one additional
19 | boat slip for each additiona] 50 feet of the riparian owner’s shoreline.

20

) _ ho-stattites-is-ercate
Ch) o
23 [An intake or outfall structure that is required as part of a
A
@7 agement plan or a wastewater faclhsgs plan approved or authorized by the

25 department under ch. 283.
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SEcTION 19. 30.12(2) of the statutes is repealed.

SEcTION 20. 30.12 (3) (title) of the statutes is repealed and recreated to read:
30.12 (3) (title) GENERAL PERMITS.

SEcTION 21. 30.12 (3) (a) (intro.) of the statutes is repealed and recreated to

read:

30.12 (3) (a) (intro.) The department shall issue statewide general permits

\

\
07
a) 2-6f the statuteSisrenumbered 30 %“AQA
Wy

' B DN ] 2 mb 30 A N/
- s
10 SECTION 24. 30.12 (3) (a) 6. of the statutes is amended to read: O M

11 30.12(3) (a) 6. Place a permanent boat shelter adjacent to the owner’s property

1

2

3

4

5

6

l ] del(3(?.§06 {hat authorize riparian owners togfloA all of the following: 1&?

= y¢ :

A

12 for the plii'pose of storing or protecting watercraft and associated materials, except
13 that no\pérmi Ql;lay be granted issued for a permanent boat shelter which is
14 constructed after May 3, 1988, if the‘property on which the permaner;t boat shelter
15 is to be located also contains a boathouse within 75 feet of the ordinary high~water

16 mark or if there is a boathouse over navigable waters adjacent to the owner’s

17 property.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1999 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16.

18 SEcTION 25. 30.12 (3) (a) 9. of the statutes is created to read:

19 ' 30.12 (3) (a) 9. Place an intake or 6utfa11 structure that is less than 6 feet from

l/'m/ the water side of the ordinary high-water mark and that is less than 25% of the width
21 of the channel in which it is placed.

22 SECTION 26. 30.12 (3) (b)'0f the statutes is repealed.
v .
23 SEcTION 27. 30.12 (3) (bn) of the statutes is repealed.
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» SECTION 28

| 1 - SECTION 28. 30.12 (3) (br) of the statutes is created to read:
‘ ~80.12 (3) (br) The department may promulgate rules that identify structures
or deposits, in addition to those listed in par. (a), that may be authorized by statewide

general permits.

(intro.).and amended to read:

2

3

4

5 SEcTION 29. 30.12 (3) (bt) (intro.) of the statutes is renumbered 30.2023 (2)
6

7 30.2023 (2) (1ntro ) Ariparian owner is exempt from the permit requirements
8 ‘under sub—@)—as&d—thassabseetmn §,§_Ql_ for a structure that is placed on the bed of
9 -a navigable water in the Wolf River and Fox River basin area,-as-deseribed-in-s-
10 30—297—@1—}; and that extends beyond the ordinary high—water mark, if the following
11 | conditions apply: |

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 &, 31; 1993 a, 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 &, 16.

SEcTION 30. 30.12 (3) (bt) 1. to 9. of the statutes are renumbered 30.2023 2)

B @i Jesued unawy
to (). S : .
) ' = “X
14 SEcTION 31. 30.12 (3) (c) of the statutes iSqriended to read:
15 . 30 12 (3) (c¢) The department may-p /;. te-ritlos-deemed-necessa P
! A rS A I R %r 8@‘.@‘: émwﬁ”
thewconditior) 4 eneral permit igsood l par. (a)6—}neludmg—1=eﬂe&-te

estabhsh-m;mmum.standafds to govem the architectural features of boat shelters o

and the number of boat shelters that may be mnsh'uctew

20 features or color of boat shelters. The standards QOIldltlQQﬁ shall be designed to
CNSU

-assur%the structural soundnesg'ﬁﬁﬂ'dﬁr%%hiy of- . A municipality may

enact ordmances h%mmatmjmth this seetion.es
e consistent ':, ey
That are ottt g

>B6Q

B
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—_— on SEcTION 31
ovagqragh ong |y Inpose
1 his—section—regulating) conditions nf™y, general permit/ issued to regulate the

© o 1 & ot s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

3 Q ~architectural features of boat shelters ufider the jurisdiction of the municipalityg”™

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 ¢./390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201,227; 1997 a. 35,
248; 1999 a. 9; 2001 a, 16.

SECTION 32. 30.12 (3) (d) of the statutes is repealed.

SECTION 33. 30.12 (3m) of the statutes is created to read: '

30.12 (3m) INDIVIDUAL PERMITS. (a) A riparian owner may apply to the
department for an individual permit that is required under sub. (1) in order to place
a structure for the owner’s use or to deposit any material.

. [
(b) The notice and hearing provisions of s. 30.208 (3) to (6) shall apply to a

permit applied for under par. (a). .
(c) The department shall issue an individual permit for a structure pursuant
to an application under par. (a) if the department finds that all of the following apply: |
1. The structure will not materially obstruct navigation. | '
2. The structure will not be detrimental to the public interest.
3. The structure will not materially reduce the flood flow capacity of a stream.
(d) The department shall issue an individual permit for a deposit pursuant to
an application under par. (a) if the department finds that all of the following apply:
1. The material will be placed for the purpose of improving habitat or
maintaining littoral drift. |
2. The material will not materially obstruct navigation.
3. The material will not materially reduce the flood flow capacity of a stream.
4. The deposit of the material will not be detrimental to the public interest.
5. The deposit of the material will promote public rights and interests in

navigable waters.

SECTION 34. 30.12 (4) (title) of the statutes is repealed.
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SECTION 36. 30.12 (4) (a) of the stgiuties is renumbered 30.2022 (1) and

_ amended to read:

)
30.2022 (1) Activities affecting waters of the statelas defined in s.281.01(18),,
e
that are carried out under the direction and supervision of the department of
transportation in connection with highway, bridge, or other transportation project
design, location, construction, reconstruction, maintenance, and repair are not
subject to the prohibitions or ermlt or ‘pi)roval requirements specified under th&s
. &______L
seetion-or s. 29.601, 30.1 0.

=

or 87.30 or chs. 281 to 285 or 289 to 299, except s. 281.48. However, at the earliest

123, 30.19, 30.195, 30.20, 59.692, 61.351, 62. 231

practical time prior to the commencement of these activities, the department of
transportation shall notify the department of the location, nature, and-'extent of the
proposed work that may affect the waters of the state.

SEcTION 37. 30.12 (4) (b) of the statutes is renumbered 30.2022 (2) and

amended to read: '
o e
30.2022 (2) The exemption under par—a) sub. (1) does not apply unless the

activity is accomplished in accordance with interdepartmental liaison procedures

established by the department and the department of transportation for the purpose

of minimizing the adverse environmental impact, if any, of thé activity.

SECTION 38. 30.12 (4) (c) of the statutes is renumbered 30.2022 (8) and
ameﬁded to read:

30.2022 (3) If the department determines that there is reasonable cause to
believe that an activity being carried out under this subsection gection is not in
compliance with the environmental protection requirements developed through

interdepartmental liaison procedures, it shall notify the department of
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) SEcTION 42,

f)17 (‘M) @(c) (intro.), as re

@
0

20
21
22
23
24

®
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SEcCTION 38

transportation. If the secretafy and the secretary of transportation are unable to
agree upon the methods 01; time schedules to be used to correct the alleged |
noncompliance, the secretary, notwithstanding the exemption provided in this
subseetion section, may proceed with enforcement actions as the secretary deems
appropriate.

SEcTION 39. 30.12 (4) (d) éthe statutes is renumbered 30.2022 (4). |

SECTION 40. 30.12 (4) (e) of the statutes is renumbered 30.2022 (5) and
amended to read:

30.2022 (5) Except as may be required otherwise under s. 1.11, no public notice
or hearing is required in connection with any interdepartmental consultation and
cooperatiﬁn under this subseet}e.n/ section.

SECTION 41. 30.12 (4) (f) of the statutes is renumbered 30.2022 (6) and amended

to read:

v
30.2022 (6) This subsection gection does not apply to activities in the Lower

numbered, is amended to read: ,é/'— ‘
(e) =

30.12(1g) %@ntro;) PUS !“’?Eﬁ??!“ﬁ?‘@!@““fem:’“a:!!"!e--‘:ﬂ:- EROSETS])
M%s—n&%z structure or deposit that the drainage board for

the Duck Creek Drainage District places in a drain that the board operates in the

Duck Creek Drainage District is exempt from the permit requi ' r thi
section if either of the following applies:

. [
SECTION 43. 30.12 (5) of the statutes is repealed.

SECTION 44. 30.123 (title) of the statutes is repealed and recreated to read:

3,0.123}tit1e) Bridges and culverts.
A
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SECTION 45

1 -SECTION 45. 30.123 (1) of the statutes is renumbered 30.1235 and amended to

2 read: 0 o . o .
3 30.1235 Municipal bridge construction, Municipalities which construct or-
@ reconstruct highway bridges shall not be required to obtain permits under this
Vv’ S., v thot- |
@ >t : %0.12 or 30.123 for such {}) construction or reconstruction. All

6 municipal highway bbridges shall be constructed or reconstructed in accordance with

7 standards developed under s. 84.01 (23).

8 6. 30\ i of t €8 eat

P12 120480 PERMITS REQUIRED. )

10 SECTION 47. 30.123 (2) of the statutes is amended to read:
96, STATS. 0.122; 1977 ¢. 272; Stats. 1977 5. 30.123; 1987 a, 374 l/ v’ i
30.123 (2) Except-as-providedin-sub nd nless an individug)

12 or general permit has been issued under this section or authorization has been
13 granted by the legislature, no person may construct or maintain a bridge or culvert

14 in, on, or over navigable waters unle

15
16
17
18

19

. 20

History: 1977 c. 190; Stats. 1977 s. 30.122; 1977 ¢. 272; Stats.”% s. 30.123; 1987 a. 374.

21 SECTION 48. 30.123 (3) of the statutes is repealed.

29 SECTION 49. 30.123 (4) of the statutes is renumbered 30.123 (8) (c) and
23 amended to read: |
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SECTION 49
1
- 2 .
3 m. The department shall grant
4 the _S.iiL_d_u n individual permit ifthe-prepesed Www
5 a 1f the ment finds that the bridge or culvert will not materially obstruct
6 navigation, will not materially reduce the effective flood flow capacity of a stream ox
T be, and will not be detrimental to the public interest. Wo oon nsde
8 SEcTION 50. 30.123 (5) of the statutes is repealed. dmw H'w't
| dro Mot pyesed
9 SEcTION 51. 30.123 (6) of the statutes is created to read: 4% tnchad
10 30.123 (6) EXEMPTIONS. A riparian owner is exempt from\the permit
11 requirements under this section for all of the following:
‘ —
12 (a) The construction and maintenance of highway bridges to which s. 30.1235
13 applies.
v
14 (b) . The construction and maintenance of bridges by the departmént of
: h 2022
@ transportation in accordance with s. 83)(6& [
&
@ (c) The construction and maintenance of culverts that
N . L
ﬁ chgap and that are part of private roads or private driveways.
++=NOTE: Note that the restriction under s. 30.123 (2) under current law and in ‘
this draft is limited to “construction” and “maintenance”. Therefore, for consistency and
so that the exemption does not exceed the scope of the restriction, I have included only
“construction” and “maintenance” in the list of exemptions under s. 30.123 (6).
18 ~ SEcTION 52. 30.123 (7) of the statutes is created to read:
@ 30.123 (7) GENERAL PERMITS/(a) The department shall issue statewide general
V7
20 permits under s. 30.206 that authorize riparian owners to do all of the following:
21 ) 1. Construct and maintain a bridge that will cross a navigable water that is less
22 than 35 feet wide. i om nide. dioomclie Hhat deeo ot

ﬁ 2. Construct and maintain a cu]vert(m&\gf..w de (pO wmiheo,
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addition to those listed in par. (a), that may be authorized by statewide general
permits. |
- SEcTION 53. 30.123 (8) of the statutes is created to read:
30.123 (8) INDIVIDUAL PERMITS\./(a) A riparian owner may apply to the
department for an individual perrmt that is required under sub. (1) in order to

construct or maintain a bridge or culvert.

‘/ .
(b) The notice and hearing provisions of s. 30.208 (3) to (6) shall apply to a-

permit applied for under par. (a).

SECTION 54.

12
13

14

15

16
17
18

19
20
21
22

23

' SEcTION 55. 30.13 (1)‘{f the.statutes is repealed.
v
SEcTION 56. 30.13 (4) (d) of the statutes is repealed.

History: 1981 c. 252; 1987 a. 374; 1999 a. 150 ss. 3, 120, 123, 125, 127, 129, 131, 133.

SECTION 57. 30.135 (1) (a) (intro.) of the statutes i is amended to read:
30.135 (1) (a) (intro.) A riparian proprietor may-place p_gmg a water ski

//Z
platform or water ski jump in a navigable waterway without-ebtaining a-is exempt
from the permit requirements under this chapter if all of the following requirements

are met:

History: 1997 2. 2.

SECTION 58. 30.135 (1) (b) of the statutes is amended to read:
30.135 (1) (b) If the department determines that any of the requirements under

par. (a) are not met, the riparian owner shall submit-a-permit an application for an
individual permit to the department, |

History: 1997a.27.

SECTION 59. 30.135 (2) (a) of the statutes is amended to read:




o> ov s W N
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10
11

12
13
14

15
16
17

18

19

20
21
22

23
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SEcTION 59

30.135 (2) (a) Upon receipt of a complete permit application for an individual

~_permit, the department shall either order a hearing or provide notice stating thatit

will proceed on the application without a hearing unless a substantive written
objection to issuance of the permit is received within 30 days after publication of the
notice. The department shall provide a copy of the notice to the applicant for the

permit, the clerk of each municipality in which the water ski platform or water ski

V jump is to be located and to any other person required by law to receive notice. The

department may provide notice to other persons as it considers appropriate. The
applicant shall publish the notice as a class 1 notice under ch. 985 in a hewspaper
designated by the department that is likely to give notice in the area affected. The

applicant shall file proof of publication with the department.

History: 1997 a.27.

SECTION 60. 30.135 (4) of the statutes is amended to read:

—
30.135 (4) ExeMPTION. Section 30-02 30.208 (3) to (6) does not apply to permit

applications submitted under this section.

History: 1997 a.27.

SEcTION 61. 30.14 (2) of the statutes is amended to read:

30.14 (2) HEARINGS BY DEPARTMENT. Upon complaint by any person to the
department that any wharf, pier or other structure‘ exists in navigable water in
violation of s. 30.12 or 30.13 er—30-20¥./ or that any wharf, pier or other structure
prdposed to be built in navigable water will violate s. 30.12 or 30.13 er—30—20: the
department shall investigate and may hold a hearing to determine whether the

wharf, pier, or other structure is or would be in violation of those sections. 'If no

hear_ing is held, the complainant shall be informed of the results of the investigation.

History: 1987 a. 374; 1997 a. 174. '

SEcTION 62. 30.18 (2) (a) (intro.) of the statutes is amended to read:
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’ SECTION 62

1 -30.18 (2) (a) Streams. (intro.) No person may divert water from a stream in
(2)  this state without-a'an individual permit under this section if the iversion meets
3 either of the following conditions:

History: 1979 c. 221; 1985 a. 60; 1987 a. 374; 1995 a.

4 SECTION 63. 30.18 (2) (b) of the statutes is amended to read:

5 30.18 (2) (b) Streams or lakes. No person, except a person required to obtain

6 an approval under s. 281.41, may divert water from any lake or stream in this state
@ : With(.);t}a-gdm' idual permit under this section if the diversion will result in a water

8 loss averaging 2,000,000 gallons per day in any 30-day period abovev the person’s
9

authorized base level of water loss.

History: 1979 c. 221; 1985 a. 60; 1987 a. 374; 1995 a. 227.

10 SECTION 64. 30.18 (4) (a) of the statutes is amended to read: )
11 30.18 (4) (a) Upon receipt of a complete apphcatlon the department shall
12 follow the notice and hearing procedures under s. 39—02-(3)—31%1—(4-) 30.208 (3) to 151

13 In addition to-the-mt}ee-peqummeats providing ngtlcg as ggmgd@under s. 30—02—(3)

14 and-(4) 30,208 gai and 551 the department shall mail a copy of the notice to every
15 person upon whose land any part of the canal or any other structure will be located,

16 to the clerk of the next town downstream, to the clerk of any village or city in which
17 the lake or stream is located and which is adjacent to any municipality in which the

18 diversion will take place and to each person specified in s. 281.35 (5) (b) or (6) (f), if
19 applicable.

Hiswry 1979 c. 221; 1985 a. 60; 1987 a. 374; 1995 a.

20 SECTION 65. 30.18 (6) (b) of the statutes is amended to read:
21 30.18 (6) (b) Use of water: A person issued a permit under this section for the

22 purpose of irrigation or agriculture may use the water on any land contigubus to the
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SEcTION 65

permittee’s riparian land, but may not withdraw more water than it did before

August 1, 1957, without applying to the department for a modification of the permit.

\Hgy: 1979 c. 221;'1985 a. 60; 1987 a. 374; 1995 a. 221. /

SECTION 66. 30.18 (9) of the statutes is repealed.

++NOTE: Since navigable water permits are now subject to the specific procedures
under s. 30.209, s. 30.18 (9) is repealed. See 30.209 (2).

SECTION 67. 30.19 (1) (intro.) of the statutes is renumbered 30.19 ( 1g) (intro.)
and amended to read:

30.19 (1g) PERMITS REQUIRED. (intro.) Unleésa-an individual or general permit
has been graated—by—the—depaptment issued under this section or authorization has
been granted by the legislature, it-is-unlawful no person may do any of fhg followin g:-

SEcTION 68. 30.19 (1) (a) of the statutes is renumbered 30.19 (1g) (a) and

amended to read:

30.19 (1g) (a) To—censtruet Construct, dredge, or enlarge any artificial

%WWMMLM&MMMMW
am truct, dr or enlarge any part of the an artificial waterway water

body that is located within 500 feet of the ordinary high—water mark of an existing
navigable stream;lake-or other navigable waters waterway,
SECTION 69. 30.19 (1) (b) of the statutes is renumbered 30.19 (1g) (b) and

amended to read:

30.19 (1g) (b) To-conne

‘navi u nnel i lwaterway—eanal+ehmel—d§tela—-lageen-

?end lakao or crmilay 1:10{-1\“"017 Mmm Wlth %emhngbedy_ef
a navigable water, for navigation-or-any-ether purpese waterway.
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-SECTION 70. 30.19 (1) (c) of the statutes is renumbered 30.19 (1g) (c) and
amended to read:

30.19 (1g) () me—gsade—er—ethemse Grade or remove tep—seﬂ mps_o_]l from the
bank of any navigable stream;lake-or-other body-of navigable-water waterway where
the area exposed by such Lh_\e/'grading or removal will exceed 10,000 square feet.

SECTION 71. 30.19 (1b) of the statutes is created to read: |

30.19 (1b) DEFINITION. In the section, “artificial water body” means a proposed

’or existing body of water that does not have a history of being a lake or stream or of

being part of a lake or stream. }
SECTION 72. 30.19 (1m) (intro.) of the statutes is amended to read:
place
30.19 (1m) EXEMPT MPTION (mtro ) Subseetlen—(—]r)-deesﬁet-appl-y—te

A person is exempt from the permit requirements under this section for any of the

following:

Hhtﬂry' 1971 c. 273; 1979 ¢. 34 5. 2102 (39) (g); 1979 c. 221; 1983 a. 36; 1987 a. 374; 1995 a, 227.

SECTION 73. 30.19 (1m) (a) of the statutes is amended toread: -

30.19 (1m) (a) The construction and or repair of any public highways hi

SECTION 74. 30.19 (1m) (b) of the statdtes is amended to réad:

30.19 (1m) (b) Any agricultural uses use of land.

SEcCTION 75. 30.19 (1m) (c) and (d) of the statutes are repealed.

SECTION 76. 30.19 (1m) (e) of the statutes isUTa'n%&ded to read:

30.19 (1m) (e) Any work required to maintain the original.dimensions of an
enlargement of -‘g-watemayuauthom-zed an artificial water body done pursuant to a
permit or legislative authorization under sub. (—Q-Ga)-er-ég) (lg)_(a{&rj_aﬁ){

SECTION 77. 30.19 (1m) (f) of the statutes is created to read:
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| o

30.19 (1m) (f) Any work required to maintain any water body that serves as

aconnection under sub. (1) &),
. SEcTION 78. 30.19 (1m) (g) of the statutes is created to read:

30.19 (1m) (g) The construction, dredging, or enlargenient of any artificial
Water body that is within 500 feet of the ordinary high\-{water mark of a navigable
waterway, if the artificial water body does not have a surface connection to any
navigable Waterwayﬁher than an overflow device and if the construction,
dredging, or enlargement is part of a stomﬁa%er management plan or wastewater
facilities plan approved or authorized {}j the department under ch. 283.

\/ DGR JHaVE RET Toview. \)\\

SECTION 79. 30.19 (1m) (h) of the statutes is created to read:

30.19 (1m) (h) Grading or removal of topsoil from the bank of a navigable

waterway that is not located in an area of special natural resource interest and where

the following @\”fﬂ'foﬁ'-&

1. The grading or removal i ) it 1 ¥ by the
v .
department of natural resources (/ile)depa
o T Ve eyi
2. The grading or removal is authorized under an ordinance under s. 59.692,
&~ Y 1
61.351,or 62.231.

J .
SECTION 80. 30.19 (2) of the statutes is repealed.

SECTION 81. 30.19 (3) of the statutes is repealed.
SEcTION 82. 30.19 (3r) of the statutes is created to read:
30.19 (3r) GENERAL PERMITS. (a) The department shall issue statewide general

4
permits under s. 30.206 that authorize persons tof do all of the following:




in “wildlife habitat”.
v’ :
7 3. Engage in an activity specified in sub. (1g) (c) if the area exposed by the K
. ~ <
8 grading or removal will exceed 10,000 square feet.
9 (b) The departmeht may promulgate rules that identify other types of
Ve
10 activities, in addition to those listed in par. (a), that may be authorized by statewide
1 general ﬁi_anmts 30. 9 ( L() C‘h'ﬂe—)
———-\} SEC.
ﬁ:’i‘mN 83. 30.19 (4) of the statutes is renumbered 30.19 (4) (c) (intro.) and
Y)
§ 13 amended to read:_~; @- 30.19 (CL()E /he
(t He,)

- under sub. (I'IE) (g) if the construction, dredging, enlargement, or connection is part

: authorized by the department under ch. 283 .

2003 — 2004 Legislature _19-  relRB-30407
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)

1. Engage in an activity specified in sub. (1g) (a), (am), or (b) that is not exempt

of a storm&rater management plan or wastewater facility plan approved or

v

S

2. Engage in an activity specified in sub. (1g) (a) or (am) if the construction,
dredging, or enlargement is designed to enhanceo%vetlands or wildlife habitat.

«=NOTE: I omitted the phrase “waterfow] habitat” because that would be included

30.19 (4)| IssUANCE-OF-PERMET INDIVIDUAL PERMITS

. Xe) (mﬁo)#&hﬁ@plm

2. The activity will .not cause'environmental pollutionﬁs defined in s. 299.01
(4)-thatany, 2

3. Any enlargément connected to a navigable waterways—conforms—to-the
requirement-of waterway compli g/s with all of the lawé for-the relating to platting of
land and for sanitation and-that-ne.
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1 4. No material injury will result to the rights of any riparian owners en-any

hat is affe the activi

SEcTION 84. 30.19 (4) (a) of the statutes is created to read:A

30.19 (4) (a) A person may apply to the departnient for an individual permit

3

4

5

6

@_ to engage in activities for which a permitf}is required under sub. (1g)},""/
8 SEcTION 85. 30.19 (4) (b) of the statutes is created to read:

9

30.19 (4) (b) The notice and hearing provisions of s. 30.208 (3) to (6) apply to

10 a permit applied for under par. (a).

1 SECTION 86. 30.19 (4) (c) l.gthe statutes is created to read: ,

12 30.19 (4) (c) 1. The activity will not be detrimental to the public interes;.f.

13 SEcTION 87. 30.19 (5) of the statutes is amended to read: _
14 30.19 (5) ConpmIrioNs-oF PERMIT REQUIREMENT FOR PUBLIC ACCESS. The A permit
156~ issued under this section to construct an artificial water body and to connect it

16 navigable waterway shall provide-that-all require that the artificial waterways

SECTION 88. 30.195 (1) of the statutes is amended to read;

23 30.195 (1) PerMIT REQUIRED. Ne Unless a permit has been issued under this
24 : i uthorization has been te iglat
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SEcTION 88

the course of ex-straighten a navigable stream without-a-permit-issued-under-this

SEcTION 89. 30.195 (1m) of the statutes is created to read:

30.195 (1m) GENERALPERMITS{(a) The department shall issue statewide general

permits undef'(30206 that authorize riparian owners to change the course of or

1. The change or straightening involves a relocation of less than a total of 500

feet in stream length.

1
2
3
(*)
E
\6)  straighten a navigable stream under the following circumstance%:/
7
8
9 2. The change or straightening involves a relocation of a stream with an
>

s+NOTE: The draft provided did not finish this sentence. Please advise.
11 (b) The department may promulgate rules that identify other circumstances,

12 in addition to those listed in par. (5, that may be authorized by statewide general
13 permits.

14 SECTION 90. 30.195 (2) of the statutes is repealed and reereated to read:

15 30.195 (2) INDIVIDUAL PERMITS. (a) A person may applj to the department for
an individualf permit to engage in activities for which a permit is required under sub.

17 @7
. v v
18 (b) The notice and hearing provisions of s. 30.208 (3) to (6) apply to a permit

19 applied for under par. (a) if the activity subject to the permit involves the relocation

20 of more tha.% t(%l f 35000 ;'eet in stream le _
E SECTION 91. 3(0 195 Z%) of the statutes is renumbered 30.195 (2) (¢) and

22 amended to read:
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30195 @) Lol IIBAI ) Upen-application therofor—tho The
department shall grant-e-issue an individual permit $e-the applied for under this

ection if th ment determines that all followi

L. The applicant is the owner of any land te-change-the-eourse-of or-straighten
a‘-/ upon which the change in course or straightening of the navigable stream en-such
land;if such will occur,

2. _The proposed change of course or straightening of the navigable stream will

improve the economic or aesthetic value of the ewner’s applicant’s land ahd—WH-l_“

3. _The proposed change of course or straightening of the navigable stream will
not adversely affect the flood flow capacity of the stream or otherwise be detrimental

to publierights-or the public interest.

4 The proposed change of course or straightening of the navigable stream will
not be detrimental to the rights of other riparians riparian owners located on the

ners h n the i f th it.

SECTION 92. 30.195 (4) of the statutes is repealed.

SEcTION 93. 30.195 (7) of the statutes is rei)ealed.

SECTION 94. 30.196 (intro.) of the statutes is amended to read:

30.196 Enclosure of navigable waters; issuance of permits to
municipalities. (intro.) A municipality may enclose navigable waters by directing,
placing or restricting navigable waters into an enclosed drain, cohduit, storm se§ver

or similar structure if the department grants the mum'cipalit;‘l & an_individual
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1 permit. The department may grant this permit to a municipality after following the
: ; L -
notice and hearing requirements under s. 88-6243)-and-(4) 30.208 (3) to (6) if it finds
3 that granting the permit:

History: 1981 c. 19; 1987 a. 374,

4 SEcTION 95. 30.20 (1) (title) of the statutes is repealed and recreated to read:
5 30.20 (1) (title) PERMITS REQUIRED.
| 6 SEcTION 96. 30.20 (1) (a) of the statutes is amended to read:
7 30.20 (1) (a) Ne Unless a
_ o .
8 under 2 T r_authorization h n he legisl
9

person may remove any material from the bed of -any a natural navigable lake or from

10 the bed of any outlying waters ef-this-state-without-first cb*m’m'"g a-contract-as

12 SECTION 97. 30.20 (1) (b) of the statutes is amended to read: -
N / / ‘
@ 30.20 (1) (b) Execept-as-provided-underpars—(c)-and(d); Unless a permit
14 as been issued L e depa der suk ¢ izati

15 granted by the legislature, no person may remove any material from the bed of any

16 lake or navigable stream not mentioned under par. (a) witheut-first-obtaininga
V . v
17 i

History: 1977 c. 391; 1979 c. 34 5. 2102 (39) (g); 1981 c. 330; 1983 a, 27 5. 2202 (38); 1985 a. 332 5. 251 (1); 1987 a. 374; 1999 a, 9, 185.

18 SEcTION 98. 30.20 (1) (c) of the statutes is repealed.
- 19 SEcTION 99. 30.20 (1) (d) of the statutes is renumbered 30.20 (1g) (c).
_ = A0
: (@ SECTION 100. 30.20 (1g) e statutes a€ created to read:
v
21 30.20 (1g) ExemprioNS. (a) The exemption under s. 30.215 does not exempt
v
22 ' aperson from the permit requirement under sub. (1) (b) if the department finds that
v
23 the proposed removal may have a long-term adverse effect on cold-water fishery
24

resources or may destroy fish spawning beds or nursery areas. A person who
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J

proposes 'such a remaval shall notify the department at least 10 .days before the

_.removal is scheduled to start if the removal may have such a long—term adverse effect

or may destroy fish spawning beds or nursery areas.

material is not being removed from an area of special natural resource interesty

1. The removal will be from an area from which material has been previously

removed, the removal is for maintenance purposes, and the material to be removed |

does not exceed 3,000 cubic yards.

2. The removal will be from an aréa from which no material has been previbusly
rémoved énd the material to be removed does not exceed 30‘0/cubic yards.

3. The removal will be from a nonnavigable lake or stream.

SEcTION 102. 30.20 (1r) of the statutes is created to read:

30.20 (1r) GENERAL PERMITS (a) The department shall issue statewide general

permits under s. 30.206 m:m—a-n owners to do all of the following:
e authercize

1. Remove material for the purpose of maintaining an area where the amount
previously removed exceeds more than 3,000 cubic yards of material.

2. Remove from 300 cubic years to 3,000 cubic yards in an area where no
previous removal of material has occurred.

(b) The department may promulgate rules that identify other types of

v

removals, in addition to those listed in par. (a), that may be authorized by statewide

general permits.

SECTIbN 103. 30.20 (2) (title) of the statutes is amended to read:

¢
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if the malnal ‘

1 30.20 (2) (title) CONTRACPS FOR-REMOVAL AND MIVIDUAL PERMITS.

History: 1977 c. 391; 1979 c. 34 5. 2102 (39) (g); 1981 c. 33071983 a. 27 5. 2202 (38); 1985 a, 332 5. 251 (1); 1987 a. 374; 1999 2. 9, 185.

SECTION 104. 30.20 (2) (a) and (b) of the statutes are amended to read:

30.20 (2) (a) The d partmentrwhenever-eeﬁsi-stent—\ﬁth—publie—-ﬁghts; may
enter into contraets a coptract on behalf of the state for the removal and lease or sale
of any material from thie bed of any -.navigable lake or of any of-the outlying waters;

nd-forthelease-orsdle-ofthe mater if th is consistent wi abli
rights. A person seeking to enterisuc a contract shall apply to the depart; ent. Ea

contract entered info under this paragraph shall contain sueh any conditions as-may

be that the deparyment determines are necessary for the protection of the public

@wm@mm»w&

interest and thefihtorests M the state and. Each contract entered mto under
_yplain

11 th1§ paragaph shall also fix the amount of 0 compensation to be paid to the state for
12 the material se tb be .removed, except that ne the contract may not require that any

compensation mpy be pa1d for the material Mmﬂaetﬁmth—a—mume}p%

.............

]. Each contract entered into under this paragraph
may not run for -alenger-peried more than 5 years.

(b) The department;-whenever-consistent-with-publicrights; may enter into

e
5 5 5 Q>

eontracts a contract on behalf of the state for the removal and lease or sale of any
19 mineral, ore and or other material from beneath the bed of a navigable lakes—and

waterswhere/water that the state ma; own 1f the contract will be consistent th

public rights and 1fw not be dlsturbed in the

22 removal operation and

. seeking to enter ,% g goanacj; shall apply to the department. Each contract
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1 entered into under this paragraph shall contain sueh any conditions as-may-be that
2 the department determines are necessary for the protection of the public interest and
3 the interests interest of the state—and. Each contract entered into under this

4 paragraph shall also fix the compensation to be paid to the state for the material;

5 mepal—and—ere-se mineral, ore, or other material to be removed. No Each contract

6 entered into, pursuant-te under this paragraph;shall may not run for-alenger period
7 more than 75 years. Should any doubt exist as to whether the state, in fact, owns

8 such lake bed or stream bed such contract or lease shall be for such interests, if any,
9 as the state may own. Title to the royalties to be paid when mining operations-are

10 begun shall be determined at such future time as royalties for ores so sold are paid

11 or are due and payable.
12 SEcTION 105. 30.20 (2) (bn) of the statutes is created to read:
13 30.20 (2) (bn) A person may apply to the department for an individual permit

14 that is required under sub. (1) (b)\é) remove material from the bed of any lake or

15  stream not described under sub. (1) (a)
16 SEcTION 106. 30.20 (2) (c) of the statutes is amended to read:
17 30.20 (2) (c)~Ape

18

19 issue an individu ermi T lication under n) if
@D department finds that the issuance of sueh-a-the permit will be consistent with the

21 public interest in the

22

23 atleast-30-days-beforeremoving-any-material lake or stream.

History: 1977 c. 391; 1979 . 34 5. 2102 (39) (g); 1981 c. 330; 1983 a. 27 5. 2202 (38); 1985 a. 332 5. 251 (1); 1987 & 374; 1999 a. 9, 185.
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+++NOTE: The issuance of the permit under s. 30.20 (2) (¢) is discretionary; all the
other individual permits are mandatory if the department makes the required findings.
OK? '

++NOTE: Note that anyone can apply and receive an individual permit or a
contract; however only riparian owners are authorized to act under general permits. OK?

SEcTION 107. 30.20 (2) (d) of the statutes is created to read:

30.20 (2) (d) If an applicant for a permit under par. (bn) submits the application
at least 30 days befor(; the proposed date of the removal, the department may issue
the permit for a period of up to 10 years.

| SECTION 108. 30.20 (2) (e) of the statutes is created to read:

30.20 (2) (e) The notice and hearing provisions of s. 30.208 (3) to (6'3/apply to
a permit or contract applied for%nder this subsection.

SEcTION 109. 30.2022 (title)lgf the statutes is created to read:

30.2022 (title) Activities of department of transportation.

SEcTION 110. 30.2023 (tit‘l/e) of the statutes is created to read:

'3.0.2023 (title) Seawalls; Wolf River and Fox River basins.

SEcTION 111, 30.2026 (2) (d) of the statutes is amended to read:

30.2026 (2) (d) The village of Belleville shall create any artificial barrier under
this section in compliance with all state laws that relate to navigable bodies of water,

v
except s. 30.12 (L-and(2).

History: 2001 a. 16.

SECTION 112. 30.2026 (3) (a) of the statutes is amended to read:

30.2026 (3) (a) The village of Belleville shall maintain any artificial barrier
created as authorized under sub. (1). If a landowner of more than 500 feet of Lake
Belle View shoreline, a portion of which is located within 1,000 feet of any such
artificial barrier, is dissatisfied with the manner in which the village of Belleville is

maintaining the barrier, the owner may maintain the barrier in lieu of the village,
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SECTION 112

" upon approval of the department. The village or a landowner who maintains the

barrier shall comply with all state laws that relato to navigable bodies of water, '

1

2

3 except s. 30.12 (—l)‘/-aad-(%) The department may require the village of Bellevﬂle or
4 the landowner to maintain the barrier in a structurally and functionally adequate
5

condition.

Hi : 2001 a. 16.

o ++=NOTE: Please review the cross—reference change ins. 30.2026 (2) (d) and (3)
(a) to insure that it complies with your intent. I think current law requires getting s. 30.12
(3)-type permits, if applicable, but exempts the Lake Belle View and Sugar River pro_]ect
from s. 30.12 (2)-type permits. ,

6 SEcTION 113. 30.206 (1) (title) of the’ statutes is created to read:
3 7 30.206 (1) (title) PROCEDURE FOR ISSUING GENERAL PERMITS.
(/‘\\ﬂ @&1\5( SECTION 114. 30.206 (1) of the statutes is renumbered 30.206 (1) (a) and Aﬁ(k
()}7\""Q 9 amended to read: gee l:ve Vissr | Y\5€\ft5
@ 30.206 (1) (a) Eeractivities whichrequire a permit-or approval under 5530,
11 3)-(a)-and-30-19 .-::-e..~.:::-.::. issue-a-general-permit-autherizing a
12 class-of acti according to-rules promulgated by-the-department— Before The
13 department shall issue the statewide general permits.required under-ss. 30.12 A
@ ), 30,123 (7) (a), 30.19 (31) (a), 30.195 (1m) (a), and 30.20(1r) (a)fwithin 540 days
15 after the effective date of this paragraph [|./) sévisék ifoft/ HAMM. General permits
@ i r gs. 30.206, 2001 stats., anc 207, 2001 sta hall remain vali
17 the date upon which the statewide permits aresl;sued under this paragraph.

+=+NOTE: Do you want an issuing deadline for “additional” general permits that

DNR may authorize by rule? . Q‘ Q(ﬂd-‘b |
{?

(b) Before issuing general permits, the department shall det-e;mmé( after an
environmental analysis ard potice and hearing under ss. 227.17 and 227.18;-that o

.20 (c) To ensure that the cumulative adverse environmental impact of the elass
21 ef-aetivity activities authoriz eneral permit.s insignificant and that the
wt

:
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issuance of the general permit will not injure public rights orinterest interests, cause
environmental pollution, as defined in s. 299.01 (4), or result in material injury tothe
rights of any riparian owner, th artment may im: f the followin:

conditions on the permit: L’bb?"

1
2
3
. v
History: 1987 a. 374; 1995 a. 227; 1997 a. 174,
@ SEcTION 115. 30.206 (1) (c) @e statutes @ted to read:

6 30.206 (1) (c) '17 Construction and design requirements that are consistent with
7 the purpose:of the activity authorized under the permit. U\)‘ \\ /( é
@ - 2. Location requirements that ensure that the activity ’ not materiall\/
9 interfere with navigaﬁon or have an adverse impact on the riparian property rights
10 of adjacent riparian owners.
11 3. Restrictions to protect areas of si)ecial natural resource interest.
12 SECTION 116. 30.206 (2) of the statutes is repealed.
13 . SECTION 117. 30.206 (3) (title) of the statutes is created to read:
14 - 30.206 (3) (title) PROCEDURES FOR CONDUCTING ACTIVITIES UNDER GENERAL
15 PERMITS.

2 wﬂvﬁ ' SEcTiON 118. 30.206 (3) of the statutes is renumbered 30.206 (3) (a) and

amended to read:

21
22

23 informati ibing th ivity in order to allow t ment to determine

' - ¥
24 whether the activity is within-the-seope-of-a- authorized by the general permit and
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1 1 1 1 afite datermination-vathin-10-bhusinass dave
11t Geter OV o Gyt

History: 1987 a. 374; 1995 a. 227; 1997 a

%@"“
M‘”

®

14
15
16
17
18
19
20

21
22

SECTION 119, 30 206 (3) (c) of the statutes is created to read:

30.206 (3) (¢) Upon completion of an activity that the department has
authorized under a general permit, the applicant for the general permit shall provide
to the department a statement that the activity has been completed and a
photograph of the activity.

s+ NOTE: I omitted the concept of the applicant certifying that the activity complies
with the general permit since it seems that certification of compliance should be done by
DNR or an independent party. Please let me know your intent concerning this.

v
SECTION 120. 30.206 (3m) of the statutes is repealed.

SEcTION 121. 30.206 (4) of the statutes is renumbered 30.206 (3) (b) and

amended to read:

30.206 (3) (b)

will be considered to be authorized by the general permit and the applicant may

proceed without further notice, hearing, permit or approval if the activity is carried

out in compliance with all of the conditions of the general permit. The department

not authorized by the general permi:

History: 1987 a. 374; 1995 a. 227; 1997 a. 174.

SEcTION 122. 30.206 (5) (title) of the statutes is created to read:

30.206 (5) (title) FAILURE TO FOLLOW PROCEDURAL REQUIREMENTS.




1

2
3
4
5
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SECTION 123

- SEcTION 123. 30.206 (6) of the statutes is amended to read:

30.206 (6) REQUEST FOR INDIVIDUAL PERMIT. A person proposing an activity for

which a general permit has been issued may .réquest an individlial permit under the
épplicai)le provisions of this chapter subchapter or ch. 31 in lieu of seeking

authori_'zation under the general permit.

History: 1987 a. 374; 1995 a. 227; 1997 a. 174,

'(/“,(0; X
Cg.
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SECTION 124. 30.206 (7) of the st\/\gtez irf_{ieie‘qe )

SECTION 125. 30.207 (title){of the statutes #repealed. \

SECTION 126. 30.207 (1) of the statutes is renumbered 30.2023 (1) and amended

to read

30.2023 (1) Crocmon /
%4, the Wolf River and Fox R‘,"Ver basin area consists of all of Winnebago County; the

portion and shoreline of Lake dega.n in Waushara County; the area south of STH 21

“and east of STH 49 in Waushara County; thaf portion of Calumet County in the Lake

Winnebago watershed; all of Fond du Lac County north of STH 23; that portion of
Outagamie County south and:east of USH 41, that porﬁon of Waﬁpaca County that
includes the town of Mukwa, city of New London, tbwn of Caledonia, town of
Fremont; and the portion and shoreline of Partridge Lake.and the Wolf River in the

town of Weyauwega.

History: 1997 a. 174; 2001 a. 16, 103.

SEcTION 127. 30.207 (1m) to (10) of the statutes are repealed. '

SECTION 128. 30.208 E 'f the statutes g2 created to read:

30.208 Applications for /ﬁ:\dividual permits and contracts; department

determinations. (1) APPLICATION REQUIRED. A person who seeks to obtain or modify
: v
an individual permit under this subchapter or to enter into a contract under s. 30.20

the department.

o
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SEcTION 129

7

@ | W NOTICE OF APPLICATION AND COMMENTS. () In compliance with
v
all of the applicable rules promulgated under sub. (5), the department shall provide

and potentially interested members of the public within 30 days after{® receipt of

3

4 notice of each complete application for an individual permit or contract to interested
i S

6

the complete application.

+»xNOTE: I put in a 30—day deadline in s. 30.208 3) (a).

7 (b) The department shall provide a period of not lesé than 30 days following the
date of the @g@ce under par. (a)lﬁ)ring which time any person may submit

9 Wﬁften comments with respeét to the application for the permit or contract. A person
10 submitting written comments‘may also submit a request for a p‘lﬁ)lic hearing. All
11 written comments submitted during this period for comment SM be retained by the
12 department and considered in the formulation of the final determination on the
13 permit application. | @\
(9 (4) PusLic }(EARING; NOTICE; REQUEST FOR HEARING. ) The department shall

15 schedule and hold a public héaring on an application for an individual permit or 3
contract if a request for the hearing is timely submitted as required under sub. ((} |
17 (b), if a hearing is requested in writing by the permit applicant, or if the departinent

18 determines that there is a significant public interest in holding the hearing. The

19 department shall provide notice of the public hearing in compliance with all of the

- v
@) applicable @%ﬂgpromMgated under sub. (5).

21 (b) The request for thez/ public hearing must be submitted to the department

,/
@ within 30 days afterb%he @ﬁ;ﬁce of the application under sub. (3) has been
23 completed.
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this subsection are not contested cases under s. 227.01 (38). v

+=NOTE: I left in the first sentence under par. (c) above because it seems rule
should be promulgated since a different hearing procedure is being created.

v
(5) NoTICE REQUIREMENTS. (a) The department shaﬁ;by rultj rocedures for
0% v [
providing noﬁces@f applications to be provided under sub. (3), notices of public

L L v . o ministrat NNt
hearings to be provided under sub. (4), and notices offadministrative hearings to be

v v ¢ The procediuss Shall unc
ided under s. 30.209 1@%11' the following .
provided under s 1) nolude athyf the followin, 124

1. PubNaation M the notice;as a class 1 notice under ch. 985.
= £ 5koll s prblished

Z;. Mailigg sf the notice,to any person or group upon request.
= g st P PR T

+++NOTE: Section 283.39 upon which this provision is based is unclear who must
provide, and pay for this notice. I have:drafted this so DNR is responsible. 0K§\ 7 /

v .
(b) The department shall)by rule\' prescribe the form and content of notices of
' uide 4
applications to be providedeubﬁc eearings to be provided under

v
12 sub. (4), and notices of administrative hearings to be provided under s. 30.209 (1).

Vo @as -6

13 Each notice provided by the department shall include all of the following

14 information;

@ 1. The name and address of each applicant‘o/

16 : 2. A brief description of each applicant’s activity or project that requires the
17 . permit.

18 3. The name of the waterway in or for which the activity or project is planned.
19 4. A statement of the tentative determination to issue or deny a permit for the
@ activity or project described in the applicatiorj@/@

21 5. A brief description of the procedures for thé formulation of final

@ determinations, including the 30—-day comment period required under sub .tb).

(3)
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SEcTION 129

(6) HeARING DEcISION. Within 30 days after a public hearing is scheduled as
<

- required under sub. (4) (b ﬁrqi/f’ no hearing is spheduled:)v_gi_thj;} 30 days after the last

day of the 30—day comment period under sub. (3) (b{the department shall render a
decision issuing, denying, or modifying the application submitted under sub. (1).
SECTION 130. 30.209 of the statutes is created to read:
30.209 Individual permits; administrative and judicial review. (1) ‘
ADMINISTRATIVE REVIEW. (a)VAn applicant forfor holder OQZ&: individual permit;l(_);@

0 |
or more W%ajygg%gn for Q&é(iministrative review of any of the following

decisionsggiven by the department:

1. @ isSuance, denial, or modification of any individual permit issued under this
subchapter. OS\F |

2. The impositio?,é failure to impose, a term or condition on any individual
permit issued under this subchapter.

(b) A petition under this su ctlon sh: be filed with the d‘eplartment within

oXTinewt= o v
30 days after the dateﬁmas glven notlce 0 1ts de0151 n@;njer par. (a) 1. and 2.

The department shall grant an administrative hearing if the department finds that
the petition includes a statement that gives specific reasons why the department’s
‘decision may violate state law. .
(c) () If the department grants an administrative hearing under par. (b'),/the
departmen shall prov1de a notice of at least 30 days before the date of the hearing y
. with 0LL of the cvpplieablo Auled Duomulser

ﬂr-. depe ﬂ;-' sHowld-grant adinipistiative reviewsdbstantive, writben objdction To
x&%: - %-30 9\08(0).
s XC
(d) The department sha]l provide the notice required under par. (c) Jto D}/ the

(0]
applicant for,or holder the permit and{each petitioner, if other than the applicant

I
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1 or holderfin addition to any other persons required to receive notice under the rules
promulgated under @) @. 7 = 3 0 ‘.Qag | |
(e) The administrative hearing shall be conducted as a contested case hearing

2
3

4 in accordance Wlthz]the procedures under ch. 227.

} @ e :
5 2 JUDICIAL (a) In lieu of seeking review under sub. (1),
P

@ any applicant forgfoi' holder of/a{ individual permit or any other person with
f | >

7 standing may commence an action in circuit court for the county in which the
8 riparian property that is subject to the department’s decision under sub. (1) (aﬁs
9

located. The review by the court shall include the examination of witnesses and

( aX:} ng of evidence before the court.

\w

(b) Any administrative review petitioned for%nder sub. (1) may be rem@
13 any party to the circuit court for the county in which the riparian property that is
14 subject to the department’s decision under sub. (1) (a) is located. The review by the
15 court shall vinclude the examination of witnesses and Eaknel/g of evidence before the
16 court. The review shall be commenced by filing a motion for removal together with
17 a éapy of the%etition under sub. (1). The motion must be filed within 30 days after

' v
18 the department provides the notice under sub. (1) (c)

@ =++NOTE: Note that s. 30.209 does not apply to contracts under s. 30.20 ,
19 SEcTION 131. 30.215 of the statutes is created to read:
v v’
20 30.215 Farm drainage ditches. Except a provided in s. 30.20 (1g) (a), an

21 activity or project that is for an agricultural purpose and is located in or adjacent to
22 a farm drainage ditch is exempt from the requirement for a permit, contract, or

23 approval under this subchapter unless it is shown, by means of a U.S. geological
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SEcTION 131
1 survey map or other reliable scientific evidence, that the farm drainage ditch was a
2 stream that was a navigable water prior to ditching. P(—HI )\I e

3 SEcTION 132. 30.28 (1) of the statutes is amended to read:
4 30.28 (1) FEES REQUIRED. The department shall charge a permit or approval fee
@ fof carrying out its duties and responsibilities under ss. 30.10 to
@ QM and 30.21 to 30.27. The permit or approval fee shall accompany the permit

7 a llcatmn, notice or request for approval. | \@k '('0“
~app q pp ; 2.5

Hlstory 1977 ¢.29; 1979c 221; 1981 c. 226, 346; 1987 a. 374; 199
SECTION 133. 30.28 (2) (a)(UntrO T wnd 2 ) e » renumbered 30.28 (2)

v/
\é\‘/\ O\NQ_\[\’C SECTION 134. 30.28 (2) (b) of the statutes is repealed.

O@ SEcTION 135. 30.28 (2m) (a) of the statutes is amended to read:
12 30.28 (2m) (a) The department shall refund a permit or approval fee if the
13 applicant requests a refund before the department determines th_é.t the application

14 for the permit or approval is complete.

The

15 department may not refund a permit or approval fee after the department
16 determines that the apphcatmn is complete.

Hi 1977 ¢. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995'3. Km; 1997 a. 27,174
.QW SEcTION 136. 30.28 (2m) (am) of the statutes is repealed.

X
oW\ SEcTION 137. 30.28 (2m) (b) of the statutes is repealed.
9 " SEcTION 138. 30.28 (2m) (c) of the statutes is amended to read: ?
l/ ‘(\_’/
20 30.28 (2m) (c¢) If more than one fee under sub. (2) a)or s. 31.39 (2) (a) or 281.22

21 is applicable to a project, the department shall charge only the highest fee of those
22 that are applicable.

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174.

23 SEcTION 139. 30.28 (2m) (d) of the statutes is amended to read:
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30.28 (2m) (d) The department, by rule, may increase any fee specified in sub.

0

&
5
6
7
8

ﬂistory' 1977 c. 29; 1979 ¢. 221; 1981 c. 226,346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27,174,

SEcTION 140. 30.28 (2r) (b) of the statutes is amended to read:
30.28 (2r) (b) If the department promulgates a rule under par. (a), the rule sha]l

contain a time limit for each type of permit or approval classified under sub. (2) (a)

for determining whether the department will grant the permit or approval

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174.

9 SEcTION 141. 30.28 (3) (b) of the statutes is amended to read:

10 30.28 (3) (b) Thls sectig ion does not apply to a permit issued under s. 30.12 (3)
rf—
@ (a) 22z Slor (4) (& o (&)

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a, 374; 1995 a. 27, 227; 1997 a. 27, 174,
»+NOTE: Ijust mechamcally changed the above cross—references in s. 30.28 (3) (b).
Please review; you may want-other changes.

12 SECTION 142. 30.29 (3) (d) of the statutes is amended to read:

13 30.29 (3) (d) Activities for which a permit is issued. A person or agent of a person
14 xent-is engaged in
15 activities related-to-the-purpesefor-which-the permit-is-issued -
@ a general or individual permit issued under this subchapterg or as authorized under
@ contract entered in r thi |

18 o B8 “é‘%é,’%t,ﬁ‘ ﬁl:i 30.298 (3) of the statutes is amended to read:

19 | 30.298 (3) Any person who violates a general permit under s. 30.206 shall
20 forfeit not less than $10 nor more than $500 for the first offense and shall forfeit not
21 less than $50 nor more than $500 upon conviction of the same offense a 2nd or
22 subsequent time.

History: 1987 a. 374,
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SECTION 144

SECTION 144. 31.39 (2m) (c) of the statutes is amended to read:
v~
31,39 (2m) (c) If more than one fee under sub. (2) (a) or s. 30.28 (2)4a) or 281.22

is applicable to a project, the department shall charge only the highest, fee of those

> w N -

that are applicable.

F9:
History: 1977 c. 29; 1979 c. 221; 1981 c. 346; 1989 a. 31, 324; 1995 a. 27, 227; 1997 a. 27.

SECTION 145. 84.18 (6) of the statutes is amended to read:
84.18 (6) EXECUTION AND CONTROL OF WORK. Subject to s. 30-12(4) and
the control exercised by the United States, the construction under this section of any

local bridge project shall be wholly under the supervision and control of the

wmq@-m

department. The secretary shall make and execute all contracts and have complete
10 supervision over all matters pertaining to such construction and shall have the
11 power to suspend or discontinue proceedings or construction relative to any bridge
12 project at any time in the event any county, city, village or town fails to pay the
13 amount required of it for any project eligible for construction under this section, or
14 if the secretary determines that sufficient funds to pay the state’s part of the cost of
15 such bridge project are not available. All moneys provided by counties, cities,

16 villages and towns shall be deposited in the state treasury, when required by the

17 secretary, and paid out on order of the secretary. Any of the moneys deposited for a
18 project eligible for construction under this section which remain in the state treasury

19 after the completion of the project shall be repaid to the respective county, city, village

20 or town in proportion to the amount each deposited.
History: 1981 c, 20, 314; 1989 a. 31, .
21 SECTION 146. 236.16 (3) (d) (intro.) of the statutes is amended to read:
22 ~ 236.16 (3) (d) (intro.) All of the owners of all of the land adjacent to a public

23 access established under par. (a) to an inland lake, as defined in s. 30.92 (1) (bk), may

24 petition the city, village, town or county that owns the public access to construct
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village, town or county shall construct shoreline erosion control measures as

required by the department of natural resources if the department of natural

resources determines all of the following:

History: 1971 c. 164; 1979 c. 221; 1979 c. 248 55. 9, 25 (2); 1997 a. 172

SECTION 147. 281.22 (2) (c) of the statutes is amended to read

281.22 (2) (¢) If more than one fee under this section or s. 30.28 (2) ¢ or 31.39
(2) (a) is applicable to a project, the department shall charge only the highest fee of
those that are applicable. W&W&)

History: 1995 a. 27; 1995 a. 227 s. 398; Stats. 1995 s. 281.22; 1997 a. 27; 2001 a. 6.

SECTION 148. Initial apphcablllty

(1)// The treatment of sections 30.208 and 30.209 of the statutes first applies to
applications for individual permits that are submitted to the departmentjon the
effective date of this subsection.

- (2)0 The treatment of section 30.208 of the statutes first applies to applications

for contracts under section 30.20; of the statutes that are submitted to the
departmentfon the effective date of this subsection.

WM/%‘{;ZZW
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SECTION 1. 30.12 (3) (a) 2. of the statutes is renumbered 30.12 (1g) (¢) and

amended to read:

30.12 (1g) (c) -Place-aA fish crib, spawning reef, wing deﬂectoxj or similar device

1 —_—
that is placed on the bed of navigable waters for the purpose of improving fish
habitat.

History: 1975 0.550, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16.

SECTION 2. 30.12 (3) (a) 2m. of the statutes is renumbered 30.12 (1g) (d) and
amended to read:

30.12 (1g) (d) P—laee—/a?A bird nesting platform,-a-wood duck house/or similar
structure that is placed on the bed of a navigable water for the purpose &‘ improving

wildlife habitat. .

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16. .
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e
1. Plegsd) imiuo Thio duraft consfully. Not. Hat Fhew are
™ motzo Hot need 0 b addumed. |

A. & Several permits under ch. 30 are not addressed in the dra.fkgl was provided: permits
under §)30.135 , 30.18, and 30.196. I have made these “individual” permits so that the
new administrative notice and hearing procedures and the judicial review procedures
can apply. '

2 Please review carefully who may be issued individual permits and who may seek
authorization to conduct activities under general permits. Sometimes the bill limits
these powers to riparian owners; sometimes it does not.

~provisien €S- '
%}, I drafted an initial ap.plicabi]ié)y /&&= for ¢ 30.208 and 30.209 since some
R. administrative reviews may be pending at the time of the effective date of the act and
would not be able to comply with the deadlines in s. 30.208.

, provieion
bm I did not draft an initial applicability Agte for permit applications or general permit
' approvals that may bel’ pending. Thus, the changes in this draft will apply to both
1 3 pending and new applications and general permits. OK?

Do you want a delayed effective date?

N

Mary Gibson—Glass
J Senior Legislative Attorney

Phone: (608) 267-3215
4 Sechen B0-2077 one: (608) 267

mbnwob upwﬂzdgle7
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v

1. Proposed ss. 30.12 (1g) and 30.19 (1m) (g) and (3r) (a) 1. refer to a “storm water
management plan pr wastewater facilities plan approved or authorized” by DNR under
F ch. 283. I am uncertain whether using this language will accomplish the intent of the
proposal, because I am uncertain what that mtent is.

Chapter 283 does hot use the term storm water management plan” or the term
“wastewater facility} plan.” DNR'’s rules do require “storm water management plans”
for certain construction sites, but I am not certain'that DNR approves those plans or
that those plans wolilld require intake or outfall structures as specified in proposed
1g)[(a) B (See subchapter III of chapter NR 216, Wis. Adm. Code). It might
Work better to refer to storm water discharge perm1ts rather than storm water

management plans and to say “authorized by” rather than “required by.”

DNR requires a “facility plan” in some circumstAnces under its compliance
maintenance program for sewage treatment works (See s. NR 208.06 (2)), but I-am
uncertain whether this is what is intended by the proposal. DNR’s rules also require
a “facilities plan” for a sewage treatment facility for which approval is required ungeZ@
s. 281.41, but, again, I am unsure that this is what the proposal means to refer to (§é€

s. NR 110.08). I would like to clarify this language to ensure that it will have the
intended effect. /

2. The languagé proposed for s. 30.19 (1m) (h) 1. referred to grading or the removal of
topsoil that is authorized by a “storm water permit” issued by DNR or the Department
of Commerce. DNR issues storm water discharge permits under s. 283.33.* The
Department of Commerce’s rules require that storm water management plans be
prepared for some construction sites, but I do not see any requirement for approval by
Commerce and I do not see any references in Commerce’s rules to a storm water permit.
Therefore, I eliminated the reference to the Department of Commerce. Please let me
know if there is some other approval by the Department of Commerce to which you
want the draft to refer.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us
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September 11, 2003

1. Please review this draft carefully. Note that there are embedded notes that need
to be addressed. ' '

2. Several permits under ch. 30 are not addressed in the drafts that I provided: permits
under ss. 30.135, 30.18, and 30.196. I have made these “individual” permits so that the

new administrative notice and hearing procedures and the judicial review procedures
can apply. '

3. Please review carefully who may be issued individual permits and who may seek
authorization to conduct activities under general permits. Sometimes the bill limits
these powers to riparian owners; sometimes it does not. '

4. Section 30.207 is being repealed. OK?

5. I drafted an initial applicability provision for ss. 30.208 and 30.209 since some
administrative reviews may be pending at the time of the effective date of the act and
would not be able to comply with the deadlines in s. 30.208.

6. I did not draft an initial applicability provision for permit applications or general
permit approvals that may be pending. Thus, the changes in this draft will apply to

both pending and new applications and general permits. OK?

7. Do you want a delayed effective date?

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215

1. Proposed ss. 30.12 (1g) (h) and 30.19 (1m) (g) and (3r) (a) 1. refer to a “storm water
management plan or wastewater facilities plan approved or authorized” by DNR under
ch. 283. I am uncertain whether using this language will accomplish the intent of the
proposal, because I am uncertain what that intent is.

Chapter 283 does not use the term “storm water management plan” or the term
“wastewater facilitylplan.” DNR’s rules do require “storm water management plans”
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for certain construction sites, but I am not certain that DNR approves those plans or
that those plans would require intake or outfall structures as specified in proposed
5..30.12 (1g) (h) (see subchapter III of chapter NR 216, Wis..Adm. Code). It might work
better to refer to storm water discharge permits rather than storm water management
plans and to say “authorized by” rather than “required by.”

DNR requires a “facility plan” in some circumstances under its compliance
maintenance program for sewage treatment works (see s. NR 208.06 (2)), but I am
uncertain whether this is what is intended by the proposal. DNR’s rules also require
a “facilities plan” for a sewage treatment facility for which approval is required under
s. 281.41, but, again, I am unsure that this is what the proposal means to refer to (see

s. NR 110.08). I would like to clarify this language to ensure that it will have the
intended effect.

2. The language proposed for s. 30.19 (1m) (h) 1. referred to grading or the removal of
topsoil that is authorized by a “storm water permit” issued by DNR or the Department
of Commerce. DNR issues storm water discharge permits under s. 283.33. The
Department of Commerce’s rules require that storm water management plans be
prepared for some construction sites, but I do not see any requirement for approval by
Commerce and I do not see any references in Commerce’s rules to a storm water permit.
Therefore, I eliminated the reference to the Department of Commerce. Please let me

know if there is some other approval by the Department of Commerce to which you
want the draft to refer.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-mail: becky.tradewell@legis.state.wi.us




