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Gibson-Glass, Mary \?n ol Kod 4 0-5500

To: Manley, Scott
Subject: RE: LRB 3040/P1
S

-----Qriginal Message-----

From: Manley, Scott

Sent: Monday, September 15, 2003 9:41 AM
To: Gibson-Glass, Mary

Subject: FW: LRB 3040/P1

Mary,
Thank ydu so much for the timely work on our Chapter 30 draft. We really appreciated having the

preliminary draft by Thursday afternoon last week, and we know you worked very hard to make that
happen.

Please see the attached response to the drafter's notes and embedded notes. In some cases we are

requesting a slight change to language that wasn't part of note, but was an item identified as needing
alteration to reflect our intent.

. In some cases, we have provided no comments pertaining to an embedded note, which means that the
language you drafted is fine "as is” with respect to that particular issue. \

Gibson-Glass drafter's notes
1. No comment needed. Language okay as drafted.

2. Draft covers only those permits that we sought to change. However, the draft does not treat all permits under
30.135, 30.18, and 30.196 the same. See comments in Sections 51 and 52 for specific changes.

3. No changes needed. The limitations referenced exist under current law and it is not our intent to change them.

4. Ss. 30.207 should NOT be repealed. These general permits are operational in several areas of Wisconsin and
should not be repealed at this time. This should be dealt with in future legislation. These general permits are not in
conflict with the general permits created by this draft.

5. No comment needed. Language okay as drafted. '
6. No comment needed. Language okay as drafted.
Tradewell drafter's notes

1. Use language proposed by Tradewell in the last sentence of the first paragraph of this note. See respective
sections for additional language changes.

2. Draft needs to refer to erosion control plan approved by Commerce. Paul Kent will provide a specific reference.

Section-by-Section comments
Section 2 delete page 3, lines 4-5, and renumber list.

Comment: The intent of this change is to remove a wetland that is located in shorelands from the deﬁnmon of "Area
of special natural resource interest."

Section 4 on page 3, line 22, replace "60" with "30" days. .
Comment: Reduces the number of days in which the department must make an initial completeness determination.
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Section 12 on page 6, revise lines 5-6 to read: "(b) A structure placed on a seasonal basis that is less than 200 square
t in size and that is less than 38 inches in height.

Comment: Replaces the draft size limit on a seasonal structure with size limit contained in administrative rule on this
topic:

ection 12 on page 6, replace line 16 with "(g) A wharf that extends no more than 30 feet."
Comment: Limits the size of wharf that is exempt.

03
Sections 16 and 17 need to be moved to Section 12 and treated as exempt. LV g O
Cpmment: These activities are intended to be exempt, not subject to General Permits. (
A:on 23, page 8, line 9, there should be a period within the number “s. 3012"; it should read "s. 30.12"

Comment: Typo

ds "..structure will..." on lines 12, 13, 14 and then delete lines 15-23.
Comment: The only difference between subparagraphs (c) and (d) in this subsection are the requirements for »
deposits contained on lines 17-18 and 22-23. Both of these can be deleted. The two subparagraphs can then be

\)Szﬁ{m 27, page 9, line 10, add the words "or deposit" between the words "...structure pursuant " and between the

l/mrged
» Section 45, embedded note at the bottom of page 13. Draft accurately reflects our intent; no change is required.
Comment: No additional information is needed.

Section 51, page 14, revise 30.135(2)(a) to reflect that the notice and hearing provisions of 30. 208(3) to (6) shall
apply to a permit applied for under sub (1)(b).

Comment: These permits should be subject to the same notice and hearing provisions that all other individual permits
e subject to. As currently drafted, they are subject to different notice and hearing provisions.

Section 52, page 15. Strike this section.
Comment: See comment for Section 51.

0 ection 53, Strike this section.
3 9\ O’m/%;mment. This section deletes 30.207 from the law. It is not our intent to delete 30.207.

Section 71, page 19 line 1, replace the words "a stormwater management plan" with "a stormwater discharge permit."
chT Comment: Per Tradewell drafter's note #1, although administrative rules refer to a stormwater management plan,
statutes refer to a stormwater discharge permit.

304653 ot phove LOG-212- 1739

ion control discharge permit issued by the Department of Commerce

K - Section71, 19, line 11-12, insert "3,

Cr. (Ka:wﬂl,pmwdwmw
Comment: The department of commerce incorporates stormwater discharge plans into its plan review and permitting
process. This needs to be reflected in the draft.

({CT Section 74, page 19, line 19, replace "storm water management plan," with "stormwater dlscharge permit"
Comment: See Comment for Section 71.

/ Section 82, page 22, embedded note below line 2. Draft accurately reflects our intent; no change is needed.
Comment: No additional information is needed. -

Section 94, page 25, line 3, réplace the number "3,000" with "1,000"
Comment: Technical change to more accurately reflect practices.

‘/éection 94, page 25, line 5, replace the humber "300" with "100"
Comment: See Section 94 comment,

\Aection 95, page 25, line 11, insert the words "1,000 but less" between "than 3,000"
Comment: See Section 94 comment.
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ection 95, page 25, line 12, replace "300" with 100" Replace "years",' with "ymés" (typo) and replace "3,000" with
" l’om"

Comment: See Section 94 comment

Section 99, page 27, line 9, replace "may" with "shall"
mment: The language of this section should be consistent with all others. This also addresses the first embedded
note at the end of this section. ‘ :

v%/cﬁon 107, page 29, embedded note at the end of line 8. _
omment: We do not want an issuing deadline for additional general permits that DNR may authorize by rule.

: Section 112, page 30, should be revised to read as follows: "Upon completion of an activity that the department has
authorized under a general permit, the applicant for the general permit shall provide to the department a certification
. Ao that the activity complies with the conditions of the general permit and a photograph of the activity.”

‘ omment: This addresses the embedded note referencing this section. We want the applicant to provide the
*}:.M}A department with certification that the activity is not just complete, but that it complies with the conditions of the
Mo

general permit. The purpose of self-certification and a photograph is to provide the department with notice that the
project is complete, and proof that it was completed properly.

Section 120, Strike this section.

3 0 QO/] Comment: It is not our intent to delete ss. 30.207. We do not believe this pilot program should be eliminated at this
) time. Allowing it to continue will not conflict with the other changes made by this draft.

Section 121, page 33, line 15 replace the word "established" with "establish"
Comment: Typo

Section 121, pages 33 (embedded note) and 34 line 4, strike the words "provided by the department"
Comment: Currently, the applicant is responsible for this notice. This practice should continue.

Acﬁon 121, page 34, line 114, strike the first word "Hearing" '
Comment: Since a hearing may not be held, this sentence should be headlined "Decision," not "Hearing Decision."

Section 123, page 36 o , :
Comment: Why is this section in the draft? It is not our intent to make any change relative to farm drainage ditches.
A}

T ol B - ONE puepaeo
. : Z' l n '[‘ 7
! ( manl, puklieotion,
L)
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Gibson-Glass, Ma|;y

From: Paul Kent [pkent@andersonkent.com]
- Sent: Tuesday, September 16, 2003 2:38

To: mary.glass @legis.state.wi.us
Subject: FW: Boathouse section
Mary,

The first one came back so | am trying a modified email address for you.

Paul

Paul G. Kent

Anderson & Kent, S.C.

1 N. Pinckney Street, Suite 200
Madison, WI 53703

(608) 246-8500 Telephone
(608) 246-8511 Fax
pkent@andersonkent.com

PRIVILEGE AND CONFIDENTIALITY NOTICE ~
This electronic mail is intended for the named recipient only. This electronic mail may contain privileged and
confidential information and, therefore, should not be disclosed to third parties without our express permission. If

you have received this electronic mail in error, please notify me immediately and purge the electronic mail from
your system. Thank you.

From: Paul Kent ‘

Sent: Tuesday, September 16, 2003 2:37 PM

To: 'm.glass@legis.state.wi.us'

Cc: 'scott.manley@legis.state.wi.us'; 'Jerry Deschane'
" Subject: Boathouse section ‘

Mary,

Attached as a word document is a draft adding the boathouse exception. Based on further review, | did add a
note on other permits. This is because the other exceptions allow the construction to simply proceed. In this

exception we merely wanted to get out from the prohibition so that a permit application could be filed. Please let
me know if you have any questions.

Paul

Paul G. Kent

Anderson & Kent, S.C.

1 N. Pinckney Street, Suite 200
Madison, Wi 53703

(608) 246-8500 Telephone
(608) 246-8511 Fax

pkent@andersonkent.com

PRIVILEGE AND CONFIDENTIALITY NOTICE
This electronic mail is intended for the named recipient only. This electronic mail may contain privileged and
confidential information and, therefore, should not be disclosed to third parties without our express permission. |f

you have received this electronic mail in error, please notify me immediately and purge the electronic mail from
your system. Thank you. ‘ ‘
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(3t) Exception; Commercial boathouses. Notwithstanding subsections (2) and (3) a
person may construct, repair or maintain a boathouse beyond the ordinary high
watermark if:

(a) The boathouse is used exclusii'ely for commercial purposes and does not contain
living quarters.

(b) The boathouse is located on land zoned exclusively for commercial or industrial
purposes or qualifies as a brownfield area.

(c) The boathouse is located within a commercial harbor on the Great Lakes or on a
river that is a tributary to the Great Lakes.

(d) Any applicable permits under ss. 30.12 or 30.19 are obtained from the
department.
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State of Wisconsin
2003 - 2004 LEGISLATURE

(4) (title), 30.12 (4x6) (title), 30.12 (5), 30.123 (3), 30.123 (5), 30.13 (1), 30.13 (4)

(d), 30.18 (9)/30.19 (1m) (c) and (d), 30.19 (2), 30.19 (3), 30.195 (3) (title), 30.195
(4), 30,395 (7), 30.20 (1) (c), 30.206 (2), 30.206 (3m), 30.206 (7), 30.207 (title) and
(1)Ttitle), 30.207 (1m) to (10), 30.28 (2) (b), 30.28 (2m) (am) and 30.28 (2m) (b);
to renumber 30.12 (3) (bt) 1. to 9., 30.12 (4) (d), 30.20 (1) (d) and 30.28 (2) (a);
to renumber and amend 30.015, 30.07, 30.12 (3) (a) 2., 30.12 (3) (2) 2m., 30.12
(3) (bt) (intro.), 30.12 (4) (a), 30.12 (4) (b), 30.12 (4) (), 30.12 (4) (e), 30.12 4) D,
30.12 (4m), 30.123 (1), 30.123 (4), 30.19 (1) (intro.), 30.19 (1) (a), 30.19 (1) (b),
30.19 (1) (), 30.19 (4), 30.195 (3), 30.206 (1), 30.206 (3), 30.206 (4) and 30.207
(1); to amend 29.601 (5) (a), 30.01 (6b), 30.10 (4) (a), 30.12 (title), 30.12 (1)
(intro.), 30.12 (1) (a), 30.12 (1) (b), 30.12 (3) (a) 6., 30.12 (3) (c), 30.123 (2), 30.135
(1) (a) (intro.), 30.135 (1) (b), 30.135 (2) (a), 30.135 (4), 30.14 (2), 30.18 (2) (a)
(intro.), 30.18 (2) (b), 30.18 (4) (a), 30.18 (6) (b), 30.19 (1m) (intro.), 30.19 (1m)
(a), 30.19 (1m) (b), 30.19 (1m) (e), 30.19 (4) (title), 30.19 (5); 30.195 (1), 30.196
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(intro.), 30.20 (1) (a), 30.20 (1) (b), 30.20 (2) (title), 30.20 (2) (a) and (b), 30.20
(2) (o), 30.2026 (2) (), 30.2026 (3) (a), 30.206 (6), 30.28 (1), 30.28 (2m) (a), 30.28
(2m) (c), 30.28 (2m) (d), 30.28 (2r) (b), 30.28 (3) (b), 30.29 (3) (d), 30.298 (3), 31.39
(2m) (c), 84.18 (6), 236.16 (3) (d) (intro.) and 281.22 (2) (c); to repeal and |
recreate 30.12 (3) (title), 30.12 (3) (a) (intro.), 30.123 (title), 30.195 (2) and
30.20 (1) (title); and to cfeate 30.01 (1am), 30.12 (1g) (intro.), (a), (b) and (e) to
(h), 30.12 (3) (a) 9., 30.12 (3) (br), 30.12 (3m), 30.123 (6), 30.123 (7), 30.123 (8),
30.19 (1b), 30.19 (1m) (f), 30.19 (1m) (g), 30.19 (1m) (h), 30.19 (3r), 30;19 (4) (a),
30.19 (4) (b), 30.19 (4) (¢) 1., 30.195 (1m), 30.20 (lg); 30.20 (1r), 30.20 (2) (bn),
30.20 (2) (d), 30.20 (2) (e), 30.2022 (title), 30.2023 (title), 30.206 (1) (title), 30.206
(1) (o) 1. to 3., 30.206 (3) (title), 30.206 (3) (c), 30.206 (5) (title), 30.208, 30.209
and 30.215 of the statutes; relating to: structures, depos1ts and other

act'v1 1es in V?g near navigable Wa@ notlcgm hearm procedures ﬁ:f'ﬁstu.ng

'\

-
permlts to }glace structures and materials and to conduct activities in or near / B
{
navigable Water%nd granting rule-making authority. T/
Analysis by the Legislative Reference Bureau ‘ : INS
is ha - te Wi ided-i -version. \_ AN

The people of the state of Wisconsin, represented in senate and assembly, do
~ enact as follows:

SECTION 1. 29.601 (5) (a) of the statutes is amended to read:
~ 29.601 (5) (a) This section does not apply to any activities carried out under the
direction and supervision of the department of transportation in connection with the
construction, reconstruction, maintenance and repair of highwéys and bridges in

accordance with s. 30:12-(4) 30.2022.
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SEcCTION 2

SECTION 2. 30.01 (1am) of the statutes is created to read:

- -30.01 (lam) . “Area of special natural resource. interest” means any of the.

(&) \@"A state natural area designated or dedicated under ss. 23.27 to 23.29.

() s@\A surface water identified by the department as an outstanding or

exceptional resource water under s. 281.15. _ -

(c) )@Y An area that possesses significant scientific value, as W by the

department.

guage above 1s based on s.

SEcTION 3. 30.01 (6b)‘{f the statutes is m«%

specific reasons why a proposed profes

statutory provisions applicable to the-project and Spesifying that the person making

the objection will appear and present information supporting the objection in a

contested case hearing.

SECTION 4. 30.015 of the statutes is renumbered 30.208 (2) and amended to

read:

30.208 (2)

PROCEDURE FOR

COMPLETING APPLICATIONS. In issuing individual permits under this chapter

subchapter, the department shall initially determine whether a complete application
30 '

for the permit has been submitted and, no later than %((Taﬁ after the application

is submitted, notify the applicant in writing about the initial determination of
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SECTION 4
completeness. If the department determines that the application is incomplete, the
notice shall state the ” reason for the determination and the. specific items of
information necessary to make the application complete. An applicant may
supplement and resubmit an application that the department has determined to be
incompleté. There isno limit on thé number of ﬁmes that an applicant may resubmit
an application that the department has determined to be incomplete under this
section. The department may not demand items of information that are not specified
in the notice as a condition for determining whether the application is‘ complete
unless bot;h the department and the applicant agree or unless the appliéant makes -
material additions or alterations to the activity project for which the application has

been submitted. The rules' romulgated under s. 299.05 apply only to lications

for individual permits under this subchapter that the department has determined |

to be complete

++NOTE: I changeq “chapter” to “subchapter” in s. 30.015 and used the term
“stkchgpter’\ elsewhefe in\this draft «ifive the only ‘other permits to which these
ocedlares may apply outside\of subcly! II wotld be mogring parmits under s, 30.722, and
dinot think itWas your intentte-have these proceddres apply to these'mooridg permits.
& incorrect, this will need redraftingy—

*x ll. : The ins. 30.01 ! 0 ! |.05 (1) seqms corrfusing so
I xdded the last sentence in 8. 30.015. _ , - :

SECTION 5. 30.02 of the statutes is repealed.

SECTION 6. 30.07 of the statutes is renumbered 30.2095, and 30.2095 (1) (a),
as renumbered, is amended to read: |

30.2095 (1) (a) Except as provided in par. (b), every permit .Qr contract issued
under ss. 30.01 to 30.29 for which a time limit is not provided by s. 30.20 (2) is void
unless the activity or project is cbmpleted within 3 years after the permit or contract
was issued.

SECTION 7. 30.10 (4) (a) of the statutes is amended to read:

B 'ﬂﬁ
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SECTION 7 ..

30.10 (4) () This section does not impair the powers granted by law under s.

30-123 30.1235 or by other law to municipalities to construct highway bridges,

arches, or culverts over streams. '
SECTION 8. 30.12 (title) of the statutes is amended to read: '
30.12 (title) Structures and deposits in navigable waters prohibited;
exceptions; penalty.

SECTION 9. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) G-ENERAJ:—PROHI—BI!HQNPEm ITS REQUIRED. (intro.) -Exeept—as—prewded

- under subs—(4)-and-(4m);unless-a- Unless an individual or general permit has been

issued under th1§ section or
authorization hgg een granted by the legislature has—ethemse—authemzed
Stﬂietu*eS—eFdepes*tsmm}g&ble—watemmlam, no person may do any of
the following:

SECTION 10. 30.12 (1) (a) of the statutes is amended to réad: |

30.12 (1) (a) To-depesit Deposit any material or te place any structure upon the
bed of any navigable water where no bulkhead‘line has been established;-or,

SECTION 11. 30.12 (1) (b) of the statutes is amended to read: |

30.12 (1) (b) To-depesit Deposit any material or te place any structure upon the
bed of any navigable water beyond a lawfully established bulkhead line.

SECTION 12. 30.12 (1g) (intro.), (a), (b) and (e) to (h) of the statutes are created
to read:

30.12 (1g) EXEMPTIONS. (intro.) A riparian owner is exempt from the permit
requirements undér this section for the placement of a structure or the deposit of

1S
material if the structure or material #ithhe located in an area other than an area of
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Vo Wb SECTION 12
1 special natural resourge interest, M@linot interfere with the rights of other riparian
2 owners or with publi ,yrayrgqtipn@and is any of the following:
3 (a) A deposit of sand, gravel, or stone that totals less than 2 cublc yards in an

4 5—year period. )O‘P"” ﬂ'lam a Pi'w " W{/W{
@” (b) A struct&rexplaced on a seasonal basistt-hat is }ess
6 . . . 3 !
7

(e) A boat shelter, boat hoist, or boat lift that is placed on a seasonal basis

8 adjacent to the riparian owner’s pier or wharf or to the shoreline on the riparian
9 owner’s property. |
10 ® A pier that is no more than 6 feet wide, that'extends no further than to a point
11 where the water is 3 feet at its maximum depth, or to the point where there is
12 adequate depth for mooring a boat or uéing a boat hoist or boat lift, whichever is

13 closer to the shoreliné, and which has no more that 2 boat slips for the first 50 feet

14 of riparian owner’s shoreline footage and no more than one additional boat slip for
15 each additional 50 feet of the riparian owner’s shoreline.
‘ 30 Taot
16 3] Awharfe Wat yNendo o 'Ywa'MWVU ¥ L
| cud hovize) “
(h) An intake or outfall stru ure th a storm water
duschar ,O.M {f aQe/a.//'M ch. 287 .
or a approved autherized by the

2¢0 v
1 department under@»:l&% «-261) Qa 4 3/
SECTION 13. 30.12 (2) of the statutes is repealed.

SECTION 14. 30.12 (3) (title) of the statutes is repealed and recreated to read:

30.12 (3) (title) GENERAL PERMITS.

SECTION 15. 30.12 (3) (a) (intro.) of the statutes is repealed and recreated to

]
2 s e s @EG

read:
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SECTION 15

30.12 (3) (a) (intro.) The department shall issue statewide general permits
under s..30.206 that authorize riparian owners to do all of the following:

SECTION 16. 30.12 (3) (a) 2. of the statutes is renumbered 30.12 (1g) (¢) and
amended to read:

30.12 (1g) () Place-a- A fish cﬁb, spawning reef, wing deflector, or similar
device that is placed on the bed of navigable waters for the purpose of improving fish

habitat.

'SECTION 17. 30.12 (3) (a) 2m. of the statutes is renuliibered 30.12 (1g) (d) and
amended to read: '

30.12 (1g) (d) Place-a- A bird nesting platform, -a- wood duck house, or similar
structure that is placed on the bed of a navigai)le water for the purpose of improving
wildlife habitat.

SECTION 18. 30.12 (3) (a) 6. of the statutes is amended to read:

30.12 (3) (a) 6. Place a permanent boat shelter adjacent to the owner’s property
for the purpose of storing or protecting watercraft and associated materials, except
that no general permit may be granted issued for a pérmanent boat shelter which is
constructed after May 3, 1988, if the property on which the permanent boat shelter
is to be located also contains a boathouse within 75 feet of the ordinary high-water
mark or if there is a boathouse over navigable waters adjacent to the owner’s
property.

SECTION 19. 30.12 (3) (a) 9. of the statutes is created to read:

30.12 (3) (a) 9. Place an intake or outfall structure that is less than 6 feet from
the water side of the ordinary high-water mark and that is less than 25 percent of
the width of the channel in which it is placed.

SECTION 20. 30.12 (3) (b) of the statutes is repealed.
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SECTION 21
1 SECTION 21. 30.12 (3) (bn) of the statutes is repealed.
2 SECTION 22. 30.12 (3) (br) of the statutes is created to read: -
3 30.12 (3) (br) The department may promulgate rules that idefitifp (structure
4 or deposits, in addition to those listed in par. (a), that may be authorized by statewide
5 “general permits.
6 SECTION 23. 30.12 (3) (bt) (intro.) of the statutes is renumbered 30.20234@@?
7 (intro.) and amended to read: | TNS - g - Qrom P Ag) —
8 @@) :T W owner is exempt from the permit requirements
30, 12 ([[aliwdely Aead
9 under sub-{(2)-and-this subsection s. for a structure thabii¢’placed on the bed of
IV P lein comme= AN -
10 a navigable water in the Wolf River and Fox River basin area'
11 30-207-(1); Jand that extends beyond the ordinary high-water mark, if the To owing
12 conditions apply: _
13 - SECTION 24. 30.12 (3) (bt) 1. to 9. of the statutes are renumbered 30.2023 @n () fo(q
14 o)) | i
15 SECTION 25. 30.12 (3) (c) of the statutes is amended to read:
16 30.12 (3) (¢) The department may-pre
17 out-the-purpeses-of impose conditions on general permits issued under par. (a) 6.5
18 dards to govern the architectura_l features
19 of boat shelters and the number of boat shelters that may be constructed adjacent
20 to a parcel of land. Therules conditions may not govern the aesthetic features or color
21 of boat shelters. The standards conditions shall be designed to assure ensure the
22 structural soundness and durability of -a-boat-shelter boat shelters. A municipality
23 may enact ordinances net-inconsistent that are consistent with this section-or-with
24 '

2003 — 2004 Legislature —-8— LRB-3040/P1

ing paragraph and with any conditions
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SEcTION 25

imposed on general permits issued to regulate the -architectural féatures of boat

shelters thatjare under the jurisdiction of the municipality.

SECTION 26. 30.12 (3) (d) of the statutes is repealed.
SECTION 27. 30.12 (3m) of the statutes is created to read:

30.12 (3m) INDIVIDUAL PERMITS. (a) A riparian owner may apply to the

- department for an individual permit that is required under sub. (1) in order to place

a structure for the owner’s use or to deposit ahy rﬂaterial. @
(b) The notice and heax:ing provisions of s. 30.208 (3) to (6)-shall apply to dﬁ

mmmmﬂum | - porodeposct
(c) The department shall issue an individual permit for a structure/pursuant

to anfapplication under par. (a) if the department finds that all of the following apply:

o

1. The structure (will not materially obstruct navigation.
oL ostt

2. The structure fwill not be dgtrimental to the public interest.

i @7 depogik :
3. The structur{wﬂl not materially reduce the flood flow capacity of a stream.
d) de t shalhissue an indivi it for posi
applicatio; er par~a)i ment finds € foifowi

4. The deposit of the material will not be detrimental to the public interest.

eposit of the al wi publie.ri interestsin

~aavigable waters.

SECTION 28. 30.12 (4) (title) of the statutes is repealed.
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SECTION 29

SECTION 29. 30.12 (4) (a) of the statu(';es is renumbered 30.2022 (1) and
amended to read:

30.2022 (1) Activities affecting waters of the state, as defined in s. 281.01 (18),
that are‘ carried out under the direction and supervision of the department of
transportatioh in connection with highway, bridge, or other transportation project
design, location, construction, reconstruction, ﬁmaintenance,‘ and repair are not
subject fo the prohibitione or permit or approval requirements specified under this
seetion-or s. 29.601, 30.11, 30.12, 30.123, 30.19, 30.195, 30.20, 59.692, 61.351, 62.231,
or 87.30 or chs. 281 to 285 or 289 to 299, except s. 281.48. However, at the earliest
practical time prior to the commencement of these activities, the department of
transportation shali notify the department of the location, nature, and extent of the
proposed work that may affect the waters of the state. |

SECTION 30. 30.12 (4) (b) of the statutes is renumbered 30.2022 (2) and
amended to read: ‘ |

30.2022 (2) The exemption under par—(a) M does not apply unless the

activity is accomplished in accordance with interdepartmental liaison procedures

~ established by the department and the department of transportation for the purpose

of minimizing the adverse environmental impact, if any, of the activity.

SEcTION 31. 30.12 (4) (c) of the statutes is renumbered 30.2022‘ (3) and
amended to read:

30.2022 (3) If the department determines that there is reasonable cause to

believe that an activity being carried out under this subsection section is not in

compliance with the environmental protection requirements developed through
interdepartmental liaison procedures, it shall notify the department of

transportation. If the secretary and the secretary of transportation are unable to
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SECTION 31
agree upon the methods or time schedules to be used to correct the alleged
noncompliancé, the secretary, .notwithstanding the exemption provided. in -this
subseetion section, may proceed with enforcement actions as the secretafy deems
appropriate. |

- SECTION 32. 30.12 (4) (d) of the statutes is renumbered 30.2022 (4).

SECTION 33. 30.12 (4) (e) of the statutes is renumbered 30.2022 (5) and
aﬁended to read:

30.2022 (5) Except as may be required otherwise under s. 1.11, no public notice
or hearing is required in connection \&ith any interdepartmental consultation and
cooperation under this subsection section.

SECTION 34. 30.12 (4) (f) of the statutes is renumbered 30.2022 (6) and amended
to rgad:

30.2022 (6) This subsection section does not apply to activities in the Lower

Wisconsin State Riverway, as deﬁnedAin s. 30.40 (15).
SECTION 35. 30.12 (4m) (title) of the statutes is repealed. .
SECTION 36. 30.12 (4m) of the statutes is renumbered 30.12 (1m), and 30.12
(1m) (c) (intro.), as renumbered, is amended to read: ‘
©30.12 (1m) (¢) (intro.) Subsection-(1)-does-not-apply-te-a- A structure or deposit
that the drainage board for the Duck Creek Drainage District places in a drain that
the board operates in the Duck Creek Drainage District is exempt from the permit
requirements under this section if either of the following applies:
SECTION 87. 30.12 (5) of the statutes is repealed. — NS IF pey v
SECTION 38. 30.123 (title) of the statute;s is repealed aﬁd recr’eat_ed to read:

80.123 (title) Bridges and culverts.
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SECTION 39

SECTION 39. 30.123 (1) of the statutes is renumbered 30.1235 and amended to
read: A |

30.1235 Municipal bridge construction. Municipalities which construct or
reconstruct highway bridges shall not be required to obtain permits under this
seetion-or-5-30-10-or s. 30.12 or 30.123 for sueh that construction or reconstruction.
All municipal highway bridges shall be constructed or reconstructed in accordance
with standards developed under s. 84.01 (23).

SECTION 40. 30.123 (2) of the statutes is amended to read:

30.123 (2) PERMITS REQUIRED. Execept-as-provided-in-sub—{(1D-and s-30.12-(4)
Unless an individual or genéral permit has been issued under this section or

authorization has been granted by the legislature, no person may construct or

maintain a bridge or culvert in, on, or over navigable waters unless-a-permit-has been

SECTION 41. 30.123 (3) of the statutes is repealed.

SECTION 42. 30.123 (4) of the statutes is renumbered 30.123 (8) (c) and

amended to read:

30.123 (8) (c)

adversely-affect-the-flood flow-capacity of the stream. The department shall grant
the issue an individual permit if the prepesed pursuant to an application under par.
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SECTION 42

(a) if the department finds that the bridge or culvert will not materially obstruct,

navigation, will not materially reduce the effective flood flow capacity.of.a stream or

be, and will not be detrimental to the public interest.

SECTION 43. 30.123 (5) of the statutes is repealed.

 SECTION 44. 30.123 (6) of the statutes is created tgfead:

%czhﬁw

30.123 (6)

Go :
reqﬁ;%ﬁmd@r}&ﬂmefﬁmforﬁ] of the following:

EXEMPTIONS.

»)

et

p e

it

v

(a) The construction and maintenance of highway bridges to which s. 30.1235

applies.

(b) The construction and maintenance of bridges by the department of

transportation in accordance with s. 30.2022.

(c) The construction and maintenance of culvérts that have an inside diameter

that does not exceed 48 inches and that are part of private roads or private driveways.

“construction” and “maintenance” in the list of exemptions under s. 30.123 (6).

ave included only

SECTION 45. 30.123 (7) of the statutes is created to read:

30.123 (7) GENERAL PERMITS. (a) The department shall issue statewide general

- permits under s. 30.206 that authorize riparian owners to do all of the following:

1. Construct and maintain a bridge that will cross a navigable water that is less

than 35 feet wide.

Ht heo

2. Construct and maintain a culvert mdx an inside diameter that does not

exceed 60 inches.

ok

: The dxaft provided

not finigh this kentence

lea) éad"
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(b) The department may promulgate rules that idtyiky, mwerts in
/ addition to those listed in par. (a), that may be authorized by statewide general

permits.

SECTION 46. 30.123 (8) of the statutes is created to read: 'A
30.123 (8) INDIVIDUAL PERMITS. (a) An:ipattiaq/WAmay apply to the

1 department for an individual permit that is required under sub. (1) in

. order—te
construct or maintain a bridge or culvert. : @

(b) The notice and hearing provisions of s. 30.208 (3) to (6) shall apply to ¥
pamwmqozsor,@nder par. (a),
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SEcTION 47. 30.13 (1) of the statutes is repealed
SECTION 30,13 (2)

11 SEcCTION 48. 30.13 (4)(d the statute is re caled. ; ),UYIM/)QM.ML 20. 135 (3
55 \\,§’C ¥#. 30.135 Ak § \Zﬂ)‘q is/re ealed. ame—
! § SECTION 49 30 135 (1) (a) (ntro. ) of the statutes is amended to read
1B B £ ‘

Tfrom the permit requirements und is chapter if all of the following requirements ;
are met: o Anwwmberad 30,135(3 ) amd H’I(o

17 ‘ SECTION 50. 30.135 (1) (b) of the statutes is amended to read:

18 - 380.1 (fl’)‘fg If the department determines that any of the requlrements under
8unb, U ) v ,

19 -ﬁ@[ not met, the riparian owner shall submit -a-permit an application for an

20 - individual permit to the department.—[ILL: /18 & MCL Leo G POV WUN).
awr” 8. 20. D% dv () anotu Yo Y Qpolucadisiu),

21 TECTON BEn 30 IRE I X O The A tebtois ameried Lo romt AOp0hed
22 30.135 (2) (a) Upon receipt of a complete permit application for an individual
23
24
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epartment shall provide a copy of the notice to the applicanm)

~. . Coyp P! AN
plic mi ion. — Lt

SECTION 53. 30.14 (2) of the statutes is amended to readl

30.14 (2) HEARINGS RY DEPARTMENT. Upon complaint by any person to the

SECTION 54. 30.18 (2) (a) (intro.) of the statutes is amended to read:

30.18 (2) (a) Streams. (intro.) No person may divert water from a stream in
this state without -a- an individual permit under this section if the diversion meets
either of the following conditions:

SECTION 55. 30.18 (2) (b) of the statutes is amended to read:

30.18 (2) (b) Streams or lakes. No person, except a person reqmred to obtain

an approval under s. 281.41, may divert water from any lake or stream in this state
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SECTION 55

without -a- individual permit under this section if the diversion will result in a water
loss averaging 2,000,000 gallons per day in any 30—day period above the person’s
authoﬁzed base level of water loss.

SECTION 56. 30.18 (4) (a) of the statutes is amended to read:

30.18 (4) (a) Upon receipt of a complete application, the department shall
follow the notice and hearing procedures under s. 30.02+(3)-and-(4) 30.208 (3) to (6).

In addition to ok g i providing notice as required under s.-30-02(3)
and-(4) 30.208 (3 the department shall mail a copy of the notice to every -

person upon whose land any part of the canal or any other structure will be located,
to the clerk of the next town downstream, to the clerk of any village or city in which
the lake or stream is located and which is adjacent to any municipality in which the
diversion will take place and to each person specified in s. 281.35 (5) (b) or (6) (f), if
applicable. |

~ SECTION 57. 30.18 (6) (b) of the statutes is amended to read:

30.18 (6) (b) Use of water: A person issued a permit under this section for the
purpose of irrigation or agriculturé may use the water on any land contiguous to the
permittee’s riparian land, but may not withdraw more water than it did before
August 1, 1957, without applying to the department for a modification of the permit.

SECTION 58. 30.18 (9?. of the statutes is repealed.

SECTION 59. 30.19 (1) (intro.) of the statutes is renumbered 30.19 (1g) (intro.)

and amended to read:
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SECTION 59

- 30.19 (1g) PERMITS REQUIRED. (intro.) Unless -a- an individual or general permit
has been granted by the department issued under this section-or authorization has

been granted by the legislature, it-is-unlawful no person may do any of the following:
SECTION 60. 30.19 (1) (a) of the statutes is renumbered 30.19 (1g) (a) and

amended to read:

30.19 (1g) (a) Teo—construet Construct, dredge, or enlarge any artificial

navigable-waters-or-where water bddy that connects with a navigable waterway.
(am) Construct, dredge, or enlarge any part of the g artificial waterway water
body that is located Withih 500 feet of the ordinary high—water mark of an existing

navigable stream;lake-or-other-navigable-waters waterway.
SECTION 61. 30.19 (1) (b) of the statutes is renumbered 30.19 (1g) (b) and

amended to read:

30.19 (1g) (b) To-cons ed Connect, by a

navigable surface channel, any navigable waterway,-eanal;channel,-diteh;lagoon;

pend;lake-or similar waterway or any artificial water body vﬁth an-existing body-of
a navigable water,for-navigation-or-any otherpurpose waterway,

SECTION 62. 30.19 (1) (c) of the statutes is renumbered 30.19 (1g) (c) and
amended to read: | ,

30.19 (1g) (¢) %-gfade—er—othemse Grade or remove tep-seil topsoil from the
bank of any naﬁgablé stream;lake-or other body of navigable- water waterway where
tﬁe area exposed by sueh the grading or removal will exceed 10,000 square feet.

SECTION 63. 30.19 (1b) of the statutes is created to read:
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SECTION 63

30.19 (1b) DEFINITION. In the section, “artificial water body” means a proposed

- -or existing body of water that does not have a history of being a lake or stream or of -

being part of a lake or stream.

SECTION 64. 30.19 (1m) (intro.) of the statutes is amended to read:

30.19 (1m) Excermon EXEMPTIONS. (intro.) Subseetion(1)doos-not-apply-to A
person is exempt from the permit requirements under this section for any of the

following:

SECTION 65. 30.19 (1m) (a) of the statutes is amended to read:

30.19 (1m) (a) The construction and or repair of any public highways highway,

SECTION 66. 30.19 (1mj (b) of the statutes is amended to read:

30.19 (1m) (b) Any agﬁc;ultural‘uses use of land.

SECTION 67. 30.19 (im) (c) and (d) of the statutes are repealed.

| SECTION 68. 30.19 (1m) (e) of the statutes is amended to read:

30.19 (1m) (e) Any work required to maintain the original dimensions of an
enlargement of -a-waterway-authorized an artificial water body done pursuant to a
permit or legislative autﬁbﬁzation under sub. Ba)er(b) (1g) (a) or (am).

SECTION 69. 30.19 (1m) (f) of the statutes is created to read:

30.19 (llﬁ) (B Any work required to maintain any water body that serves as
a connection under sub. (1g) (b).

SECTION 70. 30.19 (1m) (g) of the statutes is created to read:

30.19 (Im) (g) The construétion, dredging, or enlargement of any artificial
water body that is within 500 feet of the ordinary high-water mark of a navigable

waterway, if the artificial water body does not have a surface connection to any

navigable waterway other than an overflow device and if the construction, dredging,
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SECTION 70
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or enlargement is\patioffa storm water man3EeMEnTIAR oty Rastowa

acil;/;
SEcCTION 71. 30.19 (1m) (h) of the statutes is created to read: a Q ('l/, 7(

30.19 (1m) (h) Grading or removal of topsoil from the bank of a navigable
waterway that is not located in an area of special natural resource interest and where

the area exposed by the grading or removal will exceed 10,000 square feet, if any of

the following applies:

8’-‘! 1. The grading or removal is authorized by a storm water discharge permit

10

11

12

13

14

15

16

- @ y the department ém@i’zsmxpces[ Unauy ehon 293

2. The grading or removal is authorized under an ordinance under s. 59.692,

61.351, or 62.231. | | 57,/_)4
=, Tha arodung oFwmwval o d | oM wrosie c,e%%wl_
SECTION 72. 30M9 (2) of the statutes is répealed. /a/n) ﬁu,/fw
SECTION 73. 30.19 (3) of the statutes is repealed. 'fq) S. /01655 v«
SECTION 74. 30.19 (3r) of the statutes is created to read:

30.19 (3r) GENERAL PERMITS. (a) The department shall issue statewide general

permits under s. 30.206 that authorize persons to do all of the following: : T e

1. Engage in an activity specified in sub. (lg)@(am@ that is not exempt

- sub. (1m) (g) if the construction, dredgmg, enlargement, or connection is part

‘J’ ter maaagemem.‘plan or @eﬁ%ﬁu facility plan approved i
\athdiized by the department undereh’.\\@&%— <- 281, yl

2. Engage in an activity specified in sub. (1g) (a) or (am) if the construction,

un

cud
- of 12 storm

¥
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3. Engage in an activity specified in sub. (1g) (c\if the area exposed by the
grading or removal will exceed 10,000 square feet.
(b) The department may promulgate rules that 1pl'erilc1rﬁy( other types of

activities, in addition to those listed in par. (a), that may be authorized by statewide

- general permits.

SECTION 75. 30.19 (4) (title) of the statutes is amended to read:
30.19 (4) (title) ISSUANCE-OF PERMIT INDIVIDUAL PERMITS.

'SECTION 76. 30.19 (4) of the statutes is renumbered 30.19 (4) (¢) (intro.) and

- amended to read:

30.19 (4) (c) (intro.) Ifthe The department ﬁﬂdS—that—the—pfejeet—mﬂ-aet-}ngufe
projeet shall issue
an individual permit pursuant to an application under par. (a) if the department
finds that all of the following apply:
2. The activity will not cause environmental pollution, as defined in s. 299.01
(4);that-any, L
3. Any enlargement conneéted to a navigable Watemays—eeai‘epms—te—the

requirement-of waterway complies with all of the laws for-the relating to platting of
land and fer sanitation and-that-ne.

4. No material injui'y will result to the rights of any riparian owners en-any

the-enlanementeﬁhe-aﬂ'eeted-watemays f real pr m that abuts any water body
that is affected by the activity.
SECTION 77. 30.19 (4) (a) of the statutes is created to read:

30.19 (4) (a) A person may apply to the department for an individual permit

to engage in activities for which a permit is required under sub. (1g).
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SECTION 78

SECTION 78. 30.19 (4) (b) of the statutes is created to read:
30.19 (4) (b) The %ice and hearing provisions of s. 30.208 (3) to (6) apply to
a Parmit-appliedver{under par. (a). )
SEcTION 79. 30.19 (4) (¢) 1. of the statutes is created to read:
' 30.19 (4) (c) 1. The activity will not be detrimental to the public interest.
SECTION 80. 30.19 (5) of the statutes is amended to read:
30.19 (5) ConpiTIONs-OF PERMIT REQUIREMENT FOR PUBLIC ACCESS. The A permit -

issued under this section to construct an artificial water body and to connect it to a
navigable waterway shall provide-that-all require that the artificial waterways

waterway.

SECTION 81. 30.195 (1) of the statutes is amended to read:

30.195 (1) PERMIT REQUIRED. No Unless a permit has been issued uﬁdg; this
section or authorization has been granted by the legislature, no person may change
the course of er-straighten a navigable stream without-a-permit-issued-under-this

SECTION 82. 30.195 (1m) of the statutes is created to read:

30.195 (1m) GENERAL PERMITS. (a) The department shall issue statewide
general permits under s. 30.206 that authorize riparian owners to chahge the course
of or straighten a navigable stream under the following circumstances:

1. The change or straightening involves a relocation of less than a toﬁal of 500

feet in stream length.
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SECTION 82
2. The change or straightening involves a relocation of a stream with an
‘average flow of less than 2 cubic feet per second.

| ovided did n, thig<en

_ (b) The department may promulgate rules that MM&@%&

in addition to those listed in par. (a), that may be authorized by statewide general
permits.
SEcTION 83. 30.195 (2)/{;;f the statutes is repealed and recreated to read:
130.195 (2) INDIVIDUAL PERMITS. (a) A person may apply to the department for
an individual permit to engage in activities for which a permit is required under sub.
1. , .
(b) The notice and hearing provisions Aof s. 30.208 (3) to (6) apply to g PPt

am
,appﬁe‘d'fmiunder par. (a) if the activity subject to the permit involves the relocation

of nyofe/tinamp a total of SGOA&meam length.

SECTION 84. 30.195 (3) (title) of the statutes is repealed.

SEcTION 85. 30.195 (3) of the statutes is renumbered 30.195 (2) (c) and
amended to read: |

30.195 (2) (c) Upon-application-therefor, the The department shall grant-a-
issue an individual permit to-the applied for under this section if the department
determines that all of the following apply:

1. The applicant is the owner of any land to-change-the-course-oforstraighten
a- upon which the change in course or straightenjgg of the navigable stream on-such

2._The proposed change of course or straightening of the navigable stream will

improve the economic or aesthetic value of the ewner’s applicant’s land and-wall,
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SECTION 85

3. The proposed change of course or straightening of the navigable stream will
not adversely affect the flood flow capacity of the stream or otherwise be detrimental

to publierights-or the public interest.

4. The proposed change of course or straightehing of the navigable stream will
not be detrimental to the rights of other ziparians riparian owners located on the

ring or all of these

riparian owners have consented to the issuance of the permit.
SECTION 86. 30.195 (4) of the statutes is repealed.

SECTION 87. 30.195 (7) of the statutes is repealed.

* SECTION 88. 30.196 (intro.) of the statutes is amended to read:

30.196 Enclosure of navigable waters; issuance of permits to
municipalities. (intro.) A municipality may enclose navigable waters by directing,
placing or restricting navigable waters into an enclosed drain, conduit, storm sewer
or similar structure if the department grants the municipality -a- an individual
permit. The department may grant this permit to a municipality after following the
notice and hearing requirements under s. 30.02(3)-and-(4) 30.208 (3) to (6) if it finds
that granting the permit: |

SECTION 89. 30.20 (1) (title) of the statutes is repealed and recreated to read:

. ORCONTRACTS :

30.20 (1) (title) PERMITS{REQUIRED.

SECTION 90. 30.20 (1) (a) of the statutes is amended to read: .

30.20 (1) (a) Ne Unless a contract has been enferéd intgi with the _departmgm,

nder sub. (2 or (b) or authorization has be by the legisla no
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SECTION 90

person may remove any material from the bed of any a natural navigable lake or from

the bed of any outlying waters of this-statewithout first-obtaining a contract-as . .
SECTION 91. 30.20 (1) (b) of the statutes is amended to read

30.20 (1) (b) EXGePt-aS—p!fO’ﬂded—queP—pmzs—(-e)-aad-(d.)_ Unless ﬁ‘bermﬂ: hag {'
Hiipsectiany M
been issued by the department under or authorization has been ted

g notnal |
by the legislature, no person may remove any matenal from the bed of lake or QA ‘I 0

navigable stream not mentioned under par. (a) with

refmoval is scheduléd fo start if the removal may have-such a leng=term adverse effect

ormay destroy fish-spawning beds or nur%r;y_;age__.as*;) _— [INS

e \a4-(9

a
(b) A person is exempt from the permitol{%(l)ﬁtract requirements ‘ pubs.
Mo

(/If)),a'nd"@)\ for removal of material if the material does not contain hazardous
- substances, the material will be placed in an upland area, the material is not being

removed from an area of special natural resource interest, and if axiy of the following

applies: -
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SECTION 94

‘1. The removal will be from an area from which material has been previously

.. removed, the removal is for maintenance purposes, and the material to be removed

1000
does not exceed 3,900 cubic yards.

2. The removal will be from an area from which no material has been previously
. 00
removed and the material to be removed does not exceed ZDBX cubic yards.

3 The romfoxal Wil b3 £Gin 2 acingwigable take of Stpeant - Note

SECTION 95. 30.20 (1r) of the statutes is created to read: |

30.20 (lr)l GENERAL PERMITS. (a)»The depaltmént shall issue statéwide general
permits under s. 80.206 that authorize riparian owners to do all of the following:

1. Remove material for the purpose of maintaining an area where the amount

000 '
b

)
previously removed exceeds more than-%,000(cubic yards of material.
: OB yords hooo ,
ubic to 3’,906( cubic yards in an area where no
previous removal of material has occurred.

(b) The department may promulgate rules that mmher types of

removals, in addition to those listed in par. (a), that may be authorized by statewide

2. Remove from 86’0

general permits.

SECTIO& 96. 30.20 (2) (title) of the statutes is amended to read:

30.20 (2) (title) CONTRACTS FOR-REMOVAL AND INDIVIDUAL PERMITS.

SECTION 97. 30.20 (2) (a) and (b) of the statutes are amended to read:

30.20 (2) (a) The department;—WhenevePeensistent{éﬂa—pﬁbhHights; may
enter into-eontracts a cg.nfract on behalf of the state for the removal and lease or sale

of any material from the bed of any navigable lake or of any ef the ouﬂying waters;

7 if the contract is consistent with public
rights. A person seeking to enter into such a contract shall apply to the department.
Each contract entered into under this paragraph shall contain such any conditions

a%
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as-maybe that the department determines are neceésary for the protection of the
public interest and the interests of the state and. Each contract entered into under

this paragraph shall also fix the amount of compensation to be paid to the state for

the material se to be removed, except that ne the contract may not require that an
compensation may be paid for the material if the-contract-is-with ccinali

------
> 3

net-forresale—No if the material will not be resold. Each contract entered into under

this paragraph may not run for -a-lenger-peried more than 5 years.

(b) The department;-whenever-consistent-with-publie-rights; may enter into

contraets a contract on behalf of the state for the removal and lease or sale of any
mineral, ore and, or other material from beneath the bed of a navigable lakes-and

waters, where the-waters-would water that the state may own if the contract will be
consistent with public rights and if the navigable water will not be disturbed in the

removal operation and

seeking to enter into such a contract shall apply to the department. Each contract
entered into under this paragraph shall contain sueh any conditions asmay-be that
the department determines are necessary for the protection of the public interest and

the interests interest of the state,and. Each contract entered into under this

paragraph shall also fix the compensation to be paid to the state for the material;

m&'nefal—and—ere-se mineral, ore, or other material to be removed. No Each contract
entered into, pursuant-te under this paragraph;-shall may not run for -alenger peried

more than 75 years. Should any doubt exist as to whether the state, in fact, owns
such lake bed or stream bed such contract or lease shall be for such interests, if any,

as the state may own. Title to the royalties to be paid when mining operations are
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begun shall be determined at such future time as royalties for ores so sold are paid
or are due and payable.

SECTION 98. 30.20 (2) (bn) of the staﬁutes is created to read:

30.20 (2) (bn) A person’ @fg};\apply to the department for an individual permit
that is required under sub. (1) (b) to remove material from the bed of any lake or
stream not described under‘:sub. 1) (a).

SECTION 99. 30.20 (2) (c) of the statutes is amended to read: sha\l
30.20 (2) (¢)

, "
issue an individual permit pursuant to an application under par. (bn) if the
department finds that the issuance of such-a- the permit will be consistent with the

public interest in the

SECTION 100. 30.20 (2) (d) of the statutes is created to read:

30.20 (2) (d) Ifan apblicant for a permit under par. (bn) submits the application .
at least 30 days before the proposed date of the removal, the department may issue
the permit for a period of up to 10 years.

SECTION 101. 30.20 (2) (e) of the statutes is created to read:

30.20 (2) (e) The notice and hearing provisions of s. 30.208 (3) to (6) apply to

& a permit or contract applied)py under this subsection.

SECTION 102. 30.2022 (title) of the statutes is created to read:
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30.2022 (title) Activities of department of transportation.

S of atute

éD@BMy@@( Seawalls; Wolf River and Fox River

SEcTION 104. 30.2026 (2) (d) of the statutes is amended to read:

30.2026 (2) (d) The village of Belleville shall create any artificial barrier under
this section in compliance with all state laws that relate to navigable bodies of water,
except s. 30.12 (—1—)—and-(-2)

SECTION 105. 30.2026 (3) (é) of the statutes is amended to read:

30.2026 (3) (a) The village of Belleville shall maintain any artificial barrier
created as authorized under sub. (1). If a landowner of more than 500 feet of Lake
Belie View shoreline, a portion of which is located w1thm 1,000 feet of any such
artificial barrier, is dissatisfied with the manner in which the village of Believille is
maintaining the barrier, the owner may maintain the barrier in lieﬁ pf the village,
upon approval of the department. The village or a landowner who maintains the .
barrier shall comply with all state laws that relate to navigable bodies of water,
except s. 30.12 )-and(2). The department may require the village of Belleville or

the landowner to maintain the barrier in a structurally and functionally adequate

condition.

froms. 30 12 (2)-type permits.

SEcTION 106. 30.206 (1) (title) of the statutes is created to read:

30.206 (1) (title) PROCEDURE FOR ISSUING GENERAL PERMITS.

SEcTIiON 107. 30.206 (1) of the statutes is renumbered 30.206 (1) (a) and

amended to read:
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9 (b) Before issuing general permits, the department shall determine provide,
10 - after an énvir(mmental analysis and, notice and hearing under ss. 227.17 and

11 227.18;that.

12 (c) To ensure that the cumulative adverse environmental impact of the elass
13 of-activity aétivig'gg authorized by a general permit is insignificant and that the

14 issuancer of the general permit w1ll not injure public rights or interest ihteresg, cause
15 environmental pollution, as defined in s. 299.01 (4), or result in material injury to the
16 rights of any riparian owner, the department may impose any of the following
17 conditions on the permit:

- 18 _ S%-C_TION 108. - 30.206 (1) (c) 1. to 3. of the statutes are created to read:
19 30.206 (1) (c) 1. Construction and design requirements that are consistent with
20 the purpose of the activity authorized under the permit.

- 21 - 2. Location requirements that ensure that the activity will not materially
22 interfére with navigation or have an adverse impact on the riparian property rights

23 of adjacent riparian owners.




W 00 I O O kW N -

Pt =t
[ (= )

12
13
14

15
16

17
18
19
20
21

22

2003 — 2004 Legislature -30- LRB-3040/P1
MGG/RPN/RCT:kmg:jf

SEcTION 108

3. Restrictions to protect areas of special natural resource interest.
SECTION 109. 30.206 (2) of the statute's is repealed.
- SEcCTION 110. 30.206 (3) (title) of the sfatutes is created to read:
30.206 (3) (title) »PROéEDURES FOR CONDUCTING ACTIVITIES UNDER GENERAL

PERMITS.

SEcTION 111. 30.206 (3) of the statutes is renumbered 30.206 (3) (a) and
amended to read:

30.206 (3) (a) A person wishing to proceed with an activitji that may be
authoriZed::by a general permit shall apply to the department, with written
notification of the person’s wish to proceed, not less than 20 business 30 days before
commencing the activity authorized by a general permit. The depaxztment—may
‘ at notification shall provi ide
information describing the activity in order to allow the department to determine

whether the activity is within-the scope-6f-a- authorized by the general permit and

: 1 omltted the concept of the applicant certifying that the activity complies
it seems that certification of compliance should be done by

SECTION 113. 30.206 (3m) of the statutes is repealed.
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SECTION 114. 30.206 (4) of the statutes is renumbered 30.206 (3) (b) and

amended to read:

30.206 (3) (b)

sroposed—activit " anthorized-by-a-general-permit. If within 30 davs after &
@ﬁhg@m_n" f Luhd‘ér par. (a) is submitted to the department the department does not

require any_additional ini'.'ormation about the activity that is subject to the

' notillca 2
M@tmg‘ San oes not inform the applicant that an individual permit will be

required, the activity will be considered to be authorized by the general permit and
-the applicant may proceed without further notice, hearing, permit or approval if the

activity is carried out in compliance with all of the conditions of the general permit.
The deparfment may require an individual permit only if it determines that the
proposed activity is nof authorized by the general permit.

SECTION 115. 30.206 (5) (title) of the statutes is created to read:

30.206 (5) (title) FAILURE TO FOLLOW PROCEDURAL REQUIREMENTS.

SECTION 116. 30.206 (6) of the étatutes is amended to read:

30.206 (6) REQUEST FOR m‘ DIVIDUAL PERMIT. A person proposing én activity for
which a general permit has been issued may request an individual permit under the

applicable proviéions‘ of this ehapter subchapter or ch. 31 in lieu of seeking

authorization under the general permit.
, y .
S \30 the ubes isfe INdeRT 3)- Q‘U

ECTION. 8. 30.207(tithe)and tit th u eYXe

toé?f’/&a“l Gfog.vw? Wiced aveo /@by/ 2030327
Z (1) |For purposes of this sectionland—s?}sa.—l-Z-(é-)-%t%the Wolf River and

Fox River basin area consists of all of Winnebago Couhty; the portion and shoreline

SEcCTION 119. 30.207 (1) of the statutes is bare 2823 (1) and Jamended
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—t

of Lake Poygan in Waushara County; the area south of STH 21 and east of STH 49
in Waushara County; that portion of Calumet County in the Lake Winnebago
watershed; all of Fond du Lac County north of STH 23; that portion of Outagamie
County south and east of USH 41; th;at portion of Waupaca County thaf. includes the
town of Mukwa, city of New London, town of Caledonia, town of Fremont; and the
portion and shoreline of Partridge Lake and the Wolf River in the town of

Weyauwega.

@ 120. 30.207 (1m) to (10) of the statutes are repealed. NS 32 -8

SEcTION 121. 30.208 of the statutes is created to read:

W 0 =N OO v W N

Juy
[=4

30.208 Applications for individual permits and contracts; department

[ay
-y

determinations. (1) APPLICATION REQUIRED. A person who seeks to obtain or modify

12 an individual permit under this subchapter or to enter into a contract under s. 30.20

shall be puovidads

14 (8) NOTICE OF APPLICATION AND COMMENTS. (a) In pliance with all of the

13 shall submit an application to the department.

15 applicable rules promulgated under sub. (5), fo

16 each complete application for an individual permit or contract|to interested and
17 potentially interested members of the public2within 30 days after receipt of the

18 complete application. 1 an debevnuned % the
£ A i

19 (b) The department shall provide a period of not less than 30 days following the
20 date of the notice under par. (a), during which time any person may submit written
21 comments with respect to the application for the permit or contract. A person
22 submitting written comments may also submit a request for a public hearing. All

23 written comments submitted during this period for comment shall be retained by the
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1 department and considered in the formulation of the final determination on the
2 permit application.
3 (4) PusLIC HEARING; NOTICE; REQUEST FOR HEARING. (a) The department shall
4 schedule and hold a public hearing on an application for an individual permit or
5 contract if a request for the hearing is timely submitted as required under sub. (3)
6 (b), if a hearing is requested in writing by the permit epplicant or if the department
7 determines that there is a significant public interest in holdmg the hearing, Ve~
8 depaptivent shalhpnoyide ;mtxce of the public hearing| Elh((:ld}npyljlgnce with all of the _
9 applicable rules promulgated under sub. (5).
10 (b) The request for the public hearing must. be submitted to the department
O e Quparmml’s Ol munaiion YO Schedule O W'é muot oc
11 \ within 30 days after the notice of the apphcatlon under sub. (3) has been completed
12 (c) The department shall promulgate rules to establish procedures for the
13 conduct of public hearings held under this subsection. Public hearings held under
14 this subsection are not contested cases under s. 227.01(3).
15 (5) NoTiCE REQUIREMENTS. (a) The department shall, by rule, established

16 procedures for providing notices of applications to be provided under sub. (3), notices
17 of public hearings to be provided under sub. (4), and notices of administrative
18 heanngs to be provided under s. 30.209 (1). The procedures shall zﬁﬂud@ﬂ:e—
/'(fa}t‘f’ y a(gf of f%a:zwzé; (Coaria @"LJ
19 ol
ok —
0 1( e notice M be published as a class 1 notice under ch. 98?
“Thod
21 2. &Z‘he notice sh@ be mailed to any person or group upon request.
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(b) The department shall, by rule, prescribe the form and content of notices of
‘applications to be provided under sub. (3), notices of pub]ic.hearings to be provided

under sub. (4), and notices of administrative hearings to be provided under s. 30.209

(1). Each notice pr{yris@g/bsgthe/cikpﬁbmt’ shall include all of the following

information: '
pevmek hueldr
1. The name and address of each applicam{ or

2. A brief description of each applicant’s activity or project that requires the

permit.
3. The name of the waterway in or for which the activity or project is planned.
o umdar subf. (3Yer (4);
4. &statement of the tentative determination to issue or deny a permit for the

activity or proj ect descnbed in the application.
nohce umatr sub (), a
L!? brief description of the procedures for the formulation of final

determinations, including the 30—day comment period- requn'ed under sub. (3) (b).
(6) ﬂW‘éDECISION Within 30 days after a public hearing is scheduled as

required under sub. (4) (b) or, if no hearing is scheduled, within 30 days after the last

day of the 30—day comment period under sub. (3) (b), the department shall render a

decision issuing, denying, or modifying the application submitted under sub. (1).
NS

30.209 Individual permits; administrative and judicial review. (1) p

SECTION 122. 30.209 of the statutes is created to read:

ADMINISTRATIVE REVIEW. (a) An applicant for or holder of an individual permit, or 5
@'t G!i/n&: wh oy

or more personsr( mayxpetmon for administrative review of any of the following

decisions given by the department:

1. The issuance, denial, or modification of any individual permit issued under

this subchapter.




