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A} | 2001 BILL

Proof‘- amenAeJ
Gats . W Fallp -

1 AN ACT to repeal 101.123 (1) (dm), 101.123 (1) (), 101.123 (3) (gg) to (gr) and
101.123 (4) (am) 1.; to amend 101.123 (1) (am), 101.123 (2) (a) 10., 101.123 (2)
(ar), 101.123 (2) (b), 101.123 (4) (a) 2., 101.123 (4) (am) 3., 101.123 (4) (bm),
101.123 (8) (b), 165.755 (1) (b), 302.46 (1) (a), 757.05 (1) (a) and 814.63 (1) (0):

to repeal and recreate 101.123 (title); and to create 101.123 (2) (af) and
~101.123 (4) (af) of the statutes; relating to: prohibiting smoking in buildings

*"_“that are owned or leased by this state and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law, with some exceptions, prohibits smoking in the state capitol, the
immediate vicinity of the state capitol, public conveyances, inpatient health care
facilities, indoor movie theaters, offices, and passenger elevators, retail
establishments, public waiting rooms, enclosed indoor areas of buildings owned by
local or state units of government, motor buses, hospitals, physicians’ offices, day
care centers,}educational facilities that offer state-approved or state-licensed
instruction for training, and any restaurant whose seating capacity exceeds 50
| persons and whose receipts from the sale of beer or liquor, or both, amount to 50 [perceﬂ\'
| or less of the restaurant’s receipts. One of the major exceptions in current law
permits smoking in any room in which the main occupant is a smoker. In addition,
| in some instances, a person in charge of an area in which smoking is prohibited, or
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his or her agent, may designate smoking areas within the area over which the person
has charge. :

This bill prohibits smoking in any building that is owned or leased by this state,
with one exception. Under this bill, a person in charge of any building that is gwne
or leased by this state where individuals resid?@ay designate as a smoking area any
room within the building that is used primarily as an individual's living quarters, if
all individuals who use the room primarily as living quarters consent. A person who
violates this bill after being advised that smoking in the area is prohibited must
forfeit up to $50, which is the same penalty that currently applies to a person who
violates the ban on smoking in the state capitol.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 101.123 (title) of the statutes is repealed and recreated to read:

101.123 (title) Smoking prohibited.

RN e .
SECTION 2. 101.123 (1) (am)"of the statutes is amended to read:
101.123 (1) (am) “Hospital” has the mearing given in s. 50.33 (2), except that
“hospital” does not include a nursing home licensed under s. 50.03 that is operated

in connection with a hospital er, a retirement home that is operated in connection

with a hospital, or a facility that is operated by this state.
SEcTION 3. 101.123 (1) (dm)Jof the statutes is repealed.

SECTION 4. 101.123 (1) (i)Jof the statutes is repealed.
SECTION 5. 101.123 (2) (a) IO.J of the statutes is amended to read:

101.123 (2) (a) 10. Any enclosed, indoor area of a state; county, city, village, or

town building.

SECTION 6. 101.123 (2) (af)Jof the statutes is created to read:

101.123 (2) (af) Notwithstanding par. (a)Jand sub. (3)‘,/and except as provided
in sub. (4) (af){ no persbn may smoke in a building that is owned or leased by this

state.

SECTION 7. 101.123 (2) (ar) of the statutes is amended to read:
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1 101.123 (2) (ar) Notwithstanding par. (a) and sub. (3), no person may smoke
2 in-the-state-capitel-building or in the immediate vicinity of the state capitol.
d
3 SEcTION 8. 101.123 (2) (b) of the statutes is amended to read:

plain space i
101.123 (2) (b) The@reh*b*ﬂen prohibitions in pars. (a). (af). and (am) 1.-applies

apply only to enclosed, indoor areas.

J
SEcTION 9. 101.123 (3) (gg) to (gr) of the statutes are repealed

7 IigN 10. 101.123 (4) (a) 2. of the statutes is amended to read: WW@M‘“‘\
8 101.123 (4) (a) 2. A person in charge, or his or her agent, may not designate an \
9 entire building as a&s‘*mokmg area or, may not designate any smoking areas in-the f
10 state-capitol building; in bulldlngs that are owned or leased by this state, except as {f
11 rovided in par. and ma not designate any smoking areas in the immediate /
12 vicinity of the state capitol, in a moterm"bqg, hospital. or physician’s office, or on the ]
13 premises, indoors or outdoors, of a day careXEEéqger when children who are receiving é;f
14 day care services are present, except that in a hos;ri“i‘fa,l% or a unit of a hospital that has ;
. _
15 as its primary purpose the care and treatment of ment:ﬁ“ﬂ.l,ﬁgess, alcoholism, or drug g
16 abuse a person in charge, or his or her agent, may designa':e\”bne or more enclosed 1
. A
17 rooms with outside ventilation as smoking areas for the use of aduklta,‘gatients who %&
have the written permission of a physician. Subject to this subdivision, p\;’h (af).and |
- sub. (3) (b), a person in charge, or his or her agent, may not de51gnate an entire room

\\gs a smoking area, T
- J
SEcTION 11. 101.123 (4) (af) of the statutes is created to read:
22 101.123 (4) (af) A person in charge of any building that is owned or leased by

23 this state where individuals reside fnay designate as a smoking area any room within ™

24 the building that is used primarily as an individual’s living quarters, if all
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individuals who use the room primarily as living quarters consent. Subsection (2)
: J
(aI)Jdoes not apply to any smoking area designated under this paragraph.
v
SECTION 12. 101.123 (4) (am) 1. of the statutes is repealed.

SEcTION 13, 101.123 (4) (am) 3.J of the statutes is amended to read:

i)
101.123 (4) (am) 3. Except in a prisony{ secured-corroctional-facliEy) jail or

lockup facility, an entire building may not be designated as a smoking area.

SECTION 14. 101.123 (4) (bm)jof the statutes is amended to read:

101.123 (4) (bm) The person in charge of a state-institution; jail or lockup
facility, or his or her agent, shall post notice of the designation of a smoking area
under par. (am) in or near the area designated. If an entire room is designated a
smoking area, the person in charge, or his or her agent, shall post notice of the
designatioh conspicuously on or near all normally used entrances to the room. If an

entire building in a prisen{secured correctional faciity) jail or lockup facility is

designated a smoking area, the person in charge, or his or her agent, shall post notice

of the designation on or near all normally used entrances to the building, but need
not post notice of the designation on or near entrances to rooms within the building.

/

SEcTION 15. 101.123 (8) (b)J of the statutes is amended to read:

101.123 (8) (b) Any person who wilfully willfully violates sub. (2) (af) or (ar)
after being advised by an employee of the facility that smokmg in the area is

~ prohibited shall forfeit not more than $50. 7,,:;@ § G cied '&g [ mu o

} SECTION 16. 165.755 (1) (b) of the statutesiéls amended to read:

At B0
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th ir "W'”’A the-ertie labegatories~and-ditg-law—7
g’f“ enfbrcementassessment under par (a) for a v101at10n 0M1423 (2) ,,S,,)M.(a_i)nw@i:h
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ordinance involving a nonmoving tr. violati nJ a safety helt-use violation under
‘ AL s 7 oy N2 _ foa /\\\N\
.. 347.48 2m). K—gﬁ e by Zop ;é’fiémww: 2/ 30 N

e v i ek i i

SECTION 17. 302.46 (1) (a) of the statutes;is amended to read:

is greater. If multiple offense§ aréNigvolved, the court shall determine the jail

assessment on the basi each fine or forfeit

If a fine or forfeiture is suspended

in whole or'in-paft, the court shall reduce the jail assessment in proportion to the

!
i
!
{

suspension. . I
SECTION 18. 757.05 (1) (a) of the st;atutemnr‘em\deﬂimaa;*‘\«mmw-w '
S —
757.05@ )-\Wh ac poses e or forfeiture for a violation-of=

te-law.or for.a violation of a municipal-er-esunty-ordinamnceexceptTor A Viola

Y
e

of's. 101.123 (2) (a), (af). (am) 1., (alli),fﬂf/a)m)*\{{jg)«»—ofgt’ate laws or municipal or

o
= e

county ordinances inv?i}xg nonmoving traffic violations or safety belt use violations

ot

= .,
under s. 347.48 (2m) there shall be impoﬁsﬁg,d«iﬁ addition a pené‘l%y assessment in ar’|

s -

amqunt of 23%°0f the fine or (fﬁgj;:fe*ifﬂre imposed. If multiple off\ nses are ipvolved, ¢

\ the pepalty gws«sﬁgssmeﬁfﬁgﬂall be based upon the total fine or forfeit rkeﬁ)r/ all offenses.

s

ngpéf fine or forfeiture is suspended in whole or in part, the penalty assessment

‘shall be reduced in proportion to the suspension.

SECTION 19. 814.63 (1) (¢) of the statutes ﬁs amended to read:
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Section #. 77.52 (2) (a) 10. of the statutes is amended to read:

71.52 (2) (a) 10. Except for installing or applying tangible personal property which, when
installed or applied, will constitute an addition or capital improvement of real property, the repair,
service, alteration, fitting, cleaning, painting, coating, towing, inspection, and maintenance of all
items of tangible personal property unless, at the time of such repair, service, alteration, fitting,
cleaning, painting, coating, towing, inspection, or maintenance, a sale in this state of the type of
property repaired, serviced, altered, fitted, cleaned, painted, coated, towed, inspected, or maintained
would have been exempt to the customer from sales taxation under this subchapter, other than the
exempt sale of a motor vehicle or truck body to a nonresident under s. 77.54 (5) (a) and other than
nontaxable sales under s. 77.51 (14r). For purposes of this paragraph, the following items shall be
considered to have retained their character as tangible personal property, regardless of the extent to
which any such item is fastened to, connected with, or built into real property: furnaces, boilers,
stoves, ovens, including associated hoods and exhaust systems, heaters, air conditioners, humidifi-
ers, dehumidifiers, refrigerators, coolers, freezers, water pumps, water heaters, water conditioners
and softeners, clothes washers, clothes dryers, dishwashers, garbage disposal units, radios and radio
antennas, incinerators, television receivers and antennas, record playérs, tape players, jukeboxes,
vacuum cleaners, furniture and furnishings, carpeting and rugs, bathroom fixtures, sinks, awnings,
blinds, gas and electric logs, heat lamps, electronic dust collectors, grills and rotisseries, bar equip-
ment, intercoms, recreational, sporting, gymnasium and athletic goods and equipment including by
way of illustration but not of limitation bowling alleys, golf practice equipment, pool tables, punch-
ing bags, ski tows, and swimming pools; equipment in offices, business facilities, schools, and hos-
pitals but not in residential facilities including personal residences, apartments, long—term care facil-

ities, as defined under s. 16.009 (1) (em),

1 secured correctional facilities, as defined in s. 938.02 (19), or similar facilities including, by way

of illustration but not of limitation, lamps, chandeliers, and fans, venetian blinds, canvas awnings,

office and business machines, ice and milk dispensers, beverage—making equipment, vending

f‘vSOnS mal—d L@J t/sHLJej a A&ﬁb\(, mec’sze)l ol (iZ)A (fbu/tS té" ﬁﬂ. J’x/ﬂ/‘p%%

J»&b[ec/'\ a5 dedoned wJA/'“i Sleost (fd-Oct— 1-2003

rmarchan(lrbunx14) 10:19 am
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. mact;ines, soda fountains, steam warmers and tables, compressors, condensing units and evapora-
tive condensers, pneumatic conveying systems; laundry, dry cleaning, and pressing machines,
power tools, burglar alarm and fire alarm fixtures, electric clocks aﬁd electric signs. “Service” does
not include services performed by veterinarians. The tax imposed under this subsection applies to
the repair, service, alteration, fitting, cleaﬁing, painting, coating, towing, inspection, or maintenance
of items listed in this subdivision, regardless of whether the installation or application of tangible
personal property related to the items is an addition to or a capital improvement of real property,
except that the tax imposed under this subsection does not apply to the original installation or the
complete replacement of an item listed in this subdivision, if such installation or replacement is a
real property construction activity under s. 77.51 (2).

History: 1973 c. 156; 1975 c. 39; 1977 c. 29, 142, 418; 1979 c. 17
ss. 99, 103,-107, 329 (12); 1983 a.

;. 1985 a. 29, ; .27, ; 731, ; 1 a. 39,316;

1993/a. 112, 213,

. 437; 1995 a. 27, 225, 351; 1997 a. 27, 237, 291; 1999 a. 9, 83; 1999 a. 150 s. 672; 2001 a. 16,

, 109; 2003 a. 33.

rmarchan(Irbunx14) Wed—Oct-1-2003  10:19 am




Section #. 101.123 (2) (br) of the statutes is amended to read:

101.123 (2) (br) Notwithstanding par. (a) and sub. (3), no person may smoke-in-any-enelosed:

ity-er-on the grounds of a Type 1 secured correc-

tional facility.

History: 1983 a. 211; 1985 a. 332 5. 253; 1987 a. 161 s. 13m; 1987 a. 403 s. 256; 1989 a. 97, 107, 251, 336; 1991 a.

28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126 (19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16.

rmarchan(lrbunx14) Mon-Sep-22-2003 11:27 am
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101.123 (4) (a) 2. A person in chargej;pr his or her ageng,may not des1gnate an entire bulldmg \,

Iy fot
as a smoking area-er designate any smoking areas in Mim

vicinity of the state capitol, in-a~Lype-l-seenred-eorseetiomat-facitity; on the grounds of a Type 1

secured correctional facility, in a motor bus, hospitabor physician’s ofﬁc%or on the premises, indoors
or outdoors, of a day care center when children \;f-ﬁo are receiving da; care services are present,
except that in a hospital or a unit of a hospital that has as its primary purpose the care and treatment
of mental illness, alcoholisn}:or drug abuse a person in charge or his or her agent may designate one

or more enclosed rooms with outside ventilation as smoking areas for the use of adult patients who

have the written permission of a physician. Subject to this subdivisiorﬁnd sub. (3) (b), a person

D

History: 1983 a. 211; 1985 a. 332 5. 253; 1987 a. 161 s. 13m; 1987 a. 403 s. 256; 1989 a. 97, 107, 251, 336; 1991 a.

charge or his or her agent may not designate an entire room as a smoking area. (et

28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126 (19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16.

rmarchan(Irbunx14) Mon-Sep-22-2003 11:28 am
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Section #. 165.755 (1) (bj’of the statutes is amended to read:

165.755 (1) (b) A court may not impose the crime laboratorieg’and drug law enforcement assess-
ment under par. (a) for a violation of s. 101.123 (2) (a),{(am) 1., (ar), (bm), or (br) or (5) (b), for a
first violation of s. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350. 101 (1) (b), if the person
who committed the violation had a blood alcohol concentration of 0.08 or more but less than Oél at
the time of the violation, or for a violation of a state law or municipal or county ordinance involving

a nonmoving traffic violation or a safety belt use violation under s. 347.48 (2m).

0. Prior to 9-30--03/it realls:

NOTE: Par. (b)-is shown as amended eff./9<3t(\)-03 by 2003 Wis. Act 3
) e .
ou/

rt may\not impose the ¢rime laboratpries and drug Jaw enforgement assedsment undler par. (a) for-
AN v

(br) or (5) (b) or for a viglation/of a state law or unicipal

| b violation of s. 101.123 (2) (a),{(#m) 1., (ar), (bm),
| r county ordinance involving/a nonmoving traffic vislatiod or a safety belt use violation under s. 347.48 (2m).

story: 1997 a. 27; 1999 a. 9, 72; 1999 a. 150 s. 672; 2001 a. 16; 2003 a. 30, 33.

rmarchan(lrbunx14) Mon-Sep-22-2003 11:32 am



(@ (a) On or after October 1, 1987, 1f a court imposes a fine or forfeiture for a violation

of state law or for a violation of a municipal or county ordinance except for a violation of s. 101.123
(2) (a),ffam) 1., (ar), (bm), or (br) or (5), or for a first violation of s. 23.33 (4c) () 2., 30.681 (1)
(b) 1.,346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation had a blood alco-
hol concentration of 0.08 or more but less than 0.1 at the time 6f the violation, or for a violation of
state laws or municipal or county ordinances involving nonmoving traffic violations or safety belt
use violations under s. 347.48 (2m), the court, in addition, shall impose a jail assessment in an
amount of 1% of the fine or forff;iture imposed or $10, whichever is greater. If multiple offenses
are involved, the court shall detefmine the jail assessment on the basis of each fine or forfeiture. ‘

If a fine or forfeiture is suspended in whole or in part, the court shall reduce the jail assessment in

pgopoftion to the suspension.

g NOTE Par, (ayisshown as-a WW

\

» 1.123 (2) (a),ﬁam) 1.,

(br) or (5) or s;ate laws or municipal or county ordinances involving nonmoving traffic violations or s ty belt

use violations unc}er s. 347.48 (2m), the court)\in addition, shall i impose a jail assegsment in an amount of
LY
A

of the fine or forfeit'q;'e imposed or $10, whichevey; is greater. If multiple offenses are igvolved, the court shall

determine the jail assessment on the basis of each finewy forfeiture. If a fine or forfeiture is pended in whole

or in part, the court shall réduce the jail assessment in progortion to the suspension,

History: 1987 a. 27; 1989 a. 22; 1989 a. 31 s. 1670c, 1670g; Stats.¥Q89 s. 302.46; 1989 a. 97, 359; 1991

130, 189; 1993 a. 313; 1995 a. 201; 1 92 a. 72; 2001 a. 16; 2003 a. 30.

rmarchan(lrbunx14) Mon-Sep-22-2003 11:32 am



Sectlon #.75 e statu es 18 amended to read:
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g

MENT) (a) Whenever a court imposes a fine or forfeiture for

a violation of state law or for a violation of a municipal or, ounty ordinance except for a violation
et

of s. 101.123 (2) (a) am) L.; (ar), (bm), or (br) or (5), or for a first violation of s. 23.33 (4c) (a) 2.,
30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who committed the violation had -

a blood alcohol concentration of 0.08 or more but less than 0.1 at the time of the violation, or for
a violation of state laws or municipal or county ordinances involving nonmoving traffic violations
or safety belt use violations under s. 347.48 (2m), there shall be imposed in addition a penalty assess-
ment in an amount of 24% of the fine or forfeiture imposed. If multiple offenses are involved, the
penalty assessment shall be based upon the total fine or forfeiture for all offenses. When a fine or

forfeiture is suspended in whole or in part, the penalty assessment shall be reduced in proportion to

the suspension.

ar. (a) i as amende 3 by 2003 Wis. Ac

0 9-30-03 it re

a) Whenever a court iné)ses a fine of, forfeiture for a violation of state law ot for a violagié of a municip

or icounty ordinance 7épt for a violation of s. 101.123 (2) (a), (am) 1., (ar), (bm), or (bl’;J)/ or (5) or state laws}

347,48 (2m), there shall be imposed in additipn a penalty assessment in an amount o of the fine or forfeiture

e total fine or forfeiture
for all offenses. alty assessment shall be

s

natlonaﬁgl the)court off“
f l’

x : /
the amountfdue the clerk of the %eurt shall éollect and transmlt the amount to the county treasu’?er

E

das provxded in s. 59.40 (2) (m) " The county ti'easurer shall then makge pay ient to the s cr;tary of

f
#

‘Ldmlmstratlon as provﬂ*ed,«ln s.59.25 (3) (f) 2% ’j’ v /
% \

/ '/
%Q?TE Par. (b) is shown as amended eff. 7-1-04 by 2005( Wis. Act 33. Prior to.7-1-04 it reads: | /

rmarchan(lrbunx 14) o . Mon-Sep-22-2003 11:33 am
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(c) This subsection does not apply to an action for a violation of s. 101.123 2) (a),

(am) 1., (ar), (bm), or (br) or (5), for a first violation of s. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., 346.63
(1) (b), or 350.101 (1) (b), if the person who committed the violation had a blood alcohol concentra-
tion of 0.08 or more but less than 0.1 at the time of the violation, or for a violation of a safety belt

use violation under s. 347.48 (2m).

..J‘"""'""‘*‘.

¢ NOTE: Par.. (—G-)"IS sH'wnas_amendé’d eff ,9_30_0’3 By 2003 Wis. Act 30 Prlor to b—3M3 it

(c) Thls subsectlon does not apply to an action for a v10lat10n of s. 101.123 (2) (El) am) 1. (ar), (bm), or (br)
‘ 5
{

Hlstory‘ 1981 c. 317, 1985a 36 1987a 27, 399; 1939& 22 31 64, 97, 107, 359; 1991 a 26 39, 130; 1993{;2{’ 16

oi' (5) or,a safety belt use wolatlon under s. 347. 48 (2m).

1‘

’

167 313 1995 a. 27, 227, 349 1997a 27, 248; 1999a,~9 72 2001 a. 16; 2003 a. 30 33

| rmarchan(Irbunx14) Mon-Sep-22-2003 11:33 am
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Senator Risser:

This bill prohibits smoking in state-owned{and state-leased buildings, except in
designated rooms within residential facilities) The bill applies a $50 forfeiture to

violations, the same as currently applies to violations of the ban on smoking in the state
capitol. Please let me know if you do not approve.

The bill strikes the reference to the state capitol building in s. 101.123 (2) (ar), stats.,
because the building is owned by the state and, thus, falls within the ban on smoking
created under the bill. The bill does not affect the ban on smoking in the immediate
vicinity of the state capitol currently in s. 101.123 (2) (ar), stats. ) e

As under current law, the person in charge of any state-owned or state-leased
residential facility where smoking areas are designated must post signs identifying the

areas. Sees. 101.123 (5), stats. Please let me know if you do not intend to require the
posting of these signs.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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DRAFTER’S NOTE LRB-3274/1dn
FROM THE RJIM:wlj:;jf
LEGISLATIVE REFERENCE BUREAU

October 1, 2003

Senator Risser:

This bill prohibits smoking in state—owned and state—leased buildings, except in
designated rooms within residential facilities. It is generally the same as 2001
LRB-3362, which I previously drafted for you. The bill applies a $50 forfeiture to
violations, the same as currently applies to violations of the ban on smoking in the state
capitol. Please let me know if you do not approve.

The bill strikes the reference to the state capitol building in s. 101.123 (2) (ar), stats.,
because the building is owned by the state and, thus, falls within the ban on smoking
created under the bill. The bill does not affect the ban on smoking in the immediate
vicinity of the state capitol currently in s. 101.123 (2) (ar), stats. The bill also retains
the ban on smoking in Type 1 secured correctional facilities which was established in
2001 Wisconsin Act 16.

As under current law, the person in charge of any state—owned or state—leased
residential facility where smoking areas are designated must post signs identifying the
areas. See s. 101.123 (5), stats. Please let me know if you do not intend to require the
posting of these signs.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us



Barman, Mike

From: ' Miller, Steve

Sent: Tuesday, December 23, 2003 10:32 AM
To: Barman, Mike; Emery, Lynn

Subject: FW: irb3274/1

From: Travis, Leslie

Sent: Tuesday, December 23, 2003 10:14 AM
To: Miller, Steve

Subject: Irb3274/1

Hi Steve, Will you please have 3274/1 jacketed for introduction in the Senate. Thank you.



