SECTION 1. Chapter 430 of the statutes is created to read:
CONSUMER TRANSACTIONS—RENTAL-PURCHASE AGREEMENTS

SUBCHAPTER 1
SHORT TITLE, CONSTRUCTION, GENERAL PROVISIONS
430.101. SHORT TITLE.
Chapter 430 shall be known and may be cited as the Wisconsin Rental-Purchase Agreements
Act.
430.102. PURPOSES; RULES OF CONSTRUCTION.

(1) Chapter 430 shall be liberally construed and applied to promote its underlying
purpose and policy. |

(2) The underlying purpose and policy of chapter 430 are:

a. To simplify, clarify and modernize the law governing réntal—purchase
agreements;

b. To protect lessees against unfair, deceptive, false, misleading and
unconscionable practices by rental-purchase companies; and

¢. To permit and encourage the development of fair and economically sound
consumer practices in rental-purchase agreements.

(3) A reference to a provision of ch. 430 includes reference to a related rule or order of
the administrator adopted under ch. 430.

430.103. APPLICABLE LAW.

(1) Unless superseded by the particular provisions of ch. 430, the principles of law and
equity, including the law relative to capacity to contract, principal and agent,
estoppel, fraud, misrepresentation, duress, coercion, mistake, bankruptcy, or other
validating or invalidating cause supplement ch. 430.

(2) Chapter 430 shall not preempt the administration or enforcement of ch. 100.

430.104 OBLIGATION OF GOOD FAITH.

Every agreement or duty under this chapter imposes an obligation of good faith in its
performance or enforcement. In this section, "good faith" means honesty in fact in the
conduct or transaction concerned and the observance of reasonable commercial standards of

fair dealing.



SUBCHAPTER I1
SCOPE AND JURISDICTION
430.201 SCOPE.

(1) INAPPLICABILITY OF OTHER LAWS. A rental-purchase agreement under this
chapter is not governed by the laws relating to a security interest, as defined in s.
401.201 (37), or a lease, as defined in s. 411.103 (1) (j), and is not governed by chs.
421 to 427 and 429.

(2) EXCLUSIONS. This chapter does not apply to any of the following:

a. A lease or bailment of personal property that is incidental to the lease of real
property.

b. A lease of a motor vehicle, as defined in s. 218.0101 (22).

c. A credit sale, as defined in 15 USC 1602 (g) and in the regulations
promulgated under that section.

430.202 TERRITORIAL APPLICATION.

(1) For the purposes of this chapter, a rental-purchase agreement is entered into in this
state if any of the following applies:

a. A Wriﬁng signed by a lessee and evidencing the obligation under the rental-
purchase agreement or an offer of a lessee is received by a rental-purchase
company in this state.

b. The rental-purchase company induces a lessee who is a resident of this state
to enter into the rehtal-purchase agreement by face-to-face solicitation or by
mail or telephone solicitation directed to the particular lessee in this state.

(2) If a rental-purchase agreement, or modification thereof, is made in another state with
a lessee who is a resident of this state when the transaction or modification is made,
the following provisions apply as though the transaction occurred in this state:

a. A rental-purchase company, or an assignee of his rights, may collect through
actions or other proceedings charges only to the extent permitted by this
chapter. /

b. A rental-purchase company may not enforce rights against the lessee to the
extent that the provisions of the agreement violate subch. 430.503.

(3) Except as provided in sub. (1) and (2), a rental-purchase agreement or modification
thereof, made in another state with a customer who was not a resident of this state

when the agreement or modification was made, is valid and enforceable under the



laws of the state applicable to the transaction.

(4) For purposes of this chapter, the residence of a lessee is the address given by the
lessee as his or her residence in any writing signed by the lessee in connection with a
rental-purchase agreement. The given address is presumed to be unchanged until the

rental-purchase company knows or has reason to know of a new or different address.

SUBCHAPTER 111
DEFINITIONS
430.301 DEFINITIONS.
In this chapter:

(1) “Administrator” means the secretary of financial institutions.

(2) "Division" means the division of banking in the department of financial institutions.

(3) "Lessee" means an individual who rents personal property under a rental-purchase
agreement.

(3) "Licensee" means a rental-purchase company holding a license issued by the division
under this chapter.

(4) "Rental property" means personal property rented under a rental-purchase agreement.

(5) "Rental-purchase company" means a person engaged in the business of entering into
rental-purchase agreements in this state or acquiring or servicing rental-purchase
agreements that are entered into in this state.

(6) "Rental-purchase agreement” means an agreement between a rental-purchase
company and a.lessee for the use of personal property if all of the following
conditions are met:

a. The personal property that is rented under the agreement is to be used
primarily for personal, family, or household purposes.

b. The agreement has an initial term of 4 months or less and is automatically
renewable with each payment after the initial term.

c. The agreement does not obligate or require the lessee to renew the agreement

beyond the initial term.

d. The agreement permits, but does not obligate, the lessee to acquire ownership

of the personal property.



'SUBCHAPTER IV
ADMINISTRATION
430.401 LICENSE REQUIRED.
No person may operate as a rental-purchase company without a valid license issued by the
division under this chapter.
430.402 APPLICATION FOR LICENSE; FEES; BOND.

(1) APPLICATION.

a. An application for a license under this chapter shall be made to the division,
in writing, in the form prescribed by the division. An application for a license
under this chapter shall include all of the following:

1. If the applicant is an individual, the applicant's social security
number.

2. If the applicant is not an individual, the applicant's federal employer
identification number.

b. The division may not disclose any information received under par. (a) 1. or 2.
to any person except as follows:

1. The division may disclose information received under par. (a) 1. or
2. to the department of revenue for the sole purpose of requesting
certifications under s. 73.0301.

2. The division may disclose information received under par. (a) 1. to
the department of workforce development in accordance with a
memorandum of understanding entered into under s. 49.857.

(2) APPLICATION FEES. At the time of applying to the division for a license under
this chapter, the applicant shall pay any applicable fee specified in the rules
promulgated under s. 430.408 (3).

(3) BOND. The division may require any applicant or licensee to file with the division
and maintain in force a bond, in a form prescribed by and acceptable to the division,
and in an amount determined by the division.

430.403 ISSUANCE OR DENIAL OF LICENSE.
(1) INVESTIGATION. Upon the filing of an application under s. 430.402 (1) and the

payment of any applicable fee, the division shall perform an investigation. Except as



provided in sub. (3), if the division finds that the character, géneral fitness, and
financial responsibility of the applicant; the members of the applicant, if the applicant
is a partnership, limited liability company, or association; and the officers and
directors of the applicant, if the applicant is a corporation, warrant the belief that the
business will be operated in compliance with this chapter, the division shall issue a

license to the applicant.

(2) DENIAL; NOTICE; HEARING. Except as provided in sub. (3), the division may

deny an application made under s. 430.402 (1) by providing written notice to the
applicant stating the grounds for the denial. Except as provided in sub. (3), a person
whose application is denied may request a hearing under s. 227.44 within 30 days
after the date of denial. The division may appoint a hearing examiner under s. 227.46

to conduct the hearing.

(3) DENIAL; CHILD OR FAMILY SUPPORT OR TAX DELINQUENCY. The

division may not issue a license under this chapter if any of the following applies:

a. The applicant fails to provide the information required under s. 430.402
(D(@).

b. The department of revenue certifies under s. 73.0301 that the applicant is
liable for delinquent taxes. An applicant for whom a license is not issued
under this paragraph for delinquent taxes is entitled to a notice under s.
73.0301 (2) (b) 1. b. and a hearing under s. 73.0301 (5) (a) but is not entitled
to any other notice or hearing under this section.

c. The applicant fails to comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child
support agency under s. 59.53 (5) and related to paternity or child support
proceedings or is delinquent in making court-ordered payments of child or
family support, maintenance, birth expenses, medical expenses, or other
expenses related to the support of a child or former spouse, as provided in a
memorandum of understanding entered into under s. 49.857. An applicant
whose application is denied under this paragraph for delinquent payments is
entitled to a notice and hearing under s. 49.857 but is not entitled to any other

notice or hearing under this section.

430.404 LICENSES; OTHER BUSINESS.



(1) LICENSED LOCATIONS. A license issued under this chapter shall specify the
location at which the licensee is permitted to conduct business. A separate license
shall be required for each place of business maintained by the licensee.

(2) ASSIGNMENT. A license issued under this chapter is not assignable.

(3) POSTING. A licensee shall post its license in a conspicuous place at the location
specified in the license.

(4) TERM OF LICENSE; FEE. Every license shall remain in force until suspended or
revoked in accordance with this chapter or surrendered by the licensee. Every
licensee shall, on or before June 1 of each year, pay to the division the annual license
fee specified in rules promulgated under s. 430.408 (3) and, if required by the
division, provide a rider or endorsement to increase the amount of any bond required
under s. 430.402 (3).

(5) OTHER BUSINESS PROHIBITED. No licensee may conduct business as a
rental-purchase company within any office, room, or place of business in which any
other business is solicited or engaged in, unless the licensee is authorized to do so, in
writing, by the division, which authorization shall not be unreasonably withheld.

430.405 REVOCATION, SUSPENSION AND RESTRICTION OF LICENSE.

(1) DISCRETIONARY SUSPENSION OR REVOCATION. The division may issue
an order suspending or revoking any license issued under this chapter if the division
finds that any of the following applies:

a. The licensee has violated any of the provisions of this chapter, any rules
promulgated under s. 430.408 (3), or any lawful order of the division under s.
430.408 (1), and after notification thereof, has not corrected the violation.

b. A fact or condition exists that, if it had existed at the time of the original
application for the license, would have warranted the division in refusing to
issue the license.

c. The licensee has made a material misstatement in an application for a license
or in information furnished to the division.

d. The licensee has failed to pay the annual license fee required under s. 430.404
(4) or has failed to maintain in effect any bond required under s. 430.402 (3).

e. The licensee has failed to provide any additional information, data, and

records required by the division, within the time period prescribed under s.
430.406 (2).



f. The licensee has failed to pay any penalties due under s. 430.901 (1) or (2)
within 30 days after receiving notice, by certified mail, that the penalties are

due.

(2) MANDATORY RESTRICTION OR SUSPENSION; CHILD OR FAMILY
SUPPORT. The division shall restrict or suspend a license issued under this chapter
if the division finds that the licensee is an individual who fails to comply, after
appropriate notice, with a subpoena or warrant issued by the department of workforce
development or a county child support agency under s. 59.53 (5) and related to

~ paternity or child support proceedings or who is delinquent in making court-ordered
payments of child or family support, maintenance, birth expenses, medical expenses, -
or other expenses related to the support of a child or former spouse, as provided in a
memorandum of understanding entered into under s.'49.857. A licensee whose
license is restricted or suspended under this subsection is entitled to a notice and
hearing only as provided in a memorandum of understanding entered into under s.
49.857 and is not entitled to any other notice or hearing under this section.

(3) MANDATORY REVOCATION, DELINQUENT TAXES. The division shall
revoke a license issued under this chapter if the department of revenue certifies under
s. 73.0301 that the licensee is liable for delinquent taxes. A licensee whose license is
revoked under this subsection for delinquent taxes is entitled to a notice under s.
73.0301 (2) (b) 1. b. and a hearing under s. 73.0301 (5) (a) but is not entitled to any
other notice or hearing under this section.

(4) REVOCATION AND SUSPENSION PROCEDURE. Except as provided in subs.
(2) and (3), the following procedure applies to every order of the division that
suspends or revokes a license issued under this chapter:

a. The division shall provide a written notice to the licensee of the division's
intent to issue an order suspending or revoking the licensee's license. The
notice shall specify the grounds for and the effective date of the proposed
order.

b. The licensee may file with the division a written response to the allegations
contained in the notice within 20 days after receiving the notice. The
licensee's written response may contain a request for a contested case hearing
under s. 227.42. If the written response does not contain a request for a

contested case hearing under s. 227.42, the right to a contested case hearing is



waived.

c. If a written response containing a request for a contested case hearing under s.
227.42 is received by the division within the time provided under par. (b) and
if, in the opinion of the division, the matter satisfies all of the conditions
specified in s. 227.42 (1) (a) to (d), the matter shall be scheduled for a
contested case hearing to commence within 60 days after the date on which
the division receives the written response.

d. If the licensee fails to file a written response within the time provided under
par. (b), files a timely written response but fails to request a contested case
hearing under s. 227.42 or files a timely written response requesting a
contested case hearing but, in the opinion of the division, the matter fails to
satisfy all of the conditions specified in s. 227.42 (1) (a) to (d), the division
may issue an order suspending or revoking the license. If the licensee files a
timely written response containing a proper request for a contested case
hearing under s. 227.42, any order of the division suspending or revoking the
licensee's license shall be stayed pending completion of proceedings under
ch. 227.

430.406 MODIFICATION OF LICENSE.

(1) CHANGE IN PLACE OF BUSINESS. No licensee may change its place of
business to another location without the prior approval of the division, which
approval shall not be unreasonably withheld. A licensee shall provide the division
with at least 15 days' prior written notice of a proposed change under this section and
shall pay any applicable fees specified in the rules promulgated under s. 430.408 (3).
Upon approval by the division of the new location, the division shall issue an
amended license, specifying the date on which the amended license is issued and the
new location.

(2) OTHER CHANGES. Except as provided in sub. (1), a licensee shall notify the
division of any material change to the information provided in the licensee's original
application for a license under this chapter or provided in a previous notice of change
filed by the licensee with the division under this subsection. A licensee shall provide
the notice required under this subsection within 10 days after the change. The

licensee shall provide any additional information, data, and records about the change



to the division within 20 days after the division requests the information, data, or
records. The division shall determine the cost of investigating and processing the
change. The licensee shall pay the division's cost within 30 days after the division
demands payment. |

(3) DIVISION APPROVAL OF OTHER CHANGES. Any change that is subject to
the notice requirement under sub. (2) is subject to the approval of the division. In
reviewing the change, the division shall apply the same criteria as the criteria for
approval of an original license application.

430.407 ANNUAL REPORT; RECORDS.

(1) ANNUAL REPORT. On or before March 31 of each year, a licensee shall file a
report with the division giving such reasonable and relevant information as the
division may require concerning the business and operations conducted by the
licensee. The licensee shall make the report in the form prescribed by the division.

(2) BOOKS AND RECORDS. A licensee shall keep such books and records in the
licensed location as, in the opinion of the division, will enable the division to
determine whether the provisions of this chapter are being observed. Every licensee
shall preserve its records of a rental-purchase agreement for at least 2 years after
making the final entry with respect to the rental-purchase agreement.

430.408 POWERS AND DUTIES OF DIVISION ; ADMINISTRATION.

(1) ORDERS. The division may issue any general order, as defined in s. 217.02 (3), or

special order, as defined in s. 217.02 (10), in execution of or supplementary to this

chapter, except that the division may not issue a general order or special order that

conflicts with this chapter.

(2) INVESTIGATIONS AND EXAMINATIONS. For the purpose of discovering
violations of this chapter, the division may cause an investigation or examination to
be made of the business of a licensee transacted under this chapter. The place of
business, books of accounts, papers, records, safes, and vaults of the licensee shall be
open to the division for the purpose of an investigation or examination, and the
division has authority to examine under oath all persons whose testimony is required
for an investigation or examination. The division shall determine the cost of an
investigationlor examination. The licensee shall pay the cost of an investigation or

examination. The licensee shall pay the cost of any hearing held for the purpose of



this subsection, including witness fees, unless the division or a court finds that the
licensee has not violated any provision of this chapter. The licensee shall pay all costs
owing under this subsection within 30 days after the division demands payment. The

state may maintain an action for the recovery of any costs owing under this

* subsection.

(3) VERIFIED COMPLAINT; MANDATORY INVESTIGATION. If 5 or more
persons file a verified complaint with the Administrator alleging that a rental-
purchase company has engaged in an act which is subject to action by the
Administrator, he shall immediately commence an investigation pursuant to sub. (2).

(4) RULES. The division may promulgate rules for the administration of this chapter.

(5) TESTIMONIAL POWERS AND POWERS TO SECURE EVIDENCE. The
division has the same power to conduct hearings, take testimony, and secure evidence
as is provided in ss. 217.17 and 217.18.

(6) ENFORCEMENT. The division has the duty, power, jurisdiction, and authority to
investigate, ascertain, and determine whether this chapter or any lawful orders issued
under sub. (1) are being violated. The division may report violations of this chapter to
the attorney general or the district attorney of the proper county for prosecution.

SUBCHAPTER V
DISCLOSURE, FORM OF WRITINGS, PROHIBITED PRACTICES, LIABILITY
’ WAIVERS AND ACCOUNT RECEIPTS
430.501 GENERAL REQUIREMENTS OF DISCLOSURE.

(1) FORM. LOCATION, SIZE, AND TIME OF DISCLOSURE. The information
required under s. 430.502 to be disclosed in a rental-purchase agreement shall satisfy
all of the following requirements:

The information shall be clearly and conspicuously disclosed.

b. The information shall be disclosed in writing.

c. The information shall be disclosed on the face of the rental-purchase
agreement above the line for the lessee's signature.

d. The information shall be disclosed in not less than 8-point standard type.

e. The information shall be disclosed before the time that the lessee becomes
legally obligated under the rental-purchase agreement.

f.  The disclosures required by s. 430.502 (2), (3), (4) and (5) shall be printed in



at least 10-point boldface type, shall be grouped together in a box, and shall
include a space next to the box where the lessee may acknowledge that the
lessee had read and understands the information disclosed therein, in the form
and order prescribed by the division.

(2) ACCURACY OF DISCLOSURE. The information required under s. 430.502 must
be accurate as of the time that it is disclosed to the lessee. If any information
subsequently becomes inaccurate as a result of any act, occurrence, or agreement by
the lessee, the resulting inaccuracy is not a violation of this chapter.

(3) COPY OF RENTAL-PURCHASE AGREEMENT. The rental-purchase company
shall provide the lessee with a copy of the completed rental-purchase agreement
signed by the lessee. If more than one lessee is legally obligated under the same
rental-purchase agreement, delivery of a copy of the completed rental-purchase
agreement to one of the lessees shall satisfy this‘ subsection.

(4) SINGLE INSTRUMENT. In a rental-purchase agreement, the lessee's rental
payment obligations shall be evidenced by a single instrument, which shall include
the signature of the rental-purchase company, the signature of the lessee, and the date
on which the instrument is signed.

430.502 REQUIRED PROVISIONS OF RENTAL-PURCHASE AGREEMENTS.
A rental-purchase company shall include all of the following information, to the extent
applicable, in every rental-purchase agreement:

(1) DESCRIPTION. A brief description of the rental property, sufficient to identify the
rental property to the lessee and the rental-purchase company, including any
identification number, and a statement indicating whether the rental property is new
or used. A statement that incorrectly indicates that new rental property is used is not a
violation of this chapter.

(2) CASH PRICE. The price at which the rental-purchase company would sell the rental
property to the lessee if the lessee were to pay for the rental property in full on the
date on which the rental-purchase agreement is executed, along with a statement that,
if the lessee is able to purchase the property for cash, or is able to obtain credit to
finance the purchase, the lessee may be able to purchase similar property from a
retailer at a lower cost.

(3) PERIODIC RENTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total



number, total dollar amount, and timing of all periodic rental payments necesSary to
acquire ownership of the rental property.

(4) COST OF RENTAL SERVICES. The difference between the total dollar amount of
payments necessary to acquire ownership of the rental property disclosed under sub.
(3), and the cash price of the property disclosed under sub. (2), accompanied by a
statement substantially similar to the following: “The cost of rental services is the
amount you will pay in addition to the cash price if you acquire ownership of the
rented goods by making all payments necessary to acquire ownership”.

(5) RENTAL PAYMENT. The periodic rental paymentv for the rental property.

(6) UP-FRONT PAYMENT. Any payment required of the lessee at the time that the
agreement is executed or at the time that the rental property is delivered, including
the initial rental payment, any application or processing charge, any delivery fee, the
applicable tax, and any charge for a liability damage waiver or for other optional

services agreed to by the lessee. . ,

(7) OTHER CHARGES AND FEES TO ACQUIRE OWNERSHIP. The dollar
amount, both itemized and in totai, of all taxes, liability damage waiver fees, fees for
optional services, processing fees, application fees, and delivery charges that the
lessee would incur if the lessee were to rent the rental property until the lessee
acquires ownership, assuming that the lessee does not add or decline the liability
damage waiver or optional services after signing the rental-purchase agreement.

(8) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be
paid by the lessee to acquire ownership of the rental property, which shall consist of
the sum of the total dollar amount of all periodic rental payments disclosed under sub.
(3), and the total dollar amount of all other charges and fees disclosed under sub. (7),
along with a statement that this is the amounf a lessee will pay to acquire ownership
of the rental property if the tax rates do not changé and if the lessee does not add or
decline the liability damage waiver or optional services after signing the rental-
purchase agreement.

(9) OTHER CHARGES. An itemized description of any other charges or fees that the

rental-purchase company may charge the lessee not otherwise disclosed in the rental-

purchase agreement.
(10) SUMMARY OF EARLY-PURCHASE OPTION. A statement

summarizing the terms of the lessee's option to acquire ownership of the rental



property as set forth in Ch. 430.505 (2) herein.

an RESPONSIBILITY FOR THEFT OR DAMAGE. A statement that, unless
otherwise agreed, the lessee is responsible for the fair market value of the rental
property, determined according to the early-purchase option formula under sub. (10),
if the rental property is stolen, damaged, or destroyed while in the possession of or
subject to the control of the lessee. The statement shall indicate that the fair market
value will be determined as of the date on which the rental property is stolen,

damaged, or destroyed.

(12) SERVICE AND WARRANTY. A statement that during the term of the
rental-purchase agreement, the rental-purchase company is required to service the
rental property and maintain it in good working condition, as long as no other person
has serviced the rental property. In lieu of servicing the rental property, the rental-
purchase company may, at its option, replace the rental property. The rental-purchase
company's obligation to provide servicé is limited to defects in the property not
caused by improper use or neglect by the lessee or harmful conditions outside the
control of the rental-purchase company or manufacturer.

13) TERMINATION AT OPTION OF LESSEE. A statement that the lessee

may terminate the agreement at any time without penalty by voluntarily surrendering

or returning the rental property in good repair.

(14) RIGHT TO REINSTATE. A brief explanation of the lessee's right to
reinstate a rental-purchase agreement under s. 430.703.
(15) RENTAL, NOT PURCHASE. A statement that the lessee will not own the

rental property until the lessee has made all payments necessary to acquire ownership
or has exercised the lessee's early-purchase option. The rental-purchase company
shall also include a notice reading substantially as follows: "You are renting this
property. You will not own the property until you make all payments necessary to
acquire ownership or until you exercise your early-purchase option. If you do not
make your payments as scheduled or exercise your early-purchase option, the lessor
may repossess the property."

(16) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND
LESSEE. The names of the rental-purchase company and the lessee, the rental-
purchase company's business address and telephone number, the lessee's address, and

the date on which the rental-purchase agreement is executed.



%

430.503. PROHIBITED PROVISIONS OF RENTAL-PURCHASE
AGREEMENTS. A Rental-purchase company may not include any of the following
provisions in a rental-purchase agreement:

(1) CONFESSION. A confession of judgment.

(2) SECURITY. A provision granting the rental-purchase company a security interest in
any property except the rental property delivered by the rental-purchase company
under the rental-purchase agreement. | v

(3) REPOSSESSION. A provision authorizing the rental-purchase company or an agent
of the rental-purchase company to enter the lessee's premises without the lessee’s
contemporaneous permission, or to commit a breach of the peace in the repossession

of rental property provided by the rental-purchase company under the rental-purchase

agreement.

(4) WAIVER. A waiver of a defense or counterclaim, a waiver of any right to assert any
claim that the lessee may have against the rental-purchase company or against an
agent of the rental-purchase company, or a waiver of any provision of this chapter.

(5) OVERPAYMENT. A provision requiring periodic rental payments totaling more
than the total dollar amount of all periodic rental payments necessary to acquire
ownership, as disclosed in the rental-purchase agreement.

(6) INSURANCE. A provision requiring the lessee to purchase insurance from the

rental-purchase company to insure the rental property.
(7) ATTORNEY FEES. A provision requiring the lessee to pay attorney fees.
430.504 LIABILITY WAIVERS.
A rental-purchase compahy may offer a liability waiver to the lessee. The terms of the waiver
shall be provided to the lessee in writing, incorporated into the rental-purchase agreement or
on a separate document. The face of the writing shall clearly disclose that the lessee is not
required to purchase the waiver. The fee for the waiver may not exceed 10% of the periodic
rental payment due under the rental-purchase agreement. The lessee shall be entitled to
cancel the waiver at the end of any rental term. ,
430.505 LESSEE'S RIGHT TO ACQUIRE OWNERSHIP.
| (1) LIMITATION ON COST OF RENTAL SERVICES: The total amount charged
by the lessor for the cost of rental services in a rental-purchase transaction shall not
exceed the cash price of the property.
(2) ACQUISITION OF OWNERSHIP: At any time after tendering an initial rental



payment, a lessee may acquire ownership of the property that is the subject of the
rental-purchase agreement by tendering an amount equal at a maximum to the amount
by which the cash price of the rented property exceeds 50% of all rental payments
made by the lessee.
430.506 UNCONSCIONABLE CONDUCT.
The Administrator shall promulgate rules declaring specific conduct in rental-purchase
agreements and the collection of accounts and property arising there from to be
unconscionable and prohibiting the use thereof. In promulgating such rules, the
Administrator shall consider, among other things:

(1) That the practice unfairly takes advantage of the lack of knowledge, ability,
experience, or capacity or customers;

(2) That those engaging in the practice know of the inability of customers to receive
benefits properly anticipated from the goods or services involved;

(3) The fact that the practice may enable merchants to take advantage of the inability
of customers reasonably to protect their interests by reason of physical or mental
infirmities, illiteracy or inability to understand the language of the agreement,
ignorance or lack of education or similar factors;

(4) That the terms of the transaction require customers to waive legal rights;

(5) That the terms of the transaction require customers to unreasonably jeopardize
money or property beyond the money or property immediately at issue in the
transaction;

(6) That the natural effect of the practice is to cause or aid in causing customers to
misunderstand the true nature of the transaction or their rights and duties there
under;

(7) That the writing purporting to evidence the obligation of the customers in the
transaction contains terms or provisions or authorizes practices prohibited by law;
and

(8) Definitions of unconscionability in statutes, rules, rulings and decisions of
legislative, adnﬁnistrative or judicial bodies.

430.507RECEIPTS AND STATEMENTS.
(1) RECEIPTS. A rental-purchase company shall provide a written receipt to é lessee
for any payment made by the lessee in cash, or upon the request of the lessee for any

other type of payment.



(2) STATEMENT DUE TO LESSEE. Subject to sub. (4), upon the request of a lessee,
a rental-purchase company shall provide a written statement to the lessee showing
the lessee's payment history under each rental-purchase agreement between the
lessee and the rental-purchase company. A rental-purchase company is not required
to provide a statement covering any rental-purchase agreement that terminated more
than one year prior to the date of the lessee's request. A rental-purchase company
may provide a single statement covering all rental-purchase agreements or separate
statements for each rental-purchase agreement, at the rental-purchase company's
option.

(3) STATEMENT DUE TO 3RD PARTY. Subject to sub. (4), upon the written
request of a lessee, made during the term of or no later than one year after the
termination of a rental-purchase agreement, a rental-purchase company shall provide
a written statement to any person designated by the lessee, showing the lessee's
payment history under the rental-purchase agreement.

(4) FEE FOR STATEMENT. A lessee or, if appropriate, a lessee's designee, is entitled
to receive one statement under subs. (2) and (3) without charge once every 12
months. A rental-purchase company shall provide an additional statement if the
lessee pays the rental-purchase company's reasonable costs of preparing and

furnishing the statement.

SUBCHAPTER VI
ADVERTISING, PRICE CARDS AND REFERRAL TRANSACTIONS
430.601 ADVERTISING. .

(1) DISCLOSURE REQUIRED. Except as provided under sub. (2), if an advertisement
for a rental-purchase agreement refers to or states the amount of a payment for a
specific item of property, the rental-purchase company shall ensure that the
advertisement clearly and conspicuously states all of the following:

That the transaction advertised is a rental-purchase agreement.

b. The total number and total dollar amount of all periodic rental payments
necessary to acquire ownership of the property.

c. That the lessee does not acquire ownership of the property if the lessee fails
to make all periodic rental payments or other payments necessary to acquire

ownership of the property.



' (2) EXCEPTION. Subsection (1) does not apply to an in-store display or to an
advertisement that is published in the yellow pages of a telephone directory or in a

. similar directory of businesses.
430.602PRICE CARDS DISPLAYED.

(1) PRICE CARDS GENERALLY. Except as provided under sub. (2), a rental-
purchase company shall display a card or tag that clearly and conspicuously states all
of the following information on or next to any property displayed or offered by the
rental-purchase company for rent under a rental-purchase agreement:

The cash price that an individual would pay to purchase the property.
b. The amount and timing of the periodic rental payments.
c. The total number and total dollar amount of all periodic rental payments

necessary to acquire ownership of the property under a rental-purchase

agreement.
d. The cost of rental services under a rental-purchase agreement.
e. Whether the property is new or used.

(2) EXCEPTIONS. If property is offered for rent under a rental-purchase agreement
through a catalog, or if the size of the property is such that displaying a card or tag
on or next to the property is impractical, a rental-purchase company may make the
disclosures required under sub. (1) in a catalog or list that is readily available to
prospective lessees.

430.603 REFERRAL TRANSACTIONS.

(1) PROHIBITED REFERRAL TRANSACTIONS. No rental-purchase company
may induce any individual to enter into a rental-purchase agreement by giving or
offering to give a rebate or discount to the individual in consideration of the
individual giving to the rental-purchase company the names of prospective lessees if
the earning of the rebate or discount is contingent on the occurrence of any event
that takes place after the time that the individual enters into the rental-purchase
agreement.

(2) AUTHORIZED REFERRAL TRANSACTIONS. After entering into a rental-
purchase agreement, a rental-purchase company may give or offer to give a rebate or
discount to the lessee under the rental-purchase agreement in consideration of the
lessee giving to the rental-purchase company the names of prospective lessees. A

rebate or discount under this subsection may be contingent on the occurrence of any



event that takes place after the time that the names are given to the rental-purchase

company.

SUBCHAPTER VII
TERMINATION, REINSTATEMENT, DEFAULT AND RIGHT TO CURE

430.701 TERMINATION OF RENTAL-PURCHASE AGREEMENT. The termination
date of a rental-purchase agreement is the earlier of the following:

(1) The day specified in the rental-purchase agreement as the day on which the periodic
rental term ends, unless a different day has been established pursuant to the terms of
the rental-purchase agreement.

(2) The date on which the lessee voluntarily surrenders the rental property.

430.702 LATE FEE, GRACE PERIOD AND FEE LIMITATIONS.

(1) LATE FEE, GENERALLY. If a lessee fails to make a periodic rental payment
when due under a rental-purchase agreement or if, at the end of any periodic rental
term, the lessee fails to return the rental property or to renew the rental-purchase
agreement for an additional term, the rental-purchase company may require the
lessee to pay a late fee. Except as provided under sub. (4), this subsection does not
apply if the lessee's failure to return the rental property or failure to renew the rental-
purchase agreement at the end of the rental term is due to the lessee's exercise of an
early-purchase option under the rental-purchase agreement or is due to the lessee
making all periodic rental payments necessary to acquire ownership of the rental
property. '

(2) GRACE PERIODS. The following grace periods shall apply to periodic rental
payments made with respect to a rental-purchase agreement:

a. For an agreement that is renewed on a weekly basis, no late fee may be
assessed for a periodic rental payment that is made within 2 days after the
date on which the payment is due.

b. For an agreement that is renewed for a term that is longer than one week, no
late fee may be assessed for a periodic rental payment that is made within 7
days after the date on which the payment is due.

(3) COLLECTION, APPLICATION AND LIMITATION OF LATE FEES. Late

fees are subject to all of the following limitations:



A late fee may not exceed $5 for each past-due periodic rental payment.

b. A late fee may be collected only once on each periodic rental payment due,
regardlesé of how long the payment remains past due.

c. Payments received shall be applied first to the payment of any rent that is due
and then to late fees and any other charges.

d. A late fee may be collected at the time that the late fee accrues or at any time
afterward.

(4) EFFECT OF OUTSTANDING LATE FEE ON TRANSFER OF OWNERSHIP.

A rental-purchase company may require payment of any outstanding late fees before

transferring ownership of rental property to a lessee.

430.703 REINSTATEMENT OF TERMINATED RENTAL-PURCHASE
AGREEMENT.

(1) REINSTATEMENT GENERALLY. A lessee may reinstate a terminated rental-
purchase agreement without losing any rights or options previously acquired if all of
the following conditions apply:

a. The lessee returned or surrendered the rental property within 7 days after the
termination of the rental-purchase agreement.

b. Not more than 21 days have passed after the date on which the rental property
was returned to the rental-purchase company or, if the lessee has paid two-
thirds or more of the total number of periodic rental payments necessary to
acquire ownership of the rental property, not more than 45 days have passed

since the date on which the rental property was returned to the rental-
purchase company.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of
reinstatement under this section, the rental-purchase company may require the
payment of all past-due rental charges, any applicable late fees, a reinstatement fee
not to exceed $5, and the periodic rental payment for the next term.

(3) EFFECT OF REPOSSESSION ON REINSTATEMENT. Nothing in this section
prohibits a rental-purchase company from attempting to repossess rental property
upon termination of a rental-purchase agreement, but repossession efforts do not
affect the lessee's right to reinstate the rental-purchase agreement as long as the

rental property is repossessed, voluntarily returned or surrendered within 7 days after

the termination of the rental-purchase agreement.



(4) PROPERTY AVAILABLE UPON REINSTATEMENT Upon reinstatement, the

rental-purchase company shall provide the lessee with the same rental property, if
the property is available and is in the same condition as when it was returned to the

rental-purchase company, or with substitute rental property of comparable quality

and condition.

430.704 DEFAULT AND RIGHT TO CURE.
(1) DEFAULT GENERALLY. A lessee is in default under a rental-purchase

)

©)
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agreement if any of the following occurs:

a. The lessee fails to return the rental property within 7 days after the date on
which the last term for which a periodic rental payment was made expires,
unless the lessee has exercised an early-purchase option or has made all
periodic rental payments necessary to acquiré ownership of the rental
property.

b. The lessee materially breaches any other provision of the rental-purchase
agreement.

DEFAULT; NECESSARY FOR LESSEE LIABILITY. No cause of action shall
accrue against a lessee with respect to the lessee's obligations under a rental-
purchase agreement except upon default and the expiration of any applicable period
of time allowed for cure of the default.

NOTICE OF DEFAULT; GENERAL REQUIREMENT. Except as provided in
sub. (4), as a condition precedent to bringing an action against a lessee arising out of
the lessee's default, a rental-purchase company shall provide a written notice of the
default and of the right to cure the default to the lessee. The notice shall specify the
default and the action required to cure the default and shall inform the lessee that, if
the default is not cured within 15 days after the notice is given, the rental-purchase
company will have the right to bring an action against the lessee.

NOTICE OF DEFAULT; EXCEPTION. A rental-purchase company is not
required to provide a notice of default and right to cure as a condition precedent to
bringing an action against a lessee if the lessee breaches the agreement and, in so
doing, may or does materially impair the condition, value or protection of the rental
property, or otherwise if each of the following occurred twice during the 12 months
before the date of the current default with respect to the same rental-purchase

agreement:



&)

The lessee was in default.
b. The rental-purchase company gave the lessee written notice of the default and
of the lessee's right to cure under sub. (3).
c. The lessee cured the default.
REQUEST FOR VOLUNTARY SURRENDER OF PROPERTY. A rental-
purchase company may request the voluntary return or surrender of rental property
prior to the declaration of a default and the sending of written notice of default and

right to cure. A request under this subsection is subject to the requirements of s.
430.801.

SUBCHAPTER VIII
COLLECTION PRACTICES

430.8301 RENTAL-PURCHASE COMPANY COLLECTION PRACTICES. In

attempting to recover possession of rental property or to collect past-due periodic rental

payments or other charges owed under a rental-purchase agreement, a rental-purchase

company may not do any of the following:

(D
)
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USE OF FORCE. Use or threaten to use force or violence to cause physical harm to
the lessee or the lessee's property or to a person related to the lessee.

CRIMINAL PROSECUTION. Threaten criminal prosecution.

DISCLOSURE OF FALSE INFORMATION. Disclose or threaten to disclose
information adversely affecting the lessee's reputation for creditworthiness with
knowledge or reason to know that the information is false.

COMMUNICATION WITH LESSEE'S EMPLOYER. Initiate or threaten to
initiate communication with the lessee's employer prior to obtaining final judgment
against the lessee, except for the purpose of enforcing an assignment of earnings
authorized under s. 430.802. This subsection does not prohibit a rental-purchase
company from communicating with a lessee's erﬁployer to verify employment status
or earnings or to determine if the employer has an established debt counseling
service or procedure.

DISCLOSURE OF INFORMATION RELATING TO LESSEE’S
REPUTATION. Disclose or threaten to disclose to a person other than the lessee or
the lessee's spouse information affecting the lessee's reputation, whether or not for

creditworthiness, with knowledge or reason to know that the other person does not



(6

Q)

®)

®

have a legitimate business need for the information, except that this subsection does
not prohibit any of the following:
a. The disclosure to another person of information permitted to be disclosed to
that person by statute.
b. An inquiry solely for the purpose of determining the location of the lessee or
the rental property.
DISCLOSURE OF INFORMATION REGARDING A DISPUTED DEBT.
Disclose or threaten to disclose information concerning the existence of a debt

known to be reasonably disputed by the lessee without disclosing the fact that the

lessee disputes the debt.

HARASSMENT. Communicate with the lessee or a person related to the lessee with
such frequency, at such unusual hours, or in such a manner as can reasonably be
expected to threaten or harass the lessee or a person related to the lessee, or engage
in any other conduct that can reasonably be expected to threaten or harass the lessee
or a person related to the lessee.

USE OF OBSCENE OR THREATENING LANGUAGE. Use obscene or
threatening language in communicating with the lessee or a person related to the
lessee.

USE OF THREAT TO ENFORCE FALSE RIGHT. Claim, attempt to claim, or

threaten to enforce, a right with knowledge that the right does not exist.

(10) USE OF FALSE PROCESS. Use a communication that simulates legal or judicial

process or that gives the appearance of being authorized, issued, or approved by a

government, government agency, or attorney-at-law when it is not.

(11) USE OF THREAT TO SUE. Threaten to file a civil action against the lessee unless

the civil action is of a type that the rental-purchase company files in the regular
course of business or unless the rental-purchase company intends to file the civil

action-against the lessee.

(12) VIOLATION OF RULES. Engage in conduct in violation of a rule adopted by the

Administrator after like conduct has been restrained or enjoined by a court in a civil
action by the Administrator against any rental-purchase company pursuant to the
provisions on injunction against false, misleading, deceptive or unconscionable

agreements or conduct (ss. 430.503 and 430.505).



430.802 ASSIGNMENT OF EARNINGS. No rental-purchase company may take or
arrange for an assignment of earnings of an individual for payment or as security for payment

of an obligation arising out of a rental-purchase agreement unless the assignment is revocable

at will by the individual.

SUBCHAPTER IX
‘ PENALTIES, CIVIL ACTIONS, LIMITATIONS AND VENUE
430. 901 PENALTIES.

(1) FAILURE TO PAY FEES AND PROVIDE REPORTS, INFORMATION,
AND NOTICES; GENERALLY. A Licensee that fails to file its annual report by
the date specified in s. 430.407 (1), fails to pay the annual license fee by the date
specified in s. 430.404 (4), fails to provide any required rider or endorsement to
increase the amount of its bond by the date specified in s. 430.404 4), fails to
provide examination records by the date required by the division, fails to notify the
division in writing of a relocation of the licensee's place of business by the date
specified in s. 430.406 (1), or fails to provide notice to the division of other changes
as required under s. 430.406 (2) by the date specified in s. 430.406 (2) may be
required to forfeit not more than $50. Each day that a failure described in this
subsection continues constitutes a separate offense.

(2) FAILURE TO PROVIDE CERTAIN INFORMATION. A licensee that fails to
provide any additional information, data, or records requested by the division under
. 430.406 (2) by the date specified in s.‘ 430.406 (2) may be required to forfeit not
more than $100. Each day that a failure described in this subsection continues
constitutes a separate offense. :

(3) MISDEMEANORS. Any person who violates s. 430.408 (2) or any provision of ss.
430.401 to 430.407 other than those provisions described in subs. (1) and (2) may be
fined not more than $1,000, imprisoned for not more than 6 months, or both.

430.902 CIVIL ACTIONS AND DEFENSES.

(1) LIABILITY GENERALLY. Except as provided under subs. (2) to (8), a rental-
purchase company that violates any provision of this chapter is liable to a lessee that
is damaged as a result df that violation for the costs of the action and,
notwithstanding s. 814.04 (1), for reasonable attorney fees as determined by the

court, plus an amount equal to the greater of the following:




a. The actual damages, including any incidental and consequential damages,

sustained by the lessee as a result of the violation; or

An amount equal to 25% of the total amount of payments necessary to
acquire ownership of the property under the lessee’s rental-purchase
agreement, excépt that liability under this paragraph may not be less than
$100 or more than $1,000.

(2) TEMPORARY RELIEF; INJUNCTIONS. The Administrator may bring a civil

3)

action to restrain, by temporary or permanent injunction, a merchant from violating
any provision of this chapter, or from engaging in false, misleading, deceptive, or
unconscionable conduct, in rental-purchase transactions.

LIABILITY, CERTAIN VIOLATIONS. Except as provided in subs. (4) and (5), if
a rental-purchase company violates s. 430.503, the lessee may retain the rental
property under the rental-purchase agreement without obligation to pay any amount
and may recover any amounts paid to the rental-purchase company under the rental-

purchase agreement.

(4) CLASS ACTION.

a. In the case of a class action, a rental-purchase company that violates this

chapter is liable to the members of the class in an amount equal to the actual
damages incurred by the class. The total statutory damages for all lessees
whose recovery is computed under sub. (1) (b) relating to statutory damages
may not exceed $100,000 plus the costs of the action and, notwithstanding s.
814.04 (1), reasonable attorneys’ fees as determined by the court. In
determining the amount to award under subsection (1)(b) herein, the court
shall consider, among other relevant factors, the amount of actual damages
sustained by the members of the class, the frequency and persistence of the
violations by the rental-purchase company, the resources of the rental-
purchase company, the number of persons damaged by the violation, the
presence or absence of good faith on the part of the rental-purchase company,
and the extent to which the violation was intentional.

Notwithstanding subsection a., no class action may be maintained for conduct
proscribed in ch. 430 unless the conduct has been found to constitute a
violation of ch. 430 at least 30 days prior to the occurrence of the conduct

involved in the class action by an appellate court of this state or by a rule



promulgated by the division as provided in s. 430.408 (3), specifying with
particularity the act or practice in question.

c. At least 30 days prior to commencement of a class action for damages
pursuant to the provisions of this section, any party must:

i. Notify the rental-purchase company against whom an alleged cause of
action is asserted of the alleged claim or violation; and

ii. Demand that such rental-purchase company correct, or otherwise
remedy, the basis for the alleged claim.

d. The notice required in subsection c. shall be in writing, and shall be sent by
certified or registered mail, return receipt requested, to such rental-purchase
company at the place where the transaction occurred, such company’s
principal place of business within the state, or, if neither will effect actual
notice, the department of financial institutions.

e. Except as provided in subsection g., no action for damages may be

* maintained under this section if an appropriate remedy, which shall include
actual damages and may include penalties, is given, or agreed to be given
within a reasonable time, to such party within 30 days after receipt of such
notice.

f. Except as provided in subsection g., no action for damages may be
maintained under this section upon a showing by a rental purchase company
against whom the alleged claim or violation is asserted that all of the
following exist:

i. All lessees similarly situated have been identified, or a reasonable

effort to identify such other lessees has been made;

ii. All lessees so identified have been notified that, upon their request,
such rental-purchase company shall make the appropriate remedy;

iii. The remedy requested by the lessees has been or in a reasonable time
will be given; and

iv. Such rental-purchase company has ceased from engaging, or if
immedijate cessation is impossible under the circumstances, such
rental-purchase company will, within a reasonable time, cease to
engage in any acts on which the alleged claim is based.

g. An action for injunctive relief may be commenced without compliance with



subsection c. Not less than 30 days after the commencement of an action for
injunctive relief, and after compliance with subsection c., the lessee may
amend his or her complaint without leave of court to include a request for
damages. The appropriate provisions of subsections e. and f. shall be
applicable if the complaint for injunctive relief is amended to request
damages.
As soon as practicable after the commencement of an action brought as a
class action, the court shall determine by order whether it is to be so
maintained. An order under this subsection may be conditional, and may be
altered or amended before the decision on the merits. If the court determines
that the action may not be maintained as a class action, it shall allow the
action to proceed on behalf of the parties appearing in the action.
In any class action maintained under this section, the court shall direct to the
members of the class the best notice practicable under the circumstances,
including individual notice to all members who can be identified through
reasonable effort. The notice shall inform each class member that:
i. The court will exclude him from the class if he so requests by a
specified date;
ii. The judgment, whether favorable or not, will include all members
who do not request exclusion; and
iii. Any member who does not request exclusion may, if he desires, enter
an appearance through his counsel.
The judgment in an action maintained as a class action under this section,
whether or not favorable to the class, shall include and describe those whom
the court finds to be members of the class. The judgment in an action
maintained as a class action, whether or not favorable to the class, shall
include and specify or describe those to whom the notice provided in sub. i.
was directed, and who have not requested exclusion, and whom the court
finds to be members of the class.
When appropriate, a) an action may be brought or maintained as a class
action with respect to particular issues, or b) a class may be divided into
subclasses and each subclass treated as a class, and this section shall then be

construed and applied accordingly.




1. If judgment is for a class of plaintiffs, the court shall render judgment in favor
of.the Administrator and against the defendants for all costs of notice incurred
by the Administrator in such action.

m. In the conduct of actions to which this section applies, the court may make
appropriate orders: a) determining the course of proceedings or prescribing
measures to prevent undue repetition or complication in the presentation of
evidence or argument; b) requiring, for the protection of the members of the
class or otherwise for the fair conduct of the action, that notice be given in
such manner as the court may direct to some or all of the members of any step
in the action, or of the proposed extent of the judgment, or of the opportunity
of members to signify whether they consider the representation fair and
adequate, to intervene and present claims or defenses, or otherwise to come
into the action; c)imposing conditions on the representative parties or on
interveners; d) requiring that the pleadings be amended to eliminate there
from allegations as to representation of absent persons, and that the action
proceed accordingly; e) dealing with similar procedural matters. The orders
may be altered or amended as may be desirable from time to time.

n. Once certified under this section, a class action shall not be dismissed or
compromised without the approval of the court, and notice of the proposed
dismissal or compromise shall be given to all members of the class in such
manner as the court directs.

o. A merchant shall not be liable in a class action for statutory damages
computed under sub. (1) (b) relating to statutory damages, unless it is shown
by a preponderance of the evidence that the violation was a willful and

. knowing violation of this chapter. No recovery in an action under this
~ subsection may exceed $100,000.

P. Reasonable attorneys’ fees in a class action shall be determined by the value
of the time reasonably expended by the attorney rather than by the amount of
recovery on behalf of the class. A legal aid society or legal services program
that represents a class shall be awarded a reasonable service fee in lieu of
reasonable attorneys’ fess, equal in amount to the amount of the attorneys’
fees as measured by this subsection.

q. The Administrator, whether or not a party to an action, shall bear the costs of



notice except that he may recover such costs from the defendant as provided

in sub. 1.

(5) DEFENSE; BONA FIDE ERROR. Notwithstanding any other section of this
chapter, no customer shall be entitled, in an individual or class action, to recover any
penalties provided under sub. 430.902 (1) b., if the rental-purchase company
violating this chapter shows by a preponderance of the evidence that the violation
was not intentional, and that the violation resulted from a bona fide error
notwithstanding the maintenance of procedures reasonably adopted to avoid the
error. A bona fide error under this subsection includes a clerical error, an error in
making calculations, an error due to computer malfunction or to computer
programming, or a printing error.

(6) DOUBLE LIABILITY LIMITED. The liability of a rental-purchase company
under this chapter is in lieu of, and not in addition to, any liability under the federal
consumer credit protection act and s. 138.09 or 218.01. An action by a person
alleging a violation under this chapter may not be maintained if a final judgment has
been rendered for or against that person with respect to the same violation under the
federal consumer credit protection act or s. 138.09 or 218.01. If a final judgment is
entered against any rental-purchase company under this chapter and the federal
consumer credit protection act or s. 138.09 or 218.01 for the same violation, the
merchant has a cause of action for appropriate relief to the extent necessary to avoid
double liability.

(7) LIABILITY FOR MULTIPLE VIOLATIONS. Multiple violations of this chapter
in connection with the same rental-purchase agreement shall entitle the lessee to only
a single recovery under sub. (1), except that a violation of s. 430.801 that occurs
after recovery has been granted with respect to that rental-purchase agreement may
entitle the lessee to an additional recovery under sub. (D).

(8) NECESSARY PARTIES. If more than one lessee is a party to the same rental-
purchase agreement, all of the lessees that are parties to the rental-purchase
agreement shall be joined as plaintiffs in any action under sub. (1), and the lessees
are entitled to only a single recovery under sub. (1).

430.903 LIMITATION ON ACTIONS. An action brought by a lessee under this chapter
shall be commenced within one year after the date on which the alleged violation occurred, 2

years after the date on which the rental-purchase agreement was entered into, or one year




after the date on which the last payment was made under the rental-purchase agreement,

whichever is later.
430.904 VENUE.
(1) GENERALLY. The venue for a claim arising out of a rental-purchase agreement is
. any of the following counties:

a. Where the lessee resides or is personally served.

b. Where the rental property is located.

c. Where the lessee sought or acquired the rental property or signed the
document evidencing his or her obligation under the terms of the rental-
purchase agreement.

(2) CHANGE IN VENUE. When it appears from the return of service of a summons or
otherwise that the county in which an action is pending under sub. (1) is not a proper
place of trial for the action, unless the defendant appears and waives the improper
venue, the court shall transfer the action to any county that is a proper place of trial.

(3) MULTIPLE DEFENDANTS. If there are several defendants in an action arising
out of a rental-purchase agreement, and if venue is based on residence, venue may
be in the county of residence of any of the defendants.

SECTION 2. 220.02 (2) {b) of the statutes is amended to read:

220.02 (2) (b). The lending of money under s. 138.09 or those relating to finance companies,
motor vehicle dealers, adjustment service companies, community currency exchanges, rental-
purchase companies, and collection agencies under ch. 218.

SECTION 3. 220.02 (3) of the statutes is amended to read:

220.02 (3). It is the intent of sub. (2) to give the division jurisdiction to enforce and carry out
all laws relating to banks or banking in this state, including those relating to state banks, trust
company banks, and also all laws relating to small loan companies or other loan companies
or agencies, finance companies, motor vehicle dealers, adjustment service companies,
community currency exchanges, rental-purchase companies, and collection agencies and
those relating to sellers of checks under ch. 217, whether doing business as corporations,
individuals®, or otherwise, but to exclude laws relating to credit unions.

SECTION 4. 409.104 (12m) of the statutes is created to read:

409.104 (12m) To a transfer of an interest under a rental-purchase agreement under ch. 430;

or



SECTION 5. 421.202 (7m) of the statutes is created to read:

421.202 (7m) A rental-purchase agreement under ch. 430;

SECTION 6. Nonstatutory provisions.

EMERGENCY RULES GOVERNING LICENSING FEES FOR RENTAL-PURCHASE COMPANIES.
Using the procedure under section 227.24 of the statutes, the division of banking may

promulgate rules authorized under section 430.408 (3) of the statutes, as created by this act,

B prescribing the fees under sections 430.402 (2), 430.404 (4), and 430.406 (1) of the statutes,

as created by this act, for the period before the date on which permanent rules take effect, but
not to exceed the period authorized under section 227.24 (1) (c) and (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the division of banking
is not required to provide evidence that promulgating a rule under this subsection as an
emergency rule is necessary for the preservation of the public peace, health, safety, or

welfare and is not required to provide a finding of emergency for a rule promulgated under

this subsection.

- SECTION 7. Effective date. This act takes effect on the 90th day after publication.

(END)
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1 AN Act ...; relating to: regulation of rental-purchase agreements and granting

2 rule-making authority.

Analysis by the Legislative Reference Bureau
This is a preliminary version of the bill draft. An analysis will appear in a
subsequent version of the bill draft.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 220.02 (2) (13/)' of the statutes is amended to read:
220.02 (2) (b) The lending of money under s. 138.09 or those relating to finance

companies, motor vehicle dealers, adjustment service companies, community

v
currency exchanges, rental-purchase companies licensed under ch. 430, and

. (\Si N
.collection agencies under ch. 218. ) a$ a{{c(}(ﬁs bw( 200 /%rg ()i&C:(S)_S)

History: 1971 c. 239, 307; 1973 c. 3, 243; 1975 ¢. 65; 1977, ¢. 196 5. 131; 1977 c. 418; 198 c. 390; 1985 a. 127; 1987 a. 399; 1989 a. 31; 1991 a. 221, 316; 1995 a. 27 ss.
52c, 5979 to 5984; 1995 a. 55, 216; 1997 a. 27; 2003 a. 33. v

8 SECTION 2. 220.02 (3) of the statutes)is amended to read:

NG e RS T OO
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SECTION 2

220.02 (3) Itis the intent of sub. (2) to give the division jurisdiction to enforce
and carry out éll laws relating to banks or banking in this state, including those
relatiﬁg to state banks, savings banks, savings and loan associations, and trust
company banks, and also all laws relating to small loan companies or other loan
companies or agencies, finance companies, motor vehicle dealers, adjustment service
companies, comxﬁunity currency exchanges, rental-purchase companies licensed
under ch. 430, and collection agencies and thbse relating to sellers of checks under
ch. 217, whether doing business as corporations, individuals, or otherwise,' but to

exclude laws relating to credit unions.

History: 1971 c. 239, 307; 1973 c. 3, 243; 1975 ¢. 65; 1977 c. 19?]. 131; 1977 c. 418; 1981 c. 390; 1985 a. 127; 1987 a. 399; 1989 a. 31; 1991 a. 221, 316; 1995 a. 27 ss.
52¢, 5979 to 5984; 1995 a. 55, 216; 1997 a. 27; 2003 a. 33. '

SECTION 3. 409.109 (4) (n) of the statutes is created to read:

409.109 (4) (n) The transfer of an interest under a rental-purchase agreement
der ch. 450
under ch. .
v
SECTION 4. 421.202 (11) of the statutes is created to read:
v

421.202 (11) A rentaljpurchase agreement under ch. 430.

SECTION 5. 421.301 (9) of the statutes is amended to read:

421.301 (9) “Consumer credit sale” means a sale of goods, services or an
interest in land to a customer on credit where the debt is payable in installments or
a finance charge is imposed and includes any agreement in the form of a bailment
of goods or lease of goods or real property if the bailee or lessee pays or agrees to pay
as compensation for use a sum substantially equivalent to or in excess of the
aggregate value of the goods or real property involved and it is agreed that the bailee

or lessee will become, or for no other or a nominal consideration has the option to

become, the owner of the goods or real property upon full compliance with the terms
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of the agreement. “Consumer credit sale” does not include a rental-purchase
v

agreement undér ch. 430.

History: 1971 c.239; 1973 c. 3; 1975 c. 407; 1979 c. 10, 89; 1983 a. 7; 1991 a. 148, 316; 1993 a. 111, 112; 1995 a. 329; 1997 a. 302; 1999 a, 162; 2001 a. 10.

SECTION 6. 421.301 (11) of the statutes is amended to read:

421.301 (11) “Consumer lease” means a lease of goods which a merchant makes
to a customer for a term exceeding 4 months. “Consumer lease” does not include a
rental-purchase agreement under ch. 4:?:&

7 Cross Reference: Cross Reference: Cross Reference: See also s. DF[-Bkg 80.05, Wis. adrﬁ. code.Cross Reference:
History: 1971 c.239; 1973 c. 3; 1975 c. 407; 1979 c. 10, 89; 1983 a. 7; 1991 a. 148, 316; 1993 a. 111, 112; 1995 a. 329; 1997 a. 302; 1999 a. 162; 2001 a. 10.

9
11
12

13

SECTION 7. 423.201 (2) of the statutes is renumbered 423.201 (2) (intro.) and
amended to read:

423.201 (2) (intro.) “Consumer approval transaction” does not includea‘é-a_nmf
the following:

(a) A catalog sale that is not accompanied by any other soiicitation or a

consumer loan conducted and consummated entirely by mail.

History: 1971 c. 239; 1983 a. 389; 1997 a. 302; 1999 a. 32. \/

14
15
16
17
18
19
20
21
<%
23

24

SECTION 8. 423.201 (2) (b) of the statutes is created to read:
423.201 (2) (b) A rental-purchase agreement under ch. 4\?1).
SECTION 9. Chapter 430 of the statutes is created to read:
CHAPTER 430
RENTAL-PURCHASE AGREEMENTS
SUBCHAPTER I
SHORT TITLE; GENERAL PROVISIONS |
430.101 Short title. Chapter 430 shall be known and may be cited as the
Wisconsin rental-purchase agreements act.
v 7 4 ~ v
430.102 Applicable law. (1) Unless superseded by ch. 430, the principles of

law and equity, including the law relative to capacity to contract, principal and agent,
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estoppel, fraud, misrepresentation, duress, coercion; mistake, bankruptcy, or other

validating or invalidating cause supplement ch. 4‘1/30.

430.103 Obligation of good faith. Every agreement or duty under this
chapi‘;r imposes an obligation of good faith in its performance or enforcement. In this
section, “good faith” means honesty in fact in the conduct or transaction concerned
and the observance of reasonable commercial standards of fair dealing.

SUBCHAPTER II
SCOPE AND JURISDICTION

430.201 Scope. (1) INAPPLICABILITY OF OTHER LAWS. A rental-purchase
agreement under this chap\t/er is not governed by the laws relating to a security
interest, as defined in s. 401.201 (?%), or a lease, as defined in s. 411.103 (\1/) (), and
is not governed by chs. 421 to‘/427 and 42‘5/3.

(2) Excrusions. This chagter does not apply to any of the following:

(a) Alease of bailment of personal property that is incidental to the lease of real
property.

(b) Alease of a motor vehicle, as defined in s. 218.0101 62).

(¢) A credit sale, as defined in 15 USC 1602 (g) and in any federal regulations
promulgated under that section.

'430.202 Territorial application. (1) For the purposes of this cha;ter, a
rental-purchase agreement is entered into in this state if any of the following
applies:

(a) Awriting signed by a lessee and evidencing the obligation under the rental—

purchase agreement or an offer of a lessee is received by a rental-purchase company

in this state.
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(b) The rental-purchase company induces a lessee who is a resident of this state
to enter into the rental-purchase agreement by face—to—face solicitation or by mail
or telephone solicitation directed to the particular leesee in this state.

(2) If arental-purchase agreement is made or modified in another state with
a lessee who is a resident of this state at the time that the agreement or modification
is made, the following apply as though the agreement or modification occurred in this
state:

(a) A rental-purchase company, or an assignee of its rights, may collect through
actions or other proceedings charges only to the extent permitted under this chap‘t{,er.

(b) A rentel—purchase company may not enforce any right against a lessee if
the enforcement of that right would violate s. 430 563

(3) Except as provided in subs. (1) and (2) a rental-purchase agreement made
or modified in another state with an 1nd1v1dual Who was not a res1dent of this state
at the time that the agreement or modification was made, is valid and enforceable
under the laws of the state applicable to the transaction.

(4) For purposes of this chapt‘gr, the residence of a lessee is the address given
by the lessee as his or her residence in any writing signed by the lessee in connection
with a rental-purchase agreement. The given address is presumed to be unchanged
until the rental-purchase company knows or has reason to know of a new or different
address.

SUBCHAPTER III
DEFINITIONS
430.301 Definitions. In this chaL;ter:
(1) “Division” means the division of banking in the department of financial

institutions.
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(2) “Lessee” means an individual who rents personal property under a
rental-purchase agreement. |

(3) “Licensee” means a rental-purchase company holding a license issued by
the division under this chal;ﬁar.

(4) “Rental property” means personal property rented under a rental-purchase
agreement.

+ (5) “Rental-purchase company” means a person engaged in the business of
entering into rental-purchase agreements in this state or acquiring or servicing
rental-purchase agreements that are entered into in this state.

(6) “Rental-purchase agreement” means an agreement between a
rental-purchase company and a lessee for the use of personal property if all of the
following apply:

(a) The personal property is to be used primarily for personal, family, or
household purposes.

(b) The agreement has an initial term of 4 months or less and is automatically
renewable with each payment after the initial term.

(c) The agreement does not obligate or require the lessee to renew the
agreement beyond the initial term.

(d) The agreement permits, but does not obligate, the lessee to acquire
ownership of the personal property.

(7) “Secretary” means the secretary of financial institutions.

SUBCHAPTER IV
ADMINISTRATION
430.401 License required. No person may operate as a rental-purchase

. v v
company without a valid license issued by the division under this chapter.
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430.402° Application for license; fees; bond. (1) ApPLICATION. (a) An
application for a license under this chap'lzgr shall be made to the divis‘gon, in writing,
in the form prescribed by the division. In addition to any other information that may
be required by the divisi(\)ﬁ, an application for a license under this chap‘fer shall
include all of the following:

1. If the applicant is an individual, the applicant’s social security number.

2. If the applicant is not an individual, the applicant’s federal employer
identification number.

(b) The division may not disclose any information received under par. (5/) 1.or
.‘;. to any person except as follows:

1. The division may disclose the information to the department of revenue for
the sole purpose of requesting certifications under s. 7 3.0?;/0 1.

2. The division may disclose the information to the department of workforce
development in accordance with a memorandum of understanding entered into
under s. 49.8?7 .

(2) APPLICATION FEES. At the time of applying to the diwgion for a license under
this chapi‘;/er, the applicant shall pay any applicable fee specified by the divi‘s,mn by
rule. |

v
(3) BonD. The division may require an applicant or licensee to file with the

division and maintain in force a bond, in a form prescribed by and acceptable to the

- division, and in an amount determined by the division.

430.403 Issuance or denial of license. (1) INVESTIGATION. Upon the filing

of an application under s. 430.402/ (1) and the payment of any applicable fee, the
v

division shall perform an investigation. Except as provided in sub. (3), if the division

finds that the character, general fitness, and financial responsibility of the applicant;
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the members of the applicant, if the applicant is a partnership, limited Iiability

company, or association; and the officers and directors of the applicant, if the

‘applicant is a corporation warrant the belief that the business will be operated in

compliance with this chapte'f, the division shall issue a license to the applicant.

(2) DENIAL; NOTICE; HEARING. Except as provided in sub. (g), the division may
deny an application made under s. 430.402 (T) by providing written notice to the
applicant stating the grounds for the denial. Except as provided in sub. (g), a person
whose application is denied may request a hearing under s. 227 .‘4/14 within 30 days
after the date of denial. The division may appoint a hearing examiner under s. 22"{46
to conduct the hearing.

(3) DENIAL; CHILD OR FAMILY SUPPORT OR TAX DELINQUENCY. The division may not
issue a license under this chapt\e/r if any of the following applies:

(a) The applicant fails to provide the information required under s. 430.402 (1
(a). '

v

(b) The department of revenue certifies under s. 73.0301 that the applicant is
liable for delinquent taxes. An applicant for whom a license is not issued under this
paragr‘a{ph for delinquent taxes is entitled to a notice under s. 73.0301 (2) (b) fb. and
a hearing under s. 73.0301 (g) (a) but is not entitled to any other notice or hearing
under this section.

(c) The applicant fails to comply, after appfopriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child
support agency under s. 59.53 ‘?5) and related to paternity or child support
proceedings or is delinquent in making court—ordered payments of child or family

support, maintenance, birth expenses, medical expenses, or other expenses related

to the support of a child or former spouse, as provided in a memorandum of
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understanding entered into under s. 49.2‘3/57. An applicant whose application is
denied under this parag“;aph for delinquent payments is entitled to a notice and
hearing under s. 49.8‘5/7, bﬁt is not entitled to any other notice or hearing under this
section.

430.404 Licenses; other business. (1) LICENSED LOCATIONS. A license issued
under this chapt‘e/r shall specify the location at which the licensee is permitted to
conduct business. A separate license shall be required for each place of business
maintained by the licensee.

(2) ASSIGNMENT. A license issued under this chap{er is not assignable.

(3) PosTING. A licensee shall post its license in a conspicuous place at the
location specified in the license.

(4) TERM OF LICENSE; FEE. Every license shall remain in force until suspended
or revoked in accordance with this chap\{er or surrendered by the licensee. Every
licensee shall, on or before June 1 of each year, pay to the division an annual license
fee specified by the division by rule and, if required by the division, provide a rider
or endorsement to increase the a t of any bond required under s. 430.402 (3).

) @ﬁ% No licensee may conduct business as a
rental-purchase company within any office, room, or place of business in which any
other business is solicited or engaged in, unless the licensee is authorized to do so,
in writing, by the division. For the purpose of this subse{tion, the division may not
unreasonably withhold any such authorization.

430.405 Revocation, suspension, and restriction of license. (1)
DISCRETIONARY SUSPENSION OR REVOCATION. The division may issue an order
suspending or revoking a license issued under this chapter if the division finds that

any of the following applies:
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(a) The licensee has violated this cha;‘)/ter, any rules promulgated under this
chapter, or any lawful order of the division under s. 430.568 (1), and, after notice,
has not corrected the violation. |

(b) A fact or condition exists that, if it had existed at the time of the original
application for the license, would have warranted the division’s refusing to issue the
license.

(c) The licensee has made a material misstatement in an application for a
license or in any information furnished to the division.

(d) The licensee has failed to pay the annual license fee reqﬁired undc‘e/r S.
430.404 \(/4) or has failed to maintain in effect any bond required under s. 430.402 (3).

(e) The licensee has failed to provide any additional information, data, or
records required by the division, within the time period prescribed under s. 430.466
@ | v v

(f) The licensee has failed to pay any penalties due under s. 430.901 (1) or (2)
within 30 days after recgiving notice, by certified mail, that the penalties are due.

(2) MANDATORY RESTRICTION OR SUSPENSION; CHILD OR FAMILY SUPPORT. The
division shall restrict or suspend a license issued under this chapter if the division
finds that the licensee is an individual who fails to comply, after appropriate notice,
with a subpoena or warrant issued by the department of workforce development or
a county child support agency under s. 59.53 (%) and related to paternity or child
support proceedings or who is delinquent in making court—-ordered payments of child
or family support, maintenance, birth expenses, medical expenses, or other expenses
related to the support of a child or former spouse, as provided in a memorandﬁm of
understanding entered into under s. 49.85-7. A licensee whose license is restricted

v
or suspended under this subsection is entitled to a notice and hearing only as
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provided in a memorandum of understanding entered into under s. 49.2‘3/5;7 and is not
entitled to any other notice or hearing under this section.

3) %ANDATORY REVOCATION; DELINQUENT TAXES. The division shall revoke a
license issued under this chapter if the department of revenue certifies under s,
73.0351 that the licensee is liable for delinquent taxes. A licensee whose license is
revoked under this subsection for delinquent taxes is entitled to a notice under s.
73.0301 (2‘{(b) 1. b. and a hearing under s. 73.0301 (.5/) (a) but is not entitled to any
other notice or hearing under this section.

(4) REVOCATION AND SUSPENSION PROCEDURE. Except as provided in subs. (;) and
(3‘{ the following procedure applies to every order of the division that suspends or
revokes a license under this chaptgr:

(a) The division shall provide a written notice to the licensee of the division’s
intent to issue an ordér suspending or revoking the licensee’s license. The notice
shall specify the grounds for and the effective date of the proposed order.

(b) The licensee may file with the division a written response to the allegations
contained in the notice within 20 days after receiving the notice. The licensee’s
written response may contain a request for a hearing under s. 227.4:/2. If the written
response does nof contain a request for a contested case hearing under s. 227.4P) the
right to a contested case hearing is waived.

(c) If a written response containing a request for a contested case hearing under
s. 227 .\4/12 is received by the division within the time provided under par. \(;)) and if|
in the opinion of the division, the matter satisfies all of the conditions under s. 227.42
(1) (‘a/) to (<\i/), the matter shall be scheduled for a contested case hearing to commence

within 60 days after the date on which the division receives the written response.
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(d) Ifthe licensee fails to file a written response within the time provided under
par. (l‘)/), files a timely written response but fails to request a contested case hearing
under s. 227.‘4{2, or files a timely written response requesting a contested case
hearing but in the opinion of the division the matter fails to satisfy all of the
conditions specified in s. 227.42 (1) (a) to (c‘l)/, the division may issue an order
suspending or revoking the license. If the licensee files a timely written response
containing a request for a contested case hearing under s. 227 .4‘1/2, any order of the
division suspending or revoking the licensee’s license shall be stayed pending
completion of proceedings under ch. 22V7 .

430.406 Modification of license. (1) CHANGE IN PLACE OF BUSINESS. No
licensee may change its place of business to another location without the prior
approval of the division, which approval shall not be unreasonably withheld. A
licensee shall provide the division with at least 15 days’ prior written notice of a
proposed change under this section and shall pay any applicable fees specified by the
division by rule. Upon approval by the division of the new location, the division shall
issue an amended license, specifying the date on which the amended license is issued
and the new location.

(2) OTHER CHANGES. Except as provided in sub. E,l), a licensee shall notify the
'division of any material change to the information provided in the licensee’s original
application for a license under fhjs chapté;' or provided in a previous notice of change
filed by the licensee with the division under this subgection. A licensee shall provide
the notice required under this subsec‘igon within 10 days after the change. The
licensee shall provide any additional information, data, and records about the

change to the division within 20 days after the division requests the information,

data, or records. The division shall determine the cost of investigating and
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processing the change. The licensee shall pay the division’s cost within 30 days after
the division demands payment.

(3) DIVISION APPROVAL OF OTHER CHANGES. Any change that is subject to the
notice requirement under sub. (5 is subject to the approval of the division. In
reviewing the change, the division shall apply the same criteria as the criteria for
approval of an original license application.

430.407 Annual report; records. (1) ANNUAL REPORT. On or before March
31 of each year, a licensee shall file a report with the division giving such reasonable
and relevant information as the division may require concerning the business and
operations conducted by the licensee.bghe licensee shall make the report in the form
prescribed by the division.

(2) BoOKs AND RECORDS. A licensee shall keep such books and records in the
licensed location as, in the opinion of the division, will enable the division to enforce
this chapter. Every licensee shall preserve its records of a rental-purchase
agreement for at least 2 years after making any final entry with respect to the
renfal—purchase agreement.

430.408 Powers and duties of division; administration. (1) ORDERS. The
division may issue any general order, as defined in s. 217.(\)/2 (3), or special order, as
defined in s. 217.02\/( 10), in execution of or supplementary to this chapter.

(2) INVESTIGATIONS AND EXAMINATIONS. For the purpose of discovering violations
of this chap\qzer, the division may investigate or examine the business of a licensee
transacted under this chapter. The place of business, books of accounts, papers,
records, safes, and vaults of the licensee shall be open to the division for the purpose
of an investigation or examination, and the division has authority to examine under

oath all persons whose testimony is required for an investigation or examination.
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The division shall determine the cost of an investigation or examination. The
licensee shall pay the cost of an investigation or examination. The licensee ghall pay
the cost of any hearing held for the purpose of this subsection, including witness fees,
unless the division or a court finds that the licensee has not violated this chapter. A’ghe
licensee shall pay all costs owing under this subsec\{ion within 30 days after the
division demands payment. A’ghe state may maintain an action for the recovery of any
costs owing under this subsection.

(3) VERIFIED COMPLAINT,; MANDATORY INVESTIGATION. If 5 or more persons file a
verified complaint with the secretary alleging that a rental-purchase company has
engaged in an act which is subject to action by the secretary, he or she shall
immediately commence an investigation pursuant to sub. {2).

(4) Rures. The division may promulgate rules for the administration of this
chapter, except that the secretary shall promulgate rules under s. 430.50V6.

(5) TESTIMONIAL POWERS AND POWERS TO SECURE EVIDENCE. The division has the
same power to conduct hearings, take testimony, and secure evidence as is provided
to the division in ss. 217.17 and 217.1V8.

(6) ENFORCEMENT. The division may investigate whether this chap'fer or any
lawful orders issued under sub. (i/) are being violated. The division may report
violations of this chapter to the attorney general of the district attorney of the proper

county for prosecution.

SUBCHARTER V

ar
DISCLOSURE, FORM OF WRITINGS,\PROHIBITED PRACTICES,\LIABILITY

WAIVERS, AND ACCOUNT RECEIPTS
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430.501 G ral requirements of disclosure. (1) FORM, LOCATION, SIZE, AND
TIME OF DIhe information that is required to be disclosed under s. 430.5'62
shall satisfy all of the following:

(a) The information shall be clearly and conspicuously disclosed.

(b) The information shall be disclosed in writing.‘

(c) The information shall be disclosed on the face of the rentél—purchase
agreement above the line for the lessee’s signature.

(d) The information shall be disclosed in not less than 8-point stand.ard type.

(e) The information shall be disclosed before the time that the lessee becomes
legally obligated under the rental-purchase agreement.

(f) The disclosures required by s. 430.502 (\2/), (\?:), (\i), and (g) shall be printed
in at least 10-point boldface type, and shall be grouped together in a box, in the form
and order prescribed by the division.

(2) ACCURACY OF DISCLOSURE. The information required under s. 430.5‘62 must
be accurate as of the time that it is disclosed to the lessee. If any information
subsequently becomes inaccurate as a result of any act, occurrence, or agreement by
the lessee, the resulting inaccuracy is not a violation of this chaptér.

(3) CoPY OF RENTAL-PURCHASE AGREEMENT. The rental—purchase company shall
provide the lessee with a copy of the completed rental-purchase agreement signed
by the lessee. If more than one lessee is legally obligated under the same
rental-purchase agreement, delivery of a copy of the completed rental-purchase
agreement to one of the lessees shall satisfy this subselc/tion.

(4) SINGLE INSTRUMENT. In a rental-purchase agreement, the lessee’s rental

payment obligations shall be evidenced by a single instrument, which shall include
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the signature of the rental-purchase company, the signature of the lessee, and the
date on which the instrument is signed. (u\*m\, ?u\(o\(\ksc & @

430.502 Required provisions of \Qeﬂvaw agreement. A
rental-purchase company shall include all of the following information, to the extent
applicable, in every rental-purchase agreement:

(1) DescrIPTION. A brief description of the rental property, sufficient to identify

- the rental property to the lessee and the rental-purchase company, including any

identification number, and a statement indicating whether the rental property is
new or used.

(2) CasHPRICE. The price at which the rental-purchase company would sell the
rental property to the lessee if the lessee were to pay for the rental pfoperty in full
on the date on which the rental—purchase agreement is executed, along with a
statement that, if .the lessee intends to acquire ownership of the rental property and
is able to pay for the property in full or is able to obtain credit to finance the purchase,
the lessee may be able to purchase similar property from a retailer at a lower cost.

3 _PERIODIC RENTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total number, total
dollar amount, and timing of all periodic rental payments necessary to acquire
ownership of the rental property.

(4) Cosr oF RENTAL. The difference between the total dollar amount of
payments necessary to acquire ownership of the rental property disclosed under sub.
(3: and the cash priée of the property disclosed under sub. (‘;). The rental-purchase
company shall also include a statement substantially similar to the following: “The

cost of rental services is the amount you will pay in addition to the cash price if you

acquire ownership of the rented goods by making all payments necessary to acquire

ownershi
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(5) RENTAL PAYMENT. The periodic rental payment for the rental property.

(6) UP-FRONT PAYMENT. Any payment required of the lessee at the time that the
agreement is executed or the rental property is delivered, including the initial rental
payment, any application or processing charge, any delivery fee, and any charge for
a liability damage waiver or for other optional services agreed to by the lessee.

(7) OTHER CHARGES AND FEES TO ACQUIRE OWNERSHIP. The dollar amount, both
itemized and in total, of all taxes, liability damage waiver fees, fees for optional
services, processing fees, application fees, and delivery charges that the lessee would
incur if the lessee were to rent the rental property until the léssee acquires
ownership, assuming that the lessee does not add or decline the liability damage
waiver or optional services after signing the rental-purchase agreement.

(8) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be paid
by the lessee to acquire ownership of the rental property, which shall consist of the
total dollar amount of all periodic rental payments disclosed under sub. (t‘%), and the
total dollar amount of all other charges and fees disclosed under sub},(7), along with
a statement that this is the amount a lessee will pay to acquire ownership of the
rental property if the tax rates do not change and if the lessee does not add or decline
the liability damage waiver or optional services after signing the rental-purchase
agreement.

(9) OTHER CHARGES. An itemized description of any other charges or fees that
the rental-purchase company may charge the lessee that are not otherwise disclosed
in the rental-purchase agreement.

‘(10) SUMMARY OF EARLY-PURCHASE OPTION. A statement summarizing the terms

of the lessee’s options to acquire ownership of the rental property as provided in s.

—
430.505 (2).
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(11) RESPONSIBILITY FOR THEFT OR DAMAGE. A statement that, unless otherwise
agreed, the lessee is responsible for the fair market value of the rental property,
determined according to the early-purchase option formula under sub. (TO), if the
rental property is stolen, damaged, or destroyed while in the possession of or subject
to the control of the lessee. The statement shall indicate that the fair market value
will be determined as of the date on which the rental property is stolen, daméged,
or destroyed.
(12) SERVICE AND WARRANTY. A statement that during the term of the rental—
purchase agreement, the rental-purchase company is required to service the rental
property and maintain it in good working condition, as long as no other person has

serviced the rental property. In lieu of servicing the rental property, the

rental-purchase company may, at its option, replace the rental property. The

rental-purchase company’s obligation to provide service is limited to defects in the
property not caused by improper use or neglect by the lessee or harmful conditions
outside the control of the rental-purchase company or manufacturer.

(13) TERMINATION AT OPTION OF LESSEE. A statement that the lessee may
terminate the agreement at any time without penalty by voluntarily surrendering
or returning the rental property in good repair.

(14) RIGHT TO REINSTATE. A brief explanation of the lessee’s right to reinstate
a rental-purchase agreement under s. 430.%3.

(15) - RENTAL, NOT PURCHASE. A statement that the lessee will not own the rental
property until the lessee has made all paﬁnents necessary to acquire ownership or
has exercised the lessee’s early—purchase option. The rental-purchase company

shall also include a notice reading substantially as follows: “You are renting this

property. You will not own the property until you make all payments necessary to
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acquire ownership or until you exercise your early-purchase option. If you do not
make your payments as scheduled or exercise your early—purchase option, the lessor
may repossess the property.”

(16) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND LESSEE. The names of
the rental-purchase company and the lessee, the rental-purchase company’s
business address and telephone number, the lessee’s address, and the date on which
the rental-purchase agreement is executed.

430.503 Prohibited provisions of rental-purchase agreements. A
rental-purchase agreement may not contain any of the following: |

(1) CoNFESSION. A confession of judgment.

(2) SECURITY. A provision granting the rental-purchase company a security
interest in any property, except rental property delivered by the rental-purchase
company under the rental-purchase agreement.

(8) REPOSSESSION. A provision authorizing a rental-purchase company, or an
agent of the rental-purchase company, to enter the lessee’s premises without the
lessee’s contemporaneous permission, or to commit a breach of the peace in the
repossession of rental property provided by the rental-purchase company under the
rental-purchase agreement. |

(4) WAIVER. A waiver of a defense or counterclaim, a waiver of any right to
assert any claim that the lessee may have against the rental-purchase company or
an agent of the rental-purchase company, or a waiver of any provision of this chaﬁer.

(5) OVERPAYMENT. A provision requiring periodic rental payments totaling more
than the total dollar amount of all periodic rental payments necessary to acquire

ownership, as disclosed in the rental-purchase agreement.
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(6) INSURANCE. A provision requiring the lessee to purchase insurance from the
rental-purchase company to insure the rental property.

(7) ATTORNEY FEES. A provision requiring the lessee to pay any attorney fees.

430.504 Liability waiver. A rental-purchase company may offer a liability
waiver to the lessee. The terms of the waiver must be provided to the lessee in
writing, incorporated into the rental-purchase agreement or on a separate
document. The face of the writing shall clearly disclose that the lessee is not required

: P«cef\%
to purchase the waiver. The fee for the waiver may not exceed 10he periodic
rental payment due under the rental-purchase agreement. The lessee shall be
entitled to cancel the waiver at the end of any rental term.

430.505 Lessee’s right to acquire ownership. (1) LIMITS ON COST OF RENTAL
SERVICES. The total amount charged by the lessor for the cost of rental services in a
rental-purchase transaction shall not exceed the cash price of the propérty.

(2) ACQUISITION OF OWNERSHIP. At any time after tendering an initial rental
payment, a lessee may acquire ownership of the property that is the subject of the
rental-purchase agreement by tendering an amount equal at a maximun(x to the
amount by which the cash price of the rented property exceeds 5083 of acll(f'(e\l'ltal
payments made by the lessee.

430.506 Unconscionable conduct. The> secretary shall promulgate rules
declaring specific conduct in rental-purchase agreements and the collection of
accounts and property arising therefrom to be unconscionable and prohibiting the
use thereof. In promulgating such rules, the secretary shall consider, among other
things:

(1) That the practice ug&u’rly takes advantage of the lack of knowledge, ability,
experience, or capacity@‘(;ustomers.
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(2) That those engaging in the practice know of the inability of customers to
receive benefits properly anticipated from the goods or services involved.

(3) The fact that the practice may enable merchants to take advantage of the
inability of customers reasonably to protect their interests by reason of physical or
mental infirmities, illiteracy, or inability to understand the language of the
agreement, ignorance or lack of educatiion)or similar factors.

(4) That the terms of the transaction require customers to waive legal rights.

(8) That the terms of the transaction require customers to unreasonably
Jeopardize money or propex;ty beyond the money or property immediately at issue in
the transaction.

(6) That the natural effect of the practice is to cause or aid in causing customers
to misunderstand the true nature of the transaction or their rights and duties
thereunder.

(7) That the writing purporting to evidence the obligation of the customers in
the transaction contains terms or provisions or authorizes practices prohibited by
law.

(8) .Deﬁnitions of unconscionability in statutes, rules, rulings and decisions of
legislative, administrative/or judicial bodies.

430.507 Receipts and statements. (1) RECEPTS. A rental-purchase
company shall provide a written receipt to the lessee for any payment made by the
lessee in cash or, upon the request of the lessee, for any other type of payment.

(2) STATEMENT DUE TO LESSEE. Subject to sub. a), upon the request of a lessee,
a rental-purchase company shall provide a written statement to the lessee showing
the lessee’s payment history on each rental-purchase agreement between the lessee

and the rental-purchase company. A rental-purchase company is not required to
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provide a statement covering any rental-purchase agreement that was terminated
more than one year prior to the date of the lessee’s request. A rental-purchase
company may provide a single statement covering all rental-purchase agreements
or separate statements for each rental-purchase agreement, at the rental-purchase
company’s option. | |

(3) STATEMENT DUE TO OTHER PARTIES. Subject to sub. (A‘L/), upon the written
request of a lessee, made during the term of or no later than one year after the
termination of a rental-purchase agreement, a rental-purchase company shall
provide a written statement to any person designated by the lessee, showing the
lessee’s payment history under the rental-purchase agreement.

(4) FEE FOR STATEMENT. ’A lessee or, if appropriate, a lessee’s designee, is entitled
to receive one statement under subs. (‘2/) and (3) without charge once every 12
months. A rental-purchase company shall provide an additional statement if the
lessee pays the rental-purchase company’s reasonable costs of preparing and
furnishing the statement.

SUBCHAPTE&;]I

ADVERTISING, PRICE CARDS, AN Dh%EFERRAL TRAN SACTIONS

430.601 Advertising. (1) DISCLOSURE REQUIRED. Except as provided under
sub. (g), if an advertisement for a rental-purchase agreement refers to or states the
amount of a payment for a specific item of property, the advertisement shall also
clearly and conspicuously state all of the following:

(a) That the transaction advertised is a rental-purchase agreement.

(b) The total number and total dollar amount of all periodic rental payments

necessary to acquire ownership of the property.
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'(c) That the lessee does not acquire ownership of the property if the lessee fails
to make all periodic réntal payments or other payments necessary to acquire
ownership of the property.

(2) EXCEPTION. Subsection (‘I) does not apply to any in-store display or any
advertisement that is published in the yellow pages of a telephone directory or in any
similar directory of businesses.

430.602 Price cards displayed. (1) PRICE CARDS GENERALLY. Except as
provided in sub. ({), a card or tag that clearly and conspicuously states all of the
following shall be displayed on or next to any property displayed or offered by a
rental-purchase company for rent under a rental purchase agreement:

(a) The cash price that an individual would pay to purchase the property.

(b) The amount and timing of the periodic rental payments.

() The total number and total amount of all periodic rental payments
necessary to acquire ownership of the property under a rental-purchase agreement.

(d) The cost of rental services under a rental-purchase agreement.

(e) Whether the ‘property is new or used.

(2) EXcEPTIONs. If property is offered for rent under a rental-purchase
agreement through a catalog, or if the size of the property is such that displaying a
card or tag on or next to the property would be impractical, a rental-purchase
company may make the disclosures required under sub. (1\5111 a catalog or list, if the
catalog or list is readily available to prospective lessees.

430.603 Referral transactions. (1) PROHIBITED REFERRAL TRANSACTIONS. No
rental-purchase company may induce any individual to enter into a rental-purchase
agreement by giving or offering to give a rebate or discount to the individual in

consideration of the individuaig giving to the rental-purchase company the names

T
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of prospective lessees if the earning of the rebate or discount is contingent upon the
occurrence of any event that takes place after the time that the individual enters into
the rental-purchase agreement.

(2) AUTHORIZED REFERRAL TRANSACTIONS. After entering into a rental-purchase
agreement, a rental-purchase company may give or offer to give a rebate or discount
to a lessee under the rental-purchase agreement in consideration of the lessee’s
giving to the rental-purchase company the names of prospective lessees. A rebate
or discount under this subse(‘:{ion may be contingent upon the occurrence of any event
that takes place after the time that the names are given to the rental-purchase
company.

SUBCHAPTER VII m’
TERMINATION, REINSTATEMENT, \DEFAULT{AND RIGHT TO CURE

430.701 Termination of rental-purchase agreement. The termination
date of a rental-purchase agreement is the eaﬂier of the following:

(1) The day Speciﬁed in the rental-purchase agreement as the day on which
the periodic rental term ends, unless a different day has been established under the
rental-purchase agreement.

(2) The date on which the lessee voluntarily surrenders the rental property.

43'0.702 Late payment, grace perio»d/and late fees. (1) LATE FEE GENERALLY.
If a lessee fails to make any payinent when due under a rental-purchase agreement
or if, at the end of any rental term, the lessee fails to return the rental property or
to renew the rental-purchase agreement for an additional term, the rental-purchase

v
company may require the lessee to pay a late fee. Except as provided in sub. (4), this -

v
subsection does not apply if the lessee’s failure to return rental property or failure

to renew the rental-purchase agreement at the end of the rental term is due to the
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lessee’s exercise of an early—purchase option under the rental-purchase agreement
or is due to the lessee’s making all payments necessary to acquire ownership of the
rental property.

(2) GrAcE PERIODS. The following grace periods shall apply to periodic rental
payments made with respect to a rental-purchase agreement:

(a) For an agreement that is renewed on a weekly basis, no late fee may be
assessed for a payment that is made within 2 days after the date on which the
scheduled payment is due.

(b) For an agreement that is renewed for a term that is longer than one week, |
no late fee may be assessed for a payment that is made within 5 days after the date
on which the scheduled payment is due.

(3) COLLECTION, APPLICATION, AND LIMITATION OF LATE FEES. Late fees are subject
to all of the followiﬁg: -

(a) Alate fee may not exceed $5 for each past—due periodic rental payment.

(b) Alate fee may be collected only once on each rental payment due, regardless
of how long the payment remains past due. _

| (c) Payments received shall be applied first to the payment of any rent that is
due and then to late fees and any other charges.

(d) Alate fee may be collected at the time that the late fee accrues or at any time
afterward.

(4) EFFECT OF OUTSTANDING LATE FEE ON TRANSFER OF OWNERSHIP. A
rental-purchase company may require payment of any outstanding late fees before

transferring ownership of rental property to a lessee.
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agreement without losing any rights or options previously acquired if all of the
following apply: |

(a) The lessee returned or surrendered the rental property within 7 days after
the termination of the rental-purchase agreement.

(b) Not more than 21 days have passed after the date on which the rental
property was returned to the rental-purchase company or, if the lessee has paid
two—thirds or more of the total number of periodic rental payments necessary to
acquire ownership of the rental property, not more than 45 days have passed since
the date on which the rental property was returned to the rental-purchase company.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of reinstatement
under this section, the rental-purchase company may require the payment of all
past—due rental charges, any applicable late fees, a reinstatement fee not to exceed
$5, and the periodic rental payment for an additional term.

(8) EFFECT OF REPOSSESSION ON REINSTATEMENT. Nothing in this section prohibits
a rental-purchase company from attempting to repossess rental property upon
termination of a rental-purchase agreement, but such efforts do not affect the
lessee’s right to reinstate as long as the rental property is voluntarily returned or
surrendered within 7 days after the termination of the rental-purchase agreement.

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the
rental-purchase company shall provide the lessee with the same rental property, if
the property is available and is in the same condition as when it was returned to the
rental—pﬁrchase company, or with substitute property of comparable quality and

condition.

430.704 Default and right to cure. (1) DEFAULT GENERALLY. A lessee is in

default under a rental-purchase agreement if any of the following applies:
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(a) The lessee fails to return rental property within 7 days after the date on
which the last rental term for which a periodic rental payment was made expires,
unless the lessee has exercised an early-purchase option or has made all periodic
rental payments necessary to acquire ownership of the rental property. / ?“[(y\“s

(b) The lessee materially breaches any other provision of the C
agreement.

(2) DEFAULT; NECESSARY FOR LESSEE LIABILITY. No cause of action shall accrue
against a lessee with respect to the lessee’s obligations under a rental-purchase
agreement except upon default and the expiration of any applicable period of time
allowed for cure of the default.

(8) NOTICE OF DEFAULT; GENERAL REQUIREMENT. Except as provided in sub. (‘4/1),
as é condition precedent to bringing an action against a lessee arising out of the
lessee’s default, a rental-purchase company shall provide a written notice of the
default and of the right to cure the default to the lessee. The notice shall specify the
default and the action required to cure the default and shall inform the lessee that
if the default is not cured within 15 days after the notice is given the rental-purchase
company may bring an action against the lessee.

(4) NOTICE OF DEFAULT; EXCEPTION. A rental-purchase company is not required
to provide a notice of default and right to cure as a condition precedent to bringing
an action against a lessee if the lessee breaches the agreement and, in so doing, may
or does materially impair the condition, value or protection of the rental property, or
otherwise if each of the following occurred twice during the 12 montils before the date

of the current default with respect to the same rental-purchase agreement:

(a) The lessee was in default.



10

11

13
14
15
16
17
18
19
20
21
22
23

24

2003 - 2004 Legislature - 28 - LRBR~§(1)86/P1

SEcTION 9

(b) The rental-purchase company gave the lessee written notice of the default

v
and of the lessee’s right to cure under sub. (3).

(c) The lessee cured the default.

(5) REQUEST FOR VOLUNTARY SURRENDER OF PROPERTY. A rental-purchase
company may request the voluntary return or surrender of rental property prior to
the declaration of a default and the sending of written notice of default and right to
cure. A request under this subsectio‘/n is subject to s. 430.8‘61.

SUBCHAPTER VIII
COLLECTION PRACTICES

430.801 Rental-purchase company collection practices. In attempting

to recover possession of rental property or to collect @st—due periodic rental
fental- PUChaS

payments or other charges owed under agreement, a rental-purchase
company may not do any of the following:

(1) Use oFFORCE. Use or threaten to use force or violence to cause physical harm
to the lessee or the lessee’s property or to a person related to the lessee.

(2) CRIMINAL PROSECUTION. Threaten criminal prosecution.

(8) DISCLOSURE OF FALSE INFORMATION. Disclose or threaten to disclose
information adversely affecting the lessee’s reputation for creditworthiness with
knowledge or reason to know that the information is false.

(4) COMMUNICATION WITH LESSEE’'S EMPLOYER. Initiate or threaten to initiate
communication with the lessee’s employer prior to obtaining final judgment against
the lessee, except for the purpose of enforcing an assignment of earnings authorized

v v
under s. 430.802. This subsection does not prohibit a rental-purchase company from

communicating with a lessee’s employer solely to verify employment status or
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earnings or to determine if the employer has an established debt counseling service
or procedure.

(5) DISCLOSURE OF INFORMATION RELATING TO LESSEE'S REPUTATION. Disclose or
threaten to disclose to a person other than the lessee or the lessee’s spouse
information affecting the lessee’s reputation, whether or not for creditworthiness,
with knowledge or reason to know that the other person does not have a legitimate
business need for the information, except that this subseci‘;i/on does not prohibit any
of the following:

(a) The diéclosure to another person of information that is otherwise permitted
to be disclosed to that person by law.

(b) An inquiry solely for the purpose of determining the location of the lessee
or the rental property.

(6) DISCLOSURE OF INFORMATION REGARDING A DISPUTED DEBT. Disclose or threaten
to disclose infomation concerning the existence of a debt known to be reasonably
disputed by the lessee without disclosing the fact that the lessee disputes the debt.

(7) HArRASSMENT. Communicate with the lessee or a person related to the lessee
with such frequency or at such unusual hours or in such a manner as can reasonably
be expected to threaten or harass the lessee, or a person related to the lessee, or
engage in any other conduct that can reasonably be expected to threaten or harass
the lessee or a person related to the lessee.

(8) USE OF OBSCENE OR THREATENING LANGUAGE. Use obscene or threatening
language in communicating with the lessee or a person related to the lessee.

(9) USE OF THREAT TO ENFORCE FALSE LEGAL RIGHT. Claim, attempt to claim, or

threaten to enforce a legal right with knowledge that the legal right does not exist.
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(10) UsE OF FALSE PROCESS. Use a communication which simulates legal or
judicial process or that gives the appearance of being authorized, issued, or approved
by a government, government agency, or attorney—at-law when it is not.

(11) UsE oF THREAT TO SUE. Threaten to file a civil action against the lessee
unless the civil action is of a type that the rental-purchase company files in the
regular course of business or unless the rental-purchase company intends to file the
civil actjon against the lessee.

(12) VioLarioN oF RULES. Engage in conduct in violation of a rule adopted by

the secretary after the conduct has been restrained or enjoined by a court in a civil

action by the secretary against any rental-purchase company.

430.802 Assignment of earnings. No rental-purchase company may take

or arrange for an assignment of earnings of an individual for payment or as security

for payment of an obligation arising out of a rental-purchase agreement unless the
assignment is revocable at will by the individual.
SUBCHAPTER IX
- PENALTIES, CIVIL ACTIONS,&AIMITATIONS, AND VENUE

430.901 Penalties. (1) FAILURE TO PAY FEES AND PROVIDE REPORTS, INFORMATION,
AND NOTICES; GENERALLY. (a) A licensee that fails to do any of the following may be
required to forfeit not more than $50: |

1. File its annual report by the date specified in s. 430.407 (%).

2. Pay the annual license fee by the date s_peciﬁed in s. 430.404V(4).

3. Provide any required rider or endorsement to increase the amount of its bond

v
by the date specified in s. 430.404 (4).

4. Provide examination records by the date required by the division.
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5. Notify the division in writing of a relocation of the licensee’s place of business
by the date specified in s. 430.406/ (D).

6. Provide notice to the division of other changes as required under s. 430.466
(2) by the date specified in s. 430.405 (2).

(b) Each day that a failure described in par. é\) continues constitutes a separate
offense.

(2) FAILURE TO PROVIDE CERTAIN INFORMATION. A licensee that fails to provide any
additional information, data, or records requested by the division under s. 430.406
(2) by the date specified in s. 430.406 (2) may be required to forfeit not more than
$100. Each day that a failure described in this subsection continues constitutes a
separate offense.

(3) MIsDEMEANORS. Any person who violates s. 430.408 (2) or any proviéion of
ss. 430.401 to 430.407, other than those provisions described in subs. (1) and (2), may
be fined not more than $1,000, imprisoned for not more than 6 months, or both.

430.902 Civil actions and defenses. (1) LIABILITY GENERALLY. Except as
provided under subs. (2;/1;0 (;3/), a rental-purchase company that violates any
provision of this chapter is liable to a lessee that is damaged as a result of that
violation for the costs of the action and, notwithstanding S. 814.0‘2 (1), for reasoﬁable
attorney fees as determined by the court, plué an amount equal to the greater of the
following:

(a) The actual damages, including any incidental and consequential damages,
sustained by the lessee as a result of the violation.

e pLictn
(b) An amount equal to 25 of the total amount of payments due in one month

under the lessee’s rental-purchase agreement, except that liability under this

parag‘ga.ph may not be less than $100 nor more than $1,000.
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(2) TEMPORARY RELIEF; INJUNCTIONS. The secretary may bring a civil action to
restrain, by temporary or permanent injunction, a merchant from violating any
provision of this chapter, or from engaging in false, misleading, deceptive, or
unconscionable conduct, in rental-purchase transactions.

(3) LIABILITY; CERTAIN VIOLATIONS. Except as provided in subs. (4‘3 and (;3/), ifa
rental-purchase agreement violates s. 430.5\(/)3, the lessee may retain the rental
property under the rental-purchase agreement without obligation to pay any
amount and may recover any amounts paid to the rental-purchase company under
the rental-purchase agreement.

(4) CLass ACTION. (a) In the case of a class action, a rental-purchase company
that violates this chaptgr is liable to the members of the class in an amount equal to
the actual damages incurred by the classh’ghe total statutory damages for all lessees
whose recovery is computed under sub. (1) (g) relating to statutory damages may not
exceed $100,000 plus the costs of the action and, notwithstanding s. 814.0Z (1),
reasonable attorneys’ fees as determined by the court. In determining the amount
to award under sub. (l)V(b), the court shall consider, among other relevant factors,
the amount of actual damages sustained by the members of the class, the frequency
and persistence of the violations by the rental-purchase company, the resources of
the rental-purchase company, the number of persons damaged by the violation, the
presence or absence of good faith on the part of the rental-purchase company, and
the extent to which the violation was intentional.

(b) Notw1thstand1ng par. (a) no class action may be malntamed for conduct

proscribed in ch. 430 unless the conduct has been found to violate ch. 430 at least 30

days prior to the occurrence of the conduct involved in the class action byr an appellate
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court of this state or by a rule promulgated by the division, specifﬁng with
particularity the act or practice in question.

(c) Atleast 30 days before commencing a class action for damages, a party must
do all of the following:

1. Notify the rental-purchase company against whom an alleged cause of
action is asserted of the alleged claim or violation.

2. Demand that the rental-purchase company correct, or otherwise remedy, the
basis for the alleged claim.

(d) The notice required in par. (vc/) shall be in writing, and shall be sent by
certified or registered mail, return receipt requested, to the rental-purchase
company at the place where the transaction occurred, the company’s pﬁndpal place
of business within the state, or, if neither will effect actual notice, the department

of financial institutions.

v
(e) Except as provided in par. (g), no action for damages may be maintained

under this section if an appropriate remedy, which shall include actual damages and
may include penalties, is given, or agreed to be given within a reasonable time, to
such party within 30 days after receipt of such notice.

(f)AE.xcept as provided in par. (E), no action for damages may be maintained
under this section upon a showing by a rental-purchase company against whom the
alleged claim or violation is asserted that all of the following exist:

l.Ajéll lessees similarly situated have been identified, or a reasonable effort to

identify such other lessees has been made.

v
2. All lessees identified under subd. 1. have been notified that, upon their

request, the rental-purchase company shall make the appropriate remedy:.
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3. The remedy requested by the lessees has been or in a reasonable time will
be given.

4. The rental-purchase company has ceased from engaging, or if immediate
cessation is impossible under the circumstances, the rental-purchase company will,
within a reasonable time, cease to engage in any acts on which the alleged claim is

based.

(g) An action for injunctive relief may be commenced without compliance with
par. (:)'A Rlot less than 30 days after the commencement of an action for injunctive
relief, and after compliance with par. (‘g), the lessee may amend his ’(‘)g her complaint
without leave of court to include a request for damages. Pa 2; £nd () shall apply
if the complaint for injunctive relief is amended to request damages.

(h) As soon as practicable after fhe commencement of an action brought as a
class action, the court shall determine by order whether it is to be so maintained. An
order may be conditional, and may be altered or amended before the decision on the
merits. If the court determines that the action may not be maintained as a class
action, it shall allow the action to proceed on behalf of the parties appearing in the
action.

(i) In any class action, the court shall direct to the members of the class the best
notice practicable under the circumstances, including individual notice to all
members who can be identified through reasonable effort.&‘he notice shall inform
each class member that: of hC( of che

1. The court will exclude himﬂfrom the class if he/so requests by a specified date.

2. The judgment, whether favorable or not, will include all members who do not

request exclusion.
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3. Any member who does not request exclusion may enter an appearance
through his or her counsel.

() The judgment in an action maintained as a class action under this section,
whether or not favorable to the class, shall include and describe those whom the court
finds to be members of the class. U’I;he judgment in an action maintained as a class
action, whether or not favorable to the class, shall include and specify or describe
those to whom the notice provided in par. (‘i/) was directed, and who have not
requested exclusion, and whom the court finds to be members of the class.

(k) When appropriate, an action may be brought or maintained as a class action
with respect to particular issues, or a class may be divided into subclasses and each |
subclass treated as a class.

(L) If judgment is for a class of plaintiffs, the court shall render judgment in
favor of the secretary and against the defendants for all costs of notice incurred by
the secretary in such action.

(m) In the conduct.of actions to which this section applies, the court may make,
alter, or amend orders that do any of the following:

1. Determine the course of proceedings or prescribing measures to prevent
undue repetition or complication in the presentation of evidence or argument.

2. Require, for the protection of the members of the class or otherwise for the
fair conduct of the action, that notice be given in sﬁch manner as the court may direct
to some or all of the members of any step in the action, or of the proposed extent of
the judgment, or of the opportunity of members to signify whether they consider the
representation fair and adequate, to intervene and present claims or defenses, or

otherwise to come into the action.

0
3. Impose conditions on the representative parties or on intervené;

.
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4. Require that the pleadings be amended to eliminate thereg’rom allegations
as to representation of absent persons, and that the action proceed accordingly.

5. Deal with similar procedural matters.

(n) Once certified by the court under this section, a class action shall not be
dismissed or compromised without the approval of the court, and notice of the
proposed dismissal or compromise shall be given to all members of the class in such
manner as the court directs.

(0)15@ merchant shall not be liable in a class action for statutory damages
computed under sub. (1) ‘(i)) relating to statutory damages, unless it is shown by a
preponderance of the evidence that the violation was a willful and knowing violation
of this chapter. No recovery In an action under this subsection may exceed $100,000.

(p) &easonable attorneys’ fees in a class action shall be determined by the value
of the time reasonably expended by the attorney rather than by the amount of
recovery on behalf of the class. Aﬁ legal aid society or legal services program that
represents a class shall be awarded a reasonable service fee in lieu of reasonable
attorneys’ fees, equal in amount to the amount of the attorneys’ fees as measured by

v
this subsection.

(@) The secretary, whether or not a party to an action, shall bear the costs of

notice except that he may recover such costs from the defendant as provided in par.
v

(L).
(5) DEFENSE; BONA FIDE ERROR. Notwithstanding any other section of this

chapter, no customer shall bi entitled, in an individual or class action, to recover any
k-1 g

Mgt v
penalties provided under @& (1)(]@?,/ if the rental-purchase company
e
violating this chapter shows by aPpreponderance of the evidence that the violation

was not intentional, and that the violation resulted from a bona fide error
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notwithstanding the maintenance of procedures reasonably adapted to avoid these
errors. A bona fide error under this subsecti/on includes a clerical error, an error in
making calculations, an error due to computer malfunction or computer
programming, and a printing error.

(6) DOUBLE LIABILITY LIMITED. The liability of a rental-purchase company under

this chapter is in lieu of any liability under the federal consumer credit protectlon

-— —/ =

act and s. 138. 09 or 218.01. b&n action by a person alleging a violation under this
chapter may not be maintained if a final judgment has been rendered for or against

that person with respect to the same violation under the federal consumer gedit
v - —

protection act or s. 138.09 or 218.01. If a final judgment is entered against any

- -

rental-purchase company under this chapter and the federal consumer credlt‘

/-/

~

/protectlon act or s. 138. 09 or 218.01 for the same violation, the merchant has a cause

of action for appropriate relief to the extent necessary to avoid double liability.

(7) LIABILITY FOR MULTIPLE VIOLATIONS. Multiple violations of this chapter in
connection with the same rental-purchase agreement shall only entitle the lessee to
a single recovery under sub. (\{), except that a ﬁolaﬁon of 5.1430.801 that occurs after
recovery has been granted with respect to that rental-purchase agreement may
entitle the lessee to an additional recovery under sub. E/l).

(8) NECESSARY PARTIES. If more than one lessee is a party to the same
rental-purchase agreement, all of the lessees that are parties to the rental-purchase
agreement shall be joined as plaintiffs 1n any action under sub.{l), and the lessees
are entitled to only a single recovery under sub (1)

430. 902/ Limitation on actions. An action brought by a lessee under this

chapter shall be commenced within one year after the date on which the alleged

violation occurred, 2 years after the date on which the rental-purchase agreement
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SECTION 9
was entered into, or one year after the date on which the last payment was made
under the rental-purchase agreement, whichever is later.

430.904 Venue. (1) GENERALLY. The venue for a claim arising out of a
rental-purchase agreement is any of the following counties:

(a) Where the lessee resides or is personally served.

(b) Where the rental property is located.

(c) Where the lessee sought or acquired the rental property or signed the
document evidencing his or her obligation under the terms of the rental-purchase
agreement.

(2) CHANGE IN VENUE. When it appears from the return of service of a summons
or otherwise that the county in which an action is pending under sub. (ll/) is not a
proper place of trial for the action, unless the defendant appears and waives the
improper venue, the court shall transfer the action to any county that is a proper
place of trial. |

(3) MurTIPLE DEFENDANTS. If there are several defendants in an action arising
out of a rental-purchase agreement, and if venue is based on residence, venue may
be in the county of residence of any of the defendants.

SEcCTION 10. Nonstatutory provisions.

(1) SUBMISSION OF PROPOSED RULES GOVERNING REGISTRATION OF RENTAL-PURCHASE
COMPANIES. Using the procedure under section 227 .;4 of the statutes, the division of
banking and the secretary of financial instituﬁons may promulgate rules under
chapter 453/0 of the statutes, as created by this act, for the period before the date on
which permanent rules take effect, but not to exceed the period authorized under

v

Vv [
section 227.24 (1) (c) and (2) of the statutes”y otwithstanding section 227.24 (1) (a),

v
#), and (3) of the statutes, the division of banking and the secretary of financial
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institutions are not required to provide evidence that promulgating a rule under this
subsection as an emergency rule is necessary for the preservation of the public peace,
health, safety, or welfare and is not required to provide a finding of emergency for a
rule promulgated under this subsecl?ion.

SEcTION 11. Effective date.

(1) This act takes effect on the 90th day after publication.

(END)

D - st




DRAFTER’S NOTE
FROM THE
LEGISLATIVE REFERENCE BUREAU

)OS

Senator Brown:

The proposed draft that you sent over creating the Wisconsin xental-purchase
_2greements act is very well crafted and appears to be the product of careful and skillful
Tegal work. At this juncture, [ have prepared a preliminary version of the draft, so that

you can look over the changes I have made in the proposed language and respond to’

the questions I have raised. In this regard, please note the following: <.

1. I did not include the material in the proposed draft that you submitted from 430.102
regarding purposes and rules of construction. Itis LRB drafting policy not to include
purpose statements unless the constitutionality of the provision is at issue or the
provision is a model or uniform act and the intent is to try to persuade the courts to
interpret the provision in a consistent manner across legal jurisdictions. The reason
for our policy is that purpose statements JATE notM ays clear in their intent or
application. For example, Section 430.102 (2) Céfcon ined in your proposed draft
provides that one of the purposes of the act is to “permit and encourage the
development of fair and economically sound consumer practices in rental-purchase
agreements.” Does this mean that a rental-purchase company cannot enter into a
rental-purchase agreement unless it is fair and economically sound? If this is your
intent, then we should draft a specific condition that no rental-purchase company may
enter into such an agreement unless it is fair and economically sound. If this is not the

intent, then the purpose statement confuses the issue because a court could read this
as the intent. Y

2. I did not include the provision contained in Section 430.102 (3) of your proposed draft
because I am unaware of case law in this area that provides that a violation of a rule
interpreting a statutory requirement is not also a violation of that statute. If the rule
is lawfully promulgated interpreting a statutory requirement, then that rule has the
force of law. By including such a provision in this chapter, an issue is raised in all of
the other chapters in the Wisconsin Statutes that do not have similar language as to
whether a violation of a rule @3ythode chapters also is a violation of the statutory

requirement that gives rise to the rule. Please advise.
—

3. Idid not include the provision contained in Section 430.103 (2) of your proposed draft
becg,use I am unsure of its intent and application. If there is a specific prq/vision in ch.
430 that possibly preempts the administration and enforcement of ch. 100, please

v
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v v
identify the overlapping or conflicting provisions in ch. 430 and ch. 100 and I will clarify
the relationship.

4. Rather than define “administrator” to mean the secretary of financial institutions,
I have instead defined “secretary” to mean the secretary of financial institutions and
have substituted the word “secretary” for “administrator” in the appropriate sections
of the draft. I think it is clearer to refer to the “secretary” rather than to the
“administrator” because there is then no confusion as to whether the duties are in
actuality those of the administrator of the Division of Banking. I should also point out
that you require the Division of Banking in the Department of Financial Institutions
to promulgate rules and you require the secretary of financial institutions to
promulgate rules. Is this your intent?

5. Note that in s. 430.402 (1) (inﬁ"o.) I allowed for the Division of Banking to require
any additional information from the‘applicants.

6. In s. 430.408 (1), I took out the phrase “except that the division may not issue a
general order or special order that conflicts with this chapter% I took out this phrase
because it presumeg that the Division of Banking has the authority to issue orders in

violation of ch. 430" and nowhere is there granted such blanket authority.
v

7. In 5. 430.408 (3), the secretary of financial institutions is authorized to commence
an investigation “pursuant to sub.(2).” But sub(2) governs an investigation by the
Division of Banking. Wouldn’t it be more consistent to have the division doing this
investigation? Please advise.

v ;
8. I changed s. 430.408 (4) to not allow the Division of Banking to promulgate rules
governing s. 430.508. The reason is that you have specifically requested that the
secretary of financial institutions promulgate rules to administer that section.

9. Ins. 430.408 (6), you authorize the Division of Banking to report violations of ch.
430 to the attorney general. Is it your intent to give the attorney general enforcement
authority over this chapter?

v’
10. At this juncture, I did not include the statement in s. 430.502 (1) that reads: “A

statement that incorrectly indicateg that new rental property is used is not a violation
of this chapter.” The reason is twofold. First, the immediate prior sentence requires
the rental-purchase company to disclose whether the rental property is new or used.
These two sentences seem therefore to be in conflict —— the one sentence requires
accurate disclosure, but the other sentence says that inaccurate disclosure is allowed.
Second, the provision literally states that the rental-purchase company may lie about
whether the rental property is new or used. I was unsure if this was your intent. Please
advise. Also, look at the requirement under s. 430.602 (1) {e). Is an inaccurate
statement here not a violation of ch. 430?

11. Throughout the draft, there are references to “periodic rental payments.” How do
“periodic rental payments” differ from “rental payments”? If there are no differences,
then you should consider dropping the word “periodic” since it implies that there are
other kinds of rental payments.
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12. Please review the last part of the sentence in s. 430.502‘/(8), which reads: “if the
lessee does not add or decline the liability damage waiver or optional services after
signing the rental-purchase agreement.” As I was reading this, I wondered if the total
) “statement} payment includes or does not include the liability damage waiver and the
S ZF"‘L other optional services. Please advise.

P 13. In s. 430.505 (2), you may wish to clarify the phrase “an amount equal at a

maximum to the amount by which the cash price of the rented property exceeds 50@"? etns
of all rental payments made by the lessee.” It isn’t entirely clear. Also, here you do not %
refer to “periodic rental payments” but only to “rental payments.” See my comments

on Item No. 11.

14. Ins. 430‘2306, relaing to unconscionable conduct and which langnage seems to be
borrowed from s. 425.107, you begin to use the terms‘customer and merchant for the
first time in the draft. Throughout the other parts of the draft, the applicable terms
| are rental-purchase companies, licensees, and lessees. Now, in this section, we have
new law affecting all merchants and customers. Is this your intent? Please advise.

S

i 15.  Under current law, since most information that is possessed by the
rental-purchase company is permitted to be disclosed to other persons insofar as
| disclosure is not prohibited, the exception in s. 430.801 (5)(a) seems to eviscerate the
- protection provided in s. 430.801 (5)lintro.). Is this your intent?

, v

- 16. In s. 430.801 (12), do you also want to cover rules promulgated by the Division of
Banking? ,
17. Ireworked s. 430.901 (1) for clarification. Please review.

wlans pravsian dees oot

118. In s. 430.902 (4)7L), regarding class action lawsuits, why is the judgment to be
rendered in favor of the secretary of financial institutions if the plaintiffs prevail? I
'seem to be missing something.

v
119. In s. 430.902 (4) (o), there is reference to a “merchant.” Do you mean a
rental-purchase company?

., Yau pefer +o CUrveust law

e

;
| o
#20. Ins. 430.902 (5), I retained your reference to a “bona fide” error even though good
. drafting conventions would dictate trying to replace Latin terms with ordinary
' language terms. In this case, there are simply too many references in the Wisconsin

Statutes to “bona fide” to enforce this convention.

/9/@(,»3
G Se poste vl
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v
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21. T'have not yet included an Initial Applicability provision in the draft, but will do
s0 in the next version of the draft. Because there are current rent—to<own contracts
in place that are governed by the Wisconsin Consumer Act, you will have to have the
ch.*430 provisions first apply to rental-purchase agreements entered into on the bill’s
effective date in order to avoid the problem of an unconstitutional impairment of
ontract,

s. 218.0})
TTRK 3t Ples

232, Fn seversd

i

y, what do you wish to do about funding the operations of the Division of )(
anking and the secretary of financial institutions? The proposed draft did not contain

s T | \/ / e sy %M%%%
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any appropriation or an appropriation account in which the application fees and
annual license fees are to be deposited. Please advise.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us
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Senator Brown:

The proposed draft that you sent over creating the Wisconsin Rental-Purchase
Agreements Act is very well crafted and appears to be the product of careful and skillful
legal work. At this juncture, I have prepared a preliminary version of the draft, so that
you can look over the changes I have made in the proposed language and respond to
the questions I have raised. In this regard, please note the following:

1. I did not include the material in the proposed draft that you submitted from s.
430.102 regarding purposes and rules of construction. It is LRB drafting policy not to
include purpose statements unless the constitutionality of the provision is at issue or
the provision is a model or uniform act and the intent is to try to persuade the courts
to interpret the provision in a consistent manner across legal jurisdictions. The reason
for our policy is that purpose statements are not always clear in their intent or
application. For example, Section 430.102 (2) c. contained in your proposed draft
provides that one of the purposes of the act is to “permit and encourage the
development of fair and economically sound consumer practices in rental-purchase
agreements.” Does this mean that a rental-purchase company cannot enter into a
rental-purchase agreement unless it is fair and economically sound? If this is your
intent, then we should draft a specific condition that no rental-purchase company may
enter into such an agreement unless it is fair and economically sound. If this is not the

intent, then the purpose statement confuses the issue because a court could read this
as the intent.

2. Idid not include the provision contained in Section 430.102 (3) of your proposed draft
because I am unaware of case law in this area that provides that a violation of a rule
interpreting a statutory requirement is not also a violation of that statute. If the rule
is lawfully promulgated interpreting a statutory requirement, then that rule has the
force of law. By including such a provision in this chapter, an issue is raised in all of
the other chapters in the Wisconsin Statutes that do not have similar language as to
whether a violation of a rule in those chapters also is a violation of the statutory
requirement that gives rise to the rule. Please advise.

3. Idid not include the provision contained in Section 430.103 (2) of your proposed draft
because I am unsure of its intent and application. If there is a specific provision in ch.
430 that possibly preempts the administration and enforcement of ch. 100, please
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identify the overlapping or conflicting provisions in ch. 430 and ch. 100 and I will clarify
the relationship. :

4. Rather than define “administrator” to mean the secretary of financial institutions,
I have instead defined “secretary” to mean the secretary of financial institutions and
have substituted the word “secretary” for “administrator” in the appropriate sections
of the draft. I think it is clearer to refer to the “secretary” rather than to the
“administrator” because there is then no confusion as to whether the duties are in
actuality those of the administrator of the Division of Banking. I should also point out
that you require the Division of Banking in the Department of Financial Institutions
to promulgate rules and you require the secretary of financial institutions to
promulgate rules. Is this your intent?

5. Note that in s. 430.402 (1) (intro.), I allowed for the Division of Banking to require
any additional information from the applicants.

6. In s. 430.408 (1), I took out the phrase “except that the division may not issue a
general order or special order that conflicts with this chapter.” I took out this phrase
because it presumes that the Division of Banking has the authority to issue orders in
violation of ch. 430 and nowhere is there granted such blanket authority.

7. Ins. 430.408 (3), the secretary of financial institutions is authorized to commence
an investigation “pursuant to sub. (2).” But sub. (2) governs an investigation by the
Division of Banking. Wouldn’t it be more consistent to have the division doing this
investigation? Please advise.

8. Ichanged s. 430.408 (4) to not allow the Division of Banking to promulgate rules
governing s. 430.506. The reason is that you have specifically requested that the
secretary of financial institutions promulgate rules to administer that section.

9. In s. 430.408 (6), you authorize the Division of Banking to report violations of ch.

430 to the attorney general. Is it your intent to give the attorney general enforcement
authority over this chapter?

10. At this juncture, I did not include the statement in s, 430.502 (1) that reads: “A
statement that incorrectly indicates that new rental property is used is not a violation
of this chapter.” The reason is twofold. First, the immediate prior sentence requires
the rental-purchase company to disclose whether the rental property is new or used.
These two sentences seem therefore to be in conflict —— the one sentence requires
accurate disclosure, but the other sentence says that inaccurate disclosure is allowed.
Second, the provision literally states that the rental-purchase company may lie about
whether the rental property is new or used. I was unsure if this was your intent. Please
advise. Also, look at the requirement under s. 430.602 (1) (¢). Is an inaccurate
statement here not a violation of ch. 430?

11. Throughout the draft, there are references to “periodic rental payments.” How do
“periodic rental payments” differ from “rental payments™? If there are no differences,

then you should consider dropping the word “periodic” since it implies that there are
other kinds of rental payments.
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12. Please review the last part of the sentence in s. 430.502 (8), which reads: “if the
lessee does not add or decline the liability damage waiver or optional services after
signing the rental-purchase agreement.” As I was reading this, I wondered if the total
statement’s payment includes or does not include the liability damage waiver and the
other optional services. Please advise.

13. In s. 430.505 (2), you may wish to clarify the phrase “an amount equal at a
maximum to the amount by which the cash price of the rented property exceeds 50
percent of all rental payments made by the lessee.” It isn’t entirely clear. Also, here

you do not refer to “periodic rental payments” but only to “rental payments.” See my
comments on Item No. 11. ‘

14. In s. 430.506, relating to unconscionable conduct and which language seems to be
borrowed from s. 425.107, you begin to use the terms customer and merchant for the
first time in the draft. Throughout the other parts of the draft, the applicable terms
are rental-purchase companies, licensees, and lessees. N ow, in this section, we have
new law affecting all merchants and customers. Is this your intent? Please advise.

15. Under current law, since most information that is possessed by the
rental-purchase company is permitted to be disclosed to other persons insofar as
disclosure is not prohibited, the exception in s. 430.801 (5) (a) seems to eviscerate the
protection provided in s. 430.801 (5) (intro.). Is this your intent?

16. In s. 430.801 (12), do you also want to cover rules promulgated by the Division of
Banking?

17. Ireworked s. 430.901 (1) for clarification. Please review.

18. In s. 430.902 (4) (L), regarding class action lawsuits, why is the judgment to be
rendered in favor of the secretary of financial institutions if the plaintiffs prevail? I
seem to be missing something.

19. In s. 430.902 (4) (o), there is reference to a “merchant.” Do you mean a
rental-purchase company?

20. Ins. 430.902 (5), I retained your reference td a “bona fide” error even though good
drafting conventions would dictate trying to replace Latin terms with ordinary

language terms. In this case, there are simply too many references in the Wisconsin
Statutes to “bona fide” to enforce this convention.

21. I have not yet included an Initial Applicability provision in the draft, but will do
s0 in the next version of the draft. Because there are current rent—-to—own contracts
in place that are governed by the Wisconsin Consumer Act, you will have to have the
ch. 430 provisions first apply to rental-purchase agreements entered into on the bill’s

effective date in order to avoid the problem of an unconstitutional impairment of
contract.

22. The word “lessor” is used in ss. 430.502 (15) and 430.505 (1), but is not defined.
Is this your intent?

23. In several places, you refer to current law s. 218.01. Please note that this provision
does not exist. Please advise.
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24. Finally, what do you wish to do about funding the operations of the Division of
Banking and the secretary of financial institutions? The proposed draft did not contain

any appropriation or an appropriation account in which the application fees and
annual license fees are to be deposited. Please advise.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us



Chameagne, Rick

From: Chris Korst [ckorst@racenter.com]
Sent: Tuesday, February 17, 2004 10:20 AM
To: rick.champagne @legis.state.wi.us

Cc: James Leonhart

Subject: Final (?) draft chan

Rick:

Thanks again for your evident effort and diligence on this draft. | really appreciate all your hard work.
As%@mised, here is the language for some of the changes we discussed this morning:

/ 0.301(1): "Administrator" means the administrator of the division of banking.
430.301(?): "General order" means any order that is not a special order.
?

(
430.301(?): "Special order" means an order against a person.

¢ ~430.405(4): REVOCATION AND SUSPENSION PROCEDURE. Except as provided in subs. (2) and (3), no license
shall be revoked or suspended except after a hearing under this chapter. A complaint stating the grounds for
suspension or revocation together with a notice of hearing shall be delivered to the licensee at least 5 days in advance
of the hearing. In the event the licensee cannot be found, complaint and notice of hearing may be left at the place of

business stated in the license and this shall be deemed the equivalent of delivering the notice of hearing and
complaint to the licensee.

¢ 430.408. POWERS AND DUTIES OF DIVISION; ADMINISTRATION. (1) Orders. The division may issue any general
b-Nodg or special order in execution of or supplementary to this chapter, but not in conflict therewith.

® 430.408(4) Rules. (1) The Administrator may adopt, amend and repeal rules to carry out the purposes and policies of
o’N"a Is chapter, to prevent circumvention or evasion thereof, or to facilitate compliance therewith.

//;20.502(1 7): Optional Services. (1) Space for a specific, separately signed, affirmative written indication of the
lessee’s desire for any optional service for which a charge is assessed. The lessee’s request must be obtained after a
written disclosure of the cost of the optional service is made, and the cost and term of such service must be listed at
or near the signature space.

/ 430.505(2): Acquisition of Ownership. At any time after the initial rental period, a lesse may acquire ownership of the

property that is the subject of the rental-purchase agreement by tendering an amount equal to the original cash price
of the rented property, minus at least 50% of all rental payments made by the lessee. A rental-purchase company may
also require the lessee to pay any accrued unpaid rental payments and fees.

Mofw/aso.sm (12): Violation of Rules. Engage in conduct in violation of a rule adopted by the Administrator after like conduct
has been restrained or enjoined by a court in a civil action by the Administrator against any rental-purchase company
pursuant to the provisions on injunction against false, misleading, deceptive or unconscionable agreements or conduct
(ss. 430.503 and 430.505). ‘

e 430.901(3): Misdemeanors. Any person who willfully and knowingly engages in any conduct or practice in violation of

9,\0/ this chapter may be fined not more than $2,000, imprisoned for not more than 6 months, or both.

These are all of the changes | think | promised to send language for--of course, the other changes we discussed | believe
you captured as we walked through the draft. If not, please let me know ASAP and I'll reconstruct those for you.

Thanks again, Rick. If you need to speak with me again, my cell number is 214.282.7693.
Chris Korst



