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1 AN AC’I%relating to: diversion of drug offenders and making an appropriation.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
(0)

SEcTION 1. 16.964 ﬁ of the statutes is created to read:

2\ DD NN

116.964 (a) The ofﬁcgshall make grants to counties to enable them to

establish and operate programs providing alternatives to proseciltion and
incarceration for criminal offenders who are dependent on alcohol or other drugs.

The office shall collaborate with the departments of corrections and health and

<N O ot s~ W N

family services in establishing this grant program.

“+NOTE: The bill does not address the needs of an offender in need of mental

health treatment unless the offender also needs substance abuse treatment. Is that your
intent?

8 (b) A county shall be elig‘ible for a grant under if all of the following

fmﬂ (o)

9 apply:



2003 — 2004 Legislature -2 LRB-3289/7

MGD........
SECTION 1
1 1. The county’s program is designed to meet the needs of a person who is
2 dependent on alcohol or other drugs and who is believed to have committed or has
3 been charged with or comﬁcted of a crime related to the person’s use of or dependence
4 on alcohol or other drugs.

#+*NOTE: How much detail do you want to include in this statute regarding the type
of treatment that the person is to receive? For example, do you want to require that the
treatment be holistic? That it include mental health treatment, job training, or other

services when necessary? That it use graduated sanctions? Or do you want to have OJA
address those issues in the eligibility criteria that it establishes under subd. §.?

2. The program is designed to reduce prison and jail populations; promote

res
Adzla T

public safety; reduce prosecution or incarceration costs for persons described under

C%
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subd. 1.; and Iﬁromote successful treatment of alcohol or drug dependence.
—— el

Mhe program establishes eligibility criteria for a person’s participation. In
l.{

© o

establishing the criteria, the county shall specify the crimes to which the program

P coomiey dagortomant Thet koot

will apply. " : providing uk St
primary rcsp%@t . G

+»*=NOTE: Should this provision list crimes to which the program must apply?
Crimes (such as violent crimes) to which it may not apply?

3,@,& ;L}yu:fﬂl‘(w Nummhben {

g
11 £ The program is designed to integrate services provided to program
12 participants by state and local government agencies and other organizations.
13 @.}Ehe program is developed with input from one or more circuit court judges,
7

14 the district attorney, the state p lic defender, local law enforcement officials, lp%
ﬁ’(ﬂ\QQS substana_  sbuse
15 E%W private social

agencies, and | treatment providers.
*+NOTE: Do you want to require input from any recovering addicts? Any state

agency?
16 m county complies with other eligibility requirements established by the
@ officeof justiesassistancg to promote the objectives listed in subds. 1.‘;nd 2.‘/
“+=NOTE: Should the statute require anything with respect to cost—effectiveness?

18 (c) Counties that receive grants under this subsection shall create oversight
19 committees to advise the counties in administering and evaluating their programs.
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\5 1 Each committee shall consist of one or more circuit court judges, the district attorney
2 or his or her designee, the state[public dlefenderi&r his or her designee, one or more
) { 3 local law enforcement officials,| one or more representatives from.locdl@iie zmd.
. . ) Substoma abuea
§ 4 private social @S}Bmes, one or more representatives from degg aiidglcehel
>R\ices
§ 5 treatment providers, and other members to be determined by the county.

*+NOTE: Do you want to include one or more recovering addicts? State agency
representatives?

(d) Two or more counties may jointly apply for and receive a grant under this

Awa-a 74%
‘h\—e%@r\ojrw .
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subsection. If counties submit a joint application, they shall include with their
application a written agreement specifying each county’s role in deifeloping,

administering, and evaluating the proposed program. The oversight committee

w \/ v
¢ 10 established under par. (c) shall consist of representatives from each county.
3 S
§ J 11 SECTION 2. 20.410 (1) (a) of the statutes is amended to read:
3 é 12 20.410 (1) (a) General program operations. The amounts in the schedule to
Py
13 operate institutions and provide field services and administrative services and for
: ' of tvansfereing The awmou
. 14 the plgpogel-é_s:peciﬁed under s. 301.062{. No payments may be made under this
p_j 0 D c o-—(p@!"é(N‘C‘Ou (Ol &aco L(,b\f
S 15 paragraph for payments in accordance with other states party to the interstaQ
-~ P .
\] i 16 corrections compact under s. 302.25. C(::I‘;\ 5. Q0.505 (eJ(kv)
) —

History: 1989 a. 31 ss. 340, 361 to 380, 382 to 392; 1989 a. 107, 122,359; 1991 4.39; 1993 a. 16, 98, 377, 437, 490; 1995 a. 27, 77,416,440, 1997 a. 4, 27,35, 237, 252,
275, 283,284; 1999 a. 9, 89; 2001 a. 16; 2003 a. 33, :

*+NOTE: I included this provision, the next provision, and s. 301.062 as

placeholders more than anything else, since you have not yet decided how to fund the
grants.

17 SECTION 3. 20.505 (6) (kv) of the statutes is created to read:

18 20.505 (6) (kv) Addicted Offender Accountability and Public Safety Act grants.
[V

19 All moneys received from the department of corrections under s. 301.062 for the

20 purpose of making grants to counties under s. 16.964 f\) a O)

K.Zl\é SECTION 4. 301.03 (20) of the statutes is created to read:

(NS 5/}0//
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SECTION 4

301.03 (20) Establish a specialized probation, parole, and extended

supervision unit for any county with a population of more than 500,000 that
. o qe)

establishes a diversion program funded under s. 16.964@51 assign agents from
that unit to work with program participants. The department shall assign at least
50 full-time equivalent probation, parolg\/and extended supervision agents to that
unit and shall maintain at least 440.5 full-time equivalent probation, parolej and'
extended supervision agents to work in any such county.

v
«»**NOTE: DOC currently has 390.5 FTE probation, parole) and extended
supervision positions for Milwaukee 7c_ounty.

SECTION 5. 301.062 of the statutes is created to read:

301.062 Addicted Offenders Accountability and Public Safety Act
grants funding. The department shall transfer $100 annually from the
appropriation account under S. 2_0.410 (1) (.a)‘t/o fhe appropriation account under s.

v . .
20.505 (6) (kv) to enable the office of justice assistance to make grants to counties

under s. 16.964@;_\ (( O)

*+NOTE: See the **++NOTE following s. 20.410 (1) (a).

SECTION 6. 302.43 of the statutes is amended to read:

302.43 Good time. Every inmate of a county jail is eligible to earn good time
in the amoﬁnt of one—fourth of his or her term for good behavior if sentenced to at
least 4 days, but fractions of a day shall be ignored. An inmate shall be given credit
for time served prior to sentencing under s. 973.155, including good time under s.
973.155 (4). An inmate who violates any law or any regulation of the jail, or neglects
or refuses to perform any duty lawfully required of him or her, may be deprived by
the sheriff of good time under this section, except that the sheriff shall not deprive
the inmate of more than 2 days good time for any one offense without the approval

of the court. An inmate who files an action or special proceeding, including a petition
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SECTION 6

1 for a common law writ of certiorari, to which s. 807.15 applies shall be deprived of
2 the number of days of good time specified in the court order prepared under s. 807.15

| NS 3 (3). This section does not apply to a person who is incarcerated under a diversion
g ( l/f 4 TO e s _3(( 03

History: 1977 . 353; 1989 a. 31 5. 1667; Stats. 1989 s. 302.43; 1997 a. 133.
WSECTION 7. 961.472 (5) of the statutes is repealed and recreated to read:

961.472 (5) The court is not required to enter an order under sub. (2) if a1’§ of
v

6
7 the following apply:
8
9

(a) The court finds that the person is already covered by or has recently
completed an assessment under this section or a substantially similar assessment.

10 (b) The person is participating in a deferred or suspended prosecution program

11 established under s. 971.41. 4

History: 1985 a. 328; 1987 a. 339; 1989 a. 121; 1993 5. 118; 1995 a. 27 5. 9126 (19); 1995 a. 448 .. 286; 'Stéts. 1995 ;. 961.472; 1999 a. 48;'2061 a. 109; 2003 a, 49,
++NOTE: If a county establishes an AOAPSA diversion program, should that
-preclude a judge from proceeding, independent of that program, under this section or
under s. 961.47 or 961.475?

12 SECTION 8. 967.055 (3) (intro.) of the statutes is amended to read:

13 967.055 (3) No DEFERRED PROSECUTION. (intro.) A prosecutor may not place a

14 person in a deferred prosecution program, other than one established under s.

15 97 1.41Vi/f the person is accused of or charged with any of the following offenses:
History: 1981 c. 20, 184; 1983 a, 459; 1985 a, 146 s. 8; 1985 a. 331, 337; 1987 a. 3, 101; 1989 a. 165; 1991 a. 277; 1995 a. 113,436, 448; 1997 a. 252; 2003 a. 30.

16 SECTION 9. 971.39 (3) of the statutes is created to read:

17 971.39 (8) This section does not apply to deferred prosecution agreements

18 under s. 971.41.

19 SECTION 10. 971.41 of the statutes is created to read:
20 97141 Deferred or suspended prosecution programs; alcohol and
21 other drug offenses. (1) In this section, “ or drug-related offense” means

okl 4

e e
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SEcTION 10

a crime that can be used to establish a person’s eligibility for participation in a
diversion program funded under s. 16.964[(@(71).—\ ( / O)

(2) A county that receives a grant under s. 16.964 (a) may establish a
deferred or suspendéd prosecution program for individuals who are dependent on
alcohol or other drugs and who are believed to have committed, have been charged

with, have pled guilty to, have been found guilty of, or have been convicted of an

f aleohol-re(aked

*++NOTE: This section is limited to counties that receive AOAPSA grants. Other
counties would still be able to establish similar programs, but those programs would be
 treated differently for the purposes of ss. 967.055 (3) &nd 971.39.“Is that okay?

offense and the person meets the requirements for such a disposition under a
V"

program established under sub. (2), the court, without entering a judgment of guilt

(3) If a person pleads guilty to or is found guilty of an or drug-related

and with the person’s consent, may defer further proceedings and place him or her
on probation uf)/on ternLl/s and con/ditions. Upon violation of a term or condition, the
court may enter an adjudication of guilt and proceed as otherwise prg;ided. Upon
fulfillment of the terms and conditions, the court shall discharge the person and
dismiss the proceedings against him or her. If the program so provides, the discharge
and dismissal shall be without adjudication of guilt and is not a conviction for
purposes of disqualifications or disabilities imposed by law upon conviction of a
crime, including the additional penalties imposed for 2nd or subsequent convictions

under s. 961.48”

(4) If a person pleads guilty to or is found guilty of an @cehor> or drug-related

offense and the person meets the requirements for such a disposition under a
v

program established under sub. (2), the courfﬁ'%ay, upon request of the person and

with the consent of a treatment facility with special inpatient or outpatient programs
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SEcTION 10

for the treatment of drug dependent persons, allow the person to enter the treatment

programs voluntarily fg}' purposes of treatment anbé rehabilitation. Treatment shall
\
be for the periodghe treatment facility feels is necessary and required, but shall not

exceed the maximum sentence allowable unless the person consents to the continued
treatment. At the end of the necessary and required treatment, with the consent of

‘/
the court, the person may be released from sentence. If treatment efforts are

X/ VO e

ineffective or the person ceases to cooperate with treatment[rehabilitation efforts,

the person may be remanded to the court for completion of sentencing.

_ *+NOTE: The preceding two subsections are based on ss. 961.47 and 961.475, but
allowing a county to determine a person’s eligibility for these dispositions and whether
the disposition under sub. (3) should be treated as a conviction may be an
unconstitutional delegation of power.

SECTION 11. 973.016 of the statutes is created to read:
973.016 Expungement in cases involving successful substance abuse

treatment. (1) A court may order that the record of a person’s conviction for an

offense be expunged if all of the following apply:
(a) The offense was one which rendered the person eligible for and result?d in
0
his or her participation in a diversion prog;am funded under s. 16.964[@({1)‘.) ! )

(lo
++NOTE: In this draft, I limifed the application of this paragraph to treatment
programs funded under s. 16.964[[B})(a), in case you decide later to allow for the court to

authorize expungement at sentencing. (See the NOTE following sub. (2).) In cases in
which the court authorizes expungement in advance, it may be too difficult to monitor a
non—-AOAPSA program’s determination that a person has successfully completed
treatment. If you decide to require a petition, then you should consider whether you want
to allow expungement based on a person’s participation in a non—~AOAPSA treatment

program,
(b) The person successfully completed the treatment program described in par.
(a).

++NOTE: Who determines whether a person successfully completed a treatment
program? How and when do they do so? Ata hearing? (These questions are closely
related to the question raised in the NoTE following sub. (2).)
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SECTION 11
1 (c) The person has not been convicted of a crime since completing the treatment
2 program.
3 (d) At least 5 years have elapsed since the person completed the treatment

4 program.

*+NOTE: Some of my notes indicate that you considered allowing a person to
petition for expungement after three years. Let me know which of those time periods you

want to use.
5 (e) The court determines that the person will benefit from and that society will
6 not be harmed by expungement.

v
@er meeting the requirements under SW

++=NOTE: Under s. 973.015, at sentencing, a.court can direct that the record of a
conviction be expunged upon the person’s successful completion of the sentence. The
offender need not file a petition in such a case. That obviously reduces the amount of court
resources needed to expunge the record of conviction. Do you want to allow or require
expungements to occur in a similar fashion in cases in which the court orders the person
to participate in a treatment program as a condition of probation or extended
supervision? If so, the next draft will include provisions specifying how the county
informs the clerk of th's court when a‘ﬁerson successfully completes a treatment program.
If not, the next draft will include other provisions regarding the petition and hearing
process. (One question that will need to be addressed is whether a victim of a crime other
than a controlled substance offense should be given notice of the hearing.)

9 SECTION 12. 973.032 (6) of the statutes is amended to read:
’ v
10 973.032 (6) CrEDIT. Any sentence credit under s. 973.155 (1) or (1m) applies
11 toward service of the period under sub. (3) (2) but does not apply toward service of

12 the period under sub. (3) (b).

History: 1991 a, 39; 1993 a. 79; 1995 a. 27, 390; 1997 a. 283; 1999 a. 9, 185; 2001 a. 109.

13 SECTION 13. 973.155 (1) (b) of the statutes is amended to read:

v/
14 973.155 (1) (b) The categories in par. (a) and sub. (1m) include custody of the
15 convicted offender which is in whole or in part the result of a probation, extended

16 supervision or parole hold under s. 302.113 (8m), 302.114 (8m), 304.06 (3), or 973.10
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SECTION 13

1 (2) placed upon the person for the same course of conduct as that resulting in the new

2 conviction. \

3 T SEoTIoN 14, 973,185 (my Sé;flisﬂzaéé&’%iii’ész%;%?é‘é‘i?éd to read:

4 973.155 (1m) A convicted offender shall be given credit towérd the service of

5 his or her sentence for all days spent in custody as part of a diversion program funded

6 under s. 16.964 (a) for any offense arising out of the course of conduct that led to

7 the person’s placement in that program.

8 SECTION 15. 973.155 (8) of the statutes is amended to read:

9 973.155 (3) The credit provided in sub. ( i) g_r_(_lm‘j shall be computed as if the
10 convicted offender had served such time in the institution to which he or she has been
11 sentenced.

12 History: 1977 c. 353; 1979 c. 154; 1983 a. 377, 528; 1987 a. 403 s. 256; 1989 a. 31, 107; 1997 a. 283; 2001 a. 109.

(END)
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2 SECTION 1. 23.33 (13) (b) 2.4’ the statutesjis amended to read:

23.33 (13) (b) 2. ‘Except as provided under subd: subds. 3. and 5., a person who

3
@ violates sub. (4¢) (a) 1. @ 2. Er)(ilg éegﬂ?lld who, within 5 years prior to the arrest for
5 the current violation, was convicted previously under the intoxicated operation of an
6 all-terrain vehicle law or the refusal law shall be fined not less than $300 nor more
7

than $1,000 and shall be imprisoned not less than 5 days nor more than 6 months.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 05, 119, 405; 1995 a. 27 ss. 1350 to 1351, 91
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30.

8 SECTION 2. 23.33 (13) (b) 3. of the statutes}is amended to read:
@ 23.33 (13) (b) 3. xcepggg;ided under subd. 5., a person who violates sub.
@ (4c) (%} 2./8-1:4p) (e) aild who, within 5 year&\; prior to the arrest for the current
11 violation, was convf::tzc\l" 2 ofll;mre times previously under the intoxicated operation
12 of an all—terrain vehicle law or refusal law shall be fined not less than $600 nor more
13 than $2,000 and shall be imprisoned not less than 30 days nor more than one year

14 in the county jail.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30.

15 SECTION 3. 23.33 (13) (b) 5. of the statutes is created to read:
16 23.33(13) (b) 5. The mandatory minimum terms of imprisonment under subds.
17 2. and 3. do not apply to a person participating in a diversion program funded under
O
(B 5.16.964K] ). (10)
19 SECTION 4. 30.80 (6) (a) 2. of the statutes is amended to read:
20 30.80 (6) (a) 2. A Except as provided under subd. 7., a person who violates .

21 30.681 (1) (a) or (b), a local ordinance in conformity with s. 30.681 (1) (a) or (b) or the

22 refusal law and who, within 5 years prior to the arrest for the current violation, was
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convicted one time previously under the intoxicated boating law or the refusal law
shall be fined not less than $300 nor more than $1,000 and shall be imprisoned for

not less than 5 days nor more than 6 months.

History: 1973 c. 302; 1975 c. 208, 365, 422; 1979 c. 296 ss. 1 to 3; 1985 a. 243, 331; 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. 109.

SECTION 5. 30.80 (6) (a) 3. of the statutes is amended to read:

30.80 (6) (a) 3. /X Exfept »vided und bd. 7., a person who violates s.
30.681 (1) (a) or (b), a locall ordinance in conformity with s. 30.681 (1) (a) or (b) or the
refusal law and who, within 5 years prior to t'he arrest fon the current violation, was
convicted 2 times previgusly under the intoxicated boating law or refusal law shall
be fined not less than $600 nor more than $2,000 and shall be imprisoned for not less

than 30 days nor mor¢ than one year in the county jail.

History: 1973 c. 302; 1975 c. 208, 365, 422; 197P c. 296 ss. 1 to 3; 1985 a. 243, 331; 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. 109.

SECTION 6. 30.80 (6) (a) 4. of the statutes is amended to read:

30.80 (6) (a) 4. (A Except as provided under subd. 7., a person who violates s.
30.681 (1) (a) or (b), a local ordinance in conformity with s. 30.681 (1) (a) or (b) or the
refusal law and who, within 5 years prior to the arrest for the current violation, was
convicted 3 times previously under the intoxicated boating law or refusal law shall
be fined not less than $600 nor more than $2,000 and shall be imprisoned for not less

than 60 days nor more than one year in the county jail.

History: 1973 c. 302; 1975 c. 208, 365, 422; 1979 c. 296 ss. 1 to 3; 1985 a. 243, 331; 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. 109.

SECTION 7. 30.80 (6) (a) 5. of the statutes is amended to read:

30.80 (6) (a) 5. (A)Except as provided under subd. 7., a person who violates .

30.681 (1) (a) or (b), aflocal ordinance in conformity with s. 30.681 (1) (a) or (b) or the
refusal law and who/ within 5 years prior to the arrest for the current violation, was

convicted 4 or moreftimes previously under the intoxicated boating law or refusal law
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1 shall be fined not less than $600 nor more than $2,000 and shall be imprisoned for

2 not less than 6 months nor more than one year in the county jail.

History: 1973 c. 302; 1975 c. 208, 365, 422; 1979 c. 296 ss. 1 to 3; 1985 a. 243, 331; 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. 109.

SECTION 8. 30.80 (6) (a) 7. of the statutes is created to read:

)

30.80 (6) (a) 7. The mandatory minimum terms of imprisonment under subds.
v Vs “ -
2.,3.,4., and 5. do not apply to a person participating in a diversion program funded

under 5. 16.964{§f@. > (10)

INSERT 5/4 .~

SECTION 9. 346.65 (2) (b) of the statutes is amended to read:

© o ¢] \1\\0) (9

346.65 (2) (b) Except as provided in par- pars. (f) and (h), shall be fined not less
10 than $350 nor more than $1,100 and imprisoned for not less than 5 days nor more

11 than 6 months if the number of convictions under ss. 940.09 (1) and 940.25 in the

12 person’s lifetime, plus the total number of suspensions, revocations and other
13 convictions counted under s. 343.307 (1) within a 10—year period, equals 2, except
14 that suspensions, revocations or convictions arising out of the same incident or
15 occurrence shall be counted as one. |

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3,27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a, 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,

16 SECTION 10. 346.65 (2) (c) of the statutes is amended to read:
A ' v
17 346.65 (2) (c) Except as provided in pars. (f) and, (g), and (h), shall be fined not

18 less than $600 nor more than $2,000 and imprisoned for not less than 30 days nor
19 more than one year in the county jail if the number of convictions under ss. 940.09
20 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,

21 revocations and other convictions counted under s. 343.307 (1), equals 3, except that
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suspensions, revocations or convictions arising out of the same incident or
occurrence shall be counted as one.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3,27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33.
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SECTION 11. 346.65 (2) (d) of the statutes is amended to read:

346.65 (2) (d) Except as provided in pars. (f) and, (g), and ghli/shall be fined not
less than $600 nor more than $2,000 and imprisoned for not less than 60 days nor
more than one year in the county jail if the number of convictions under ss. 940.09
(1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations and other convictions counted under s. 343.307 (1), equals 4, except that
suspensions, revocations or convictions arising out of the same incident or

occurrence shall be counted as one.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 2177, 315; 1993
a. 198,317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.

SECTION 12. 346.65 (2) (e) of the statutes, as affected by 2001 Wisconsin Act

109, is amended to read:

v
346.65 (2) (e) Except as provided in pars. () and, (g), and (h), is guilty of a Class

H felony and shall be fined not less than $600 and imprisoned for not less than 6
months if the number of convictions under ss. 940.09 (1) and 940.25 in the person’s
lifetime, plus the total number of suspensions, revocations and other convictions
counted under s. 343.307 (1), equals 5 or more, except that suspensions, revocations

or convictions arising out of the same incident or occurrence shall be counted as one.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251,277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.

SECTION 13. 346.65 (2) (h) of the statutes is created to read:
L

346.65 (2) (h) The mandatory minimum terms of imprisonment under pars. (b),
v

v
(c), (d), and (e) do not apply to a person participating in a diversion program funded

" under s. 16.964 %)) (a).

(e
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SECTION 14. 346.65 (2g) (d) of the statutes is amended to read:
346.65 (2g) (d) With respect to imprisonment under sub. (2) (b), the court shall
ensure that the person is imprisoned for not less than 5 days or ordered to perform

not less than 30 days of community service work under s. 973.03 (3) (a). This

paragraph does not apply to a person participating in a diversion program funded

under s. 16.964 @ﬁga) (l 0)

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 ¢. 20; 1985 a. 80, 337, 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

33.

a. 198,317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.

SECTION 15. 346.65 (2j) (b) of the statutes is amended to read:

346.65 (2j) (b) Except as provided in paz pars. (d) ;am_(gl,éhall be fined not less
than $300 nor more than $1,000 and imprisoned for not less than 5 days nor more
than 6 months if the number of prior convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of other convictions, suspension and

revocations counted under s. 343.307 (2) within a 10—year period, equals 2.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

33.

a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.

SECTION 16. 346.65 (2)) (c) of the statutes is amended to read:

346.65 (2j) (c) Except as provided in paz- pars. (d) Mé_/), shall be fined not less
than $600 nor more than $2,000 and imprisoned for not less than 30 days nor more
than one year in the county jail if the number of convictions under ss. 940.09 (1) and
940.25 in the person’s lifetime, plus the’ total number of other convictions,

suspensions and revocations counted under s. 343.307 (2), equals 3 or more.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a, 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

33.

a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.

SECTION 17. 346.65 (2j) (e) of the statutes is created to read:

346.65 (2j) (e) The mandatory minimum terms of imprisonment under pars.
v

(bf/and (c) do not apply to a person participating in a diversion program funded under

s. 16.964\@(31).
(12)
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SECTION 18. 350.11 (3) (a) 2. of the statutes)is amended to read:
y
350.11 (3) (a) 2. Except as provided under subd- subds 3. and 5},/a person who
violates s. 350.101 (1) (a) @ (b),or 350.104 (5) and who, within 5 years prior to the
J /l;)‘) or( bYﬂ)

arrest for the currentviolation, was convicted previously under the intoxicated

snowmobiling law or the refusal law shall be fined not less than $300 nor more than

$1,000 and shall be imprisoned not less than 5 days nor more than 6 months.

SECTION 19. 350.11 (3) (a) 3. of the statuted is amended to read:

History: 1971 c. 277; 1973 c. 218; 1975 c. 365; 1987 a. 399; 1991 a. 269; 1993 a. 119, 436; 1995 a. 4;;, 448; 1997 a. 27, 283; 2001 a. 109.

v ]
350.11 (3) (a) 3. xcept as provided under subd. 5., a person who violates s.

350.101 (1) (a) @p (b),or 350.104 (5) and who, within 5 years prior to the arrest for the
T, > or (bm)

current violation, was convicted 2 or more times previously under the intoxicated

snowmobiling law or refusal law shall be fined not less than $600 nor more than

$2,000 and shall be imprisoned not less than 30 days nor more than one year in the

county jail.

History: 1971 c. 277; 1973 c. 218; 1975 c. 365; 1987 a. 399; 1991 a. 269; 1993 a. 119, 436; 1995 a. 417, 448; 1997 a. 27, 283; 2001 a. 109.

SECTION 20. 350.11 (3) (a) 5. of the statutes is created to read:
350,11 (3) (a) 5. The mandatory minimum terms of imprisonment under subds.

2. and 3. do not apply to a person participating in a diversion program funded under

s. 16.964 /48T (a).

(o)



DRAFTER’S NOTE LRB-3289/7dn
FROM THE MGD:W.
LEGISLATIVE REFERENCE BUREAU 7

Sara:

A person convicted of a drug offense in a county which has not established a program
under this bill may argue that the bill violates the right to equal protection. That
argument will probably fail. See State v. Smart, 2002 WI App 240, 257 Wis. 2d 713.
A person convicted in a county in which expungement is unavailable may have a
slightly stronger argument. But current law already authorizes counties to dispose of
casesin a noéiﬁniform manner. See, e.g., s. 961.577 (a municipality may, but is not
required, to prosecute drug paraphernalia cases as civil offenses).

Michael Dsida
Legislative Attorney
Phone: (608) 266—-9867

00(



DRAFTER’S NOTE LRB-3289/P1dn
FROM THE MGD:kmg:jf
LEGISLATIVE REFERENCE BUREAU

December 4, 2003

Sara:

1. A person convicted of a drug offense in a county which has not established a program
under this bill may argue that the bill violates the right to equal protection. That
argument will probably fail. See State v. Smart, 2002 WI App 240, 257 Wis. 2d 713.
A person convicted in a county in which expungement is unavailable may have a
slightly stronger argument. But current law already authorizes counties to dispose of
cases in a nonuniform manner. See, e.g., s. 961.577 (a municipality may, but is not
required, to prosecute drug paraphernalia cases as civil offenses).

2. Under current law, DOC must approve a sheriff’s plan to place a jail prisoner in a

home detention program. Do you want that requirement to apply to an AOAPSA
program participant?

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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/' 81/38B/2004 ©8:34 6088-267-52085 JOHN SCHWEITZER PAGE ‘81

Jim Doyle WISCONSIN DEPARTMENT OF 1400 EWa;ging;mL g;g
Governor REGULATION & LICENSING Madison WI 53706-8935
Donsia Strong Hill e b stateEwial}:;
Secretary U Volce: 608-266-2112
; FAX: 608-267-0644
TTY: 608-267-2416

January 29, 2004

Sarah Sequist

Senator Carol Roessler

State Capitol, 8 South

Madison, W1 53707-7882

. Dear Sarah:

Thank you for the opportunity to review LRB-3289/P1. Here are my comments.

P. 2, between lines 2 and 3: insert "The AODA dependency may be a primary dlagnosm or
a dual diagnosis w1t11 a co-occurring mental health diagnosis."

P. 2, line 9: I'm uncertain about the meaning of "who is believed to have committed”. The
only thing 1 can think of in that regard would be a probation or parole agent who gets %
information about a violation, but the phrase opens up a lot of other possibilities. Perhaps
it should be spelled out more explicitly.

p. 2, note following line 11: I would suggest not spelling out much in the statute, as part of
the purpose of the legislation seems to be to stimulate creative programs.

p- 2, line 14: insert "reduce recidivism" after "subd. 1." - "
p- 2, lines 15 and 16: I can't understand the reason for this requirement (and if it stays in,

what is a "significant number"?)

p. 2, note following line 19: My opinion is that the statute should not attempt to spell out
~ the crimes to which the program applies.

p. 3, line 8: insert "probation and parole" after "agencies".
p- 3, note following line 11: My personal opinion is that the statute should not require

anything specific with respect to cost-effectiveness, though a phrase like "the program may
be reviewed for cost-effectiveness” wouldn't hurt,



01/38/2684 B8:34 608-267-5285 JOHN SCHWEITZER PAGE

p. 3, lines 12 and 13: The first sentence should be in the singular, "A county that receives a
grant under this subsection shall create an oversight committee to advise the county in
administering and evaluating its program.”

p. 3, lines 19 and 20: insert "probation and parole, persons in recovery," after "providers".

p. 8, lines 1 and 2: I may be missing something, but I don't understand the phrase
"incarcerated under a diversion program".

p. 12, line 5: same comxnent about "who are believed to have committed".
p. 13, lines 16 and 17: Subparagraph (b) refers to "the treatment program described in par.

(a)", but paragraph (a) of that section uses the phrase "diversion program" and it would be
better to keep the same language to avoid confusion.

Sincerely,

Iy

JTohn Schweéitzer, Legal Counsel

02
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State of Wisconsin "
© 72003 - 2004 LEGISLATURE LRB-3289/p "2~

appropriation.

- Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.964 (10) of the statutes is created to read:
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J—— — 8 MGD:kmg:jf
@ w3 T (P 1w 2 SECTION 1
A @ |N5 >lia ,
1 16.964 (10) (a) (I‘he office shall/make grants to ountiesyto enable them to
e .
2 establish and operate programs /providitgg, alternatives to prosecution and

Abus e
3 incarceration for criminal offenders who gfe dependent omdalcohol or other drugs.

4 The office shall collaborate with the departments of corrections and health and

5 family services in establishing this grant program.

i

1N OTE: e hill does address the s oRan offender jamniead of mental
he treatprént unlesg t ender alsg ne substance\abuse treatment. Is that
infent?

(t{)\A county/shall be eligible for a grant under par. (S)\if all of the following
L 0Ja(,)5€5

1. 'The countys program is designed to meet the needs of a person W};(%ED

C
apply:

8
9 depéndentéa alcohol or other drugs and who @b?ﬁ:e;ed to have Mr has
he has betn
10 been charged with gr /(convmted of a crime related to the persons uselof ordlepéndéhce
11 AGbyalcohol or other drugs. @

e

e mental health treatment job trammg, or ot her
e ctigns? Or d6 you want to have Oj‘A

/NS
2/13

3. A significant number of county residents are in the custody of the

. ; , {ah t ¢ vb "
department of correct10n:7/ for Crimes relafing stance ebuse

@IN.ZI ]
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SECTION 1

9
ﬁ./(The program is designed to integrate)services provided to program

@t"‘ 3la
participants by state and local government agencies and other organizations.

¥ o Atooenable amouvnt fh Hotn
@/b'I{he program requires participants to pay, el i the epatof treatment

ﬁs@s@m ‘ , based o flejn,

57 IVICOM wd availofle assets
%1: program is developed with input from one or more circuit court Jjudges,

the district attorney, the state public defender, local law enforcement officials, the

county department @thas the primary responsibility for providing subW

Abuse treatme

providers. . NS 3§ v

J)private social services agencies, and substance abuse treatment

&he C;Qcomphes with other eligibility requirements established by the

office to promote the objectives listed in subds. 1. and 2.

ffectiveness?

13

20

. an
{%nt that receive érantég/nder this subsection shall create ﬁversight
committee§to adv1se the countl;s in admlmstermg and evaluating the}@programg/ '
Each committee shall consist of on@@m’{mrcmt court judgeithe district attorney
or his or her designee, the state public defender or his or her designee, on’@;rwre
local law enforcement 0fﬁc1al(/ orrél,csrvrﬁbxe/ representatlve%\ fréra J the county
department #hat\has t rima ponsibilit Provi Substanee—#dbuse
O

~
t, //representatlvgg from private social services agencies, ore-ox

mare representatlveap/gfkn /substance abuse treatment providers, and other

mm’d'étermined by the count, o

OTE: Do yo t to include one or more recovesi ddicts? State agen /y/ .
\‘ representatiyes? ,
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SECTION 1

(6) Two or morelcountigs/may jointly apply for and recgive a grant un@;

subsection. If counti:é& submit a joint application, they shall include with their

\k
\

application a written agreement specifying each county’s role in developing,

administering, and evaluating the proposed program. The oversight committee
establishe@nnder par. (c) shall consist of representatives from each county

() The office shall assist] counties ecelving grants |for diversion program

under this subsection in obtaining funding from other sources for those programs.
hﬁ‘
SECTION 2. 20.410 (1) (a) of the statutes is amended to read:
20.410 (1) (a) General program operations. The amounts in the schedule to

operate institutions and provide field services and administrative services and for

the purpose of transférring the amount_specified under s. 301.062 to the

appropriation account under 8. 20.505 (6) (kv). No payments may be made under this

paragraph for payments in accordance with other states party to the interstate
corrections compact under s. 302.25.

*#:NOTE: I included this provision, the next provision, and s. 301.062 as

placeholders more than anything else, since you have not yet decided how to fund the
grants.

SECTION 3. 20.505 (6) (kv) of the statutes is created to read:

20.505 (6) (kv) Addicted Offender Accountability and Public Safety Act grants.
All moneys received from the department of corrections under s. 301.062 for the
purpose of making grants to counties under s. 16.964 (10).

TION -33\(13) (b) 2-of the statutes, asaffected-hy 2008 Wisconsin Act

.... (Assembly 58), is amended to read:

23.33 (13) (b) 2. Except asp d under subd: subds. 3. and 5., a person who

violates sub. (4c) (a) 1., 2., or 2m. or (4p) (e) and who, wi ears prior to the arrest

operation

for the current violation, was convicted previously under the intoxica
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SECTION 4

of ap all-terrain vehicle law or the refusal law shall be fined not less than $300 nor
more than $1,000 and shall be imprisoned not less than 5 days nor more than ﬁj r

months.

SECTION 5. 23.33 (13) (b) 3. of the statutes, as affected by 2003 Wiscorisin Act
(Assembly\k@lil) 458), is amended to read:
) (

23.33 (13 3. -A- Except as provided under subd. 5., a pergon who violates

sub. (4¢) (a) 1., 2., or'2m. or (4p) (e) and who, within 5 years prioy’to the arrest for the
current violation, was'convicted 2 or more times previous under the intoxicated
operation of an all-terrain vehicle law or refusal law shall be fined not less than $600

nor more than $2,000 and shall be imprisoned not lg&s than 30 days nor more than

one year in the county jail. \
SECTION 6. 23.33 (13) (b) B\of the statyfes is created to read:
23.33(13) (b) 5. The mandatoi’y minimum terms of imprisonment under subds.
2. and 3. do not apply to a person par} Cipating in a m

s TE95L 4. \

SECTION 7. 30.80 (6) (a) 2/ of the sta}ﬂ{es is amended to read:

30.80 (6) (a) 2. -A- Excépt as provided uhder subd. 7., a person who violates s.

30.681 (1) (a) or (b), a locAl ordinance in conform\i\\ with s. 30.681 (1) (a) or (b) or the

0.80 (6) (a) 3. -A- Except as provided under subd. 1., a person'who violates s.
30/681 (1) (a) or (b), a local ordinance in conformity with s. 30.681 (1) (SQr (b) or the
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SECTION 8

\

refi sal law and who, within 5 years prior to the arrest for the current violation, was

convicted 2 times previously under the intoxicated boating law or refusal law shal
be fined notVess than $600 nor more than $2,000 and shall be imprisoned for ngf less
than 30 days nog more than one year in the county jail.

SECTION 9. 30,80 (6) (a) 4. of the statutes is amended to read:

30.80 (6) (a) 4. -ANExcept as provided under subd. 7.. a persoy who violates s.

30.681 (1) (a) or (b), a local ordinance in conformity with s. 30.681/1) (a) or (b) or the
refusal law and who, within 5 years prior to the arrest for the/current violation, was
convicted 3 times previously undethe intoxicated boati g laW or refusal law shall
be fined not less than $600 nor more than $2,000 and’shall be imprisoned for not less
than 60 days nor more than one year in the cou ty jail.

SECTION 10. 30.80 (6) (a) 5. of the stafubsg is amended to read:

30.80 (6) (a) 5. -A- Except as proyfded under subd. 7.' a person who violates s.
30.681 (1) (a) or (b), a local ordinanée in conformity withs. 30.681 (1) (a) or (b) or the
refusal law and who, within 5 gfears prior to the arfest for the current violation, was
convicted 4 or more times greviously under the intoxicated boat g law or refusal law
shall be fined not leggthan $600 nor more than $2,000 and shall ke imprisonéd for

vnot less than 6 pfonths nor more than one year in the county jail.

SECTIQN 11. 30.80 (6) (a) 7. of the statutes is created to read:

30,80 (6) (a) 7. The mandatory minimum terms of imprisonment under\gubds.

) >< ) ——
2.,344., and 5. do not apply to a person participating in a m.}. o @"‘E’
e e AR

. P
SECTION 12:-801.03 (20) of the statutes is created o read:

e

301.03 (20) Establish—4 :;;Emze

ation, parole, and extended

supervisioer}/.;unifwf(/).r any county with a population of mére. than 500,000 that

N ”, VA -
Samcirg = 7S k2
\"4 e
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//Ww_w SECTION 12
est@%s@grsﬂ program funded u funded under s. 16.964 (10) and assign agents from .

that unit to work Wlth progr

all assign at least

50 full-time equivalent probation, parole ended supervision agents to that

unit and shall maintain at 440.5 full-time equivalent ation, parole, and

extended supervision agents to work in any such county.

% oTef DOC gmrfently has 390.5 probattion, parole, extended
éu rvision pogitionsfor Milwaukee -

SECTION 13. 301.062 of the statutes is created to read:

301. 062 Addlcted Offenders Accountability and Public Safety Act

gvbsv‘whu-'&bvﬂnj
grants funding. The department shall transfer $100 annually from the

appropriation account under s. 20.410 (1) (a) to the appropriation account under s.

20.505 (6) (kv) to enable the office of justice assistance to make grants to
under s. 16.964 (10) (Db

++*NOTE: See the **+NOTE following s. 20.410 (1) (a). d
SECTION 14. 302.43 of the statutes is amended to read:

302.43 Good time. Every inmate of a county jail is eligible to earn good time
in the amount of one—fourth of 'his or her term for good behavior if sentenced to at
least 4 days, but fractions of a day shall be ignored. An inmate shall be given credit
for time served prior to sentencing under s. 973.155, including good time under s.
973.155 (4). An inmate who violates any law or any regulation of the jail, or neglects
or refuses to perform any duty lawfully required» of him or her, may be deprived by
the sheriff of good time under this section, except that the sheriff shall not deprive
the inmate of more than 2 days good time for any one offense without the approval
of the court. An inmate who files an action or special proceeding, including a petition
for a common law writ of certiorari, to which s. 807.15 applies shall be deprived of

the number of days of good time specified in the court order prepared under s. 807.15
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SECTION 14
1 (3). This section does not apply to a person who is incarcerated under a @
2 @gram funded under s. 16.964 ( @’—Y’ﬁ /NS X/ z- T

U‘g Tﬁ% SECTION-15. 34665\2) (b)of the_stafutes\is amended toread:

?/3 4 346.68 (2) (b) Except as provided in paz- pars. (f) and (h), shall be fined not less
5 than $350 normore than $1,100 and imprisoned for not less than 5 days nor more
6 than 6 months if the number of convictions under ss. 940.09 (1) and 940.25 in the
7 person’s lifetime, plug the total number of suspensions, revocations and other
8 convictions counted undex s. 343.307 (1) within a 10-year period, equals 2, except
9 that suspensions, revocationg or convictions arising out of the same incident or

10 occurrence shall be counted as oRe.

11 SECTION 16. 346.65 (2) (c) of the statutes is amended to read:

12 346.65 (2) (c) Except ‘as provided i pars. (f) and, (g), and (h), shall be fined not
13 less than $600 nor more than $2,000 and iprisoned for not less Vthan 30 days nor
14 more than one year in the county jail if the number of convictions under ss. 940.09
15 (1) and 940.25 in the person’s lifetime, plus the\ total number of suspensions,
16 - revocations and other convictions counted under s. 343307 (1), equals 3, except that
17 suspensions, revocations or convictions arising out of the same incident or
18 occurrence shall be counted as one. |

19 SECTION 17. 346.65 (2) (d) of the statutes is amended to réad:

20 346.65 (2) (d) Except as provided in pars. (f) and, (g), and (h), skall be fined not
21 less than $600 nor more than $2,000 and imprisoned for not less than\60 days nor
22 more than one year in the county jail if the number of convictions under Ss. 940.09
23 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
24 |

revocations and other convictions counted under s. 343.307 (1), equals 4, except that
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SECTION 17
1 suspensions, revocations or convictions arising out of the same incider},ifﬂcv)r
2 occurrence shall be counted as one. / ’
3 SECTION 18. 346.65 (2) (e) of the statutes, as affected by 2001 yS§onsin Act
4 109, is amended to read:
5 346.65 (2) (e) Excépt as provided in pars. (f) and, (g), and (hY,is guilty of a Class

6 H felony and shall be fined not less than $600 and imprisorted for not less than 6

7 months if the number of convictions under ss. 940.09 (1) #nd 940.25 in the person’s
8 lifetinie, plus the total number of suspensions, revogdtions and other convictions
9 counted under s. 343.307 (1), equals 5 or more, except that suspensions, revocations
10 or convictions arising out of the same incident oy/occurrence shall be counted as one.

11 SECTION 19. 346.65 (2) (h) of the statufes is created to read:

12 - 346.65 (2) (h) The mandatory mini terms of imprisonment under pars. (b),

13 (e), (d), and (e) do not apply to a persor/participating in a @programm

—
14 (unders. 16.964W INS 9 /ry

15 SECTION 20. 346.65 (2g) (d) of fhe statutes is amended to read:

16 346.65 (2g) (d) With respect to imprisonment under sub. (2) (b), the court shall

17 ensure that the person is jmprisoned for not less than 5 days or ordered to perform
18 not less than 30 days/of community service work under s. 973.03 (3) (a). This
19 .paragzaph does no}[apply to a person participating in a gi{;;;s-i;@ program m
20  dnders. 16.964 4(4{0@ T & NS 9k, D

21 - SECTION/21. 346.65 (2j) (b) of the statutes is amended to read:

22 346.65 (2j) (b) Except as provided in paz pars. (d) and (e), shall be fined not less

23 than $300 nor more than $1,000 and imprisoned for not less than 5 days nor more

24 thap'6 months if the number of prior convictions under ss. 940.09 (1) and 940.25 in
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SECTION 21
1 the person’s lifetime, plus the total number of other convictions, suspen51opxa;1d
2 revocations counted under s. 343.307 (2) within a 10-year period, equals }” ’
3 SECTION 22. 346.65 (2j) (c) of the statutes is amended to read: ,f" f
4 346.65 (2j) (c) Except as provided in par: pars. (d) and (e), shalbﬁe fined not less
5 than $600 nor more than $2,000 and imprisoned for not less thar; 30 days nor more
6 than one year in the county jail if the number of conwctlonsi ,.under ss. 940.09 (1) and
7 940.25 | in the person’s lifetime, plus the total nurpvf)/;r of other convictions,
8 suspensions and revocations counted under s. 343. 397 (2), equals 3 or more.
9 SECTION 23. 346.65 (2j) (e) of the statutes i /s/ created to read:
10 346.65 (2j) () The mandatory minimu};{ terms of imprisonment under pars.
11 (b) and (c) do not apply to a person part1c1pat1ng ina @'ﬁagram
12 . &ins . q’/, o |
13 SECTION 24. 350.11 (3) (a) 2. of the statutes, as affected by 2003 Wisconsin Act
14 .... (Assembly Bill 458), is amenc},ed to read:
15 350.11 (3) (a) 2. Except a’éfprovided under subd- subds. 3. and 5., a person who

/
16 violates s. 350.101 (1) (a), (b) or (bm) or 350.104 (5) and who, within 5 years prior to

17 the arrest for the currejnst Vlolatlon was conv1cted previously under the intoxicated

18 snowmobiling law or ,tﬁe refusal law shall be fined not less than $SQO nor more than

19 $1,000 and shall b,é;simprisoned not less than 5 days nor more than 6 months.

20 SECTION 25 350.11 (3) (a) 3. of the statutes, as affected by 2003 Wisconsin Act
21 (Assembly:{iéill 458), is amended to read:

22 35011 (3) (a) 3. -A- Except as provided under subd. 5.. a person who violates

23 S. 350.;61 (1) (a), (b), or (bm) or 350.104 (5) and who, within 5 years prior to the arrest
24 for the current violation, was convicted 2 or more times previously under the

g
K

25 ipfoxicated snowmobiling law or refusal law shall be fined not less than $600 nor
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SECTION 25

I

««“’""/ﬂ

morethan$2,000 and shall be imprisoned not less than 30 M e than one

year in the county jail ™.

"»\%,,,,B__\

g,

SECTION 26. 350.11 (3) (a) 5. ¢ i created to read:
350.11 (3) (a) 5. andatory m]'inimu:‘:j:ms\(m)ﬁ) nt under subds.
2. and S;ES)}@ participating in a @program funde e

SECTION 27. 961.472 (5) of the statutes is repealed and recreated to read:

apply to a person

7

961.472 (5) The court is not required to enter an order under sub. (2) if any of
the following applies:

(a) The court finds that the person is already covered by or has recently
completed an assessment under this section or a substantially similar assessment.

(b) The person is participating in a @

#=:#NQTE: If a county ~(3§,tacb’hshes an.AOAPSA diversion program; should that
preclude a jl}e{;;e from Emee’éding, independent _of that p;_ogz'aﬁx”f under this section or
~er-9617475? MO e

< under s. 961.4

SEC’L{IQN“?@: 7’1.39 (3) of the gtatttes lf created to read; b
-~ v - [ ‘ )
,,59'7/1.39 (8) This sectigr”does not apply to deferred prosecution/agreements ,
(/{f / ) //gﬂ/ pPp #’ /ﬂ,.«’ 7 |y 8T / /
Ainders. 971.41./ T L

SECTION"S 0 971.41 of ‘éhe statutes is cre 0 read:

M//
71.41 Deferred or/ suspended” prosecution/ prograin alcohol and\\
-~

Aj drug offenses. (1) {In tbjs"ggt,:tio»n, “alcohol-related pr‘a}ug—related offense” ™.
3 . wr/("“ )
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SECTION 30
1 means a crime that can be used to establish a person’s eligibility for participationin |
2 a @iversior progra under s, 16-:964 (10) (a ! —‘Y‘@/ /o /e @/JS
3 (2) A county that receives a grant under s. 16.96 0) (am/ 2/3
4 deferred or suspended prosecution program for irfdividuals who argdependeny on obuse
5 alcohol or other drugs and who ére beligvéd to have Mhave been charged

e P By be or

6 with, have pled guilty to, havebéen found guilty of, or have been convicted of an

o ‘
P

(3) If a person pleads guilty to or is found guilty of an alcohol-related or

15 dismiss the proceedings against hit or her. If the program so provides, the discharge
16 and dismissal shall be without adjudivqtion of guilt and is not a conviction for
17 purposes of disqualifications or disabilities Imposed by law upon conviction of a

18 crime, including the additional penalties imposed fo

nd or subsequent convictions

19 under s. 961.48.
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SECTION 30
ho ab us e

outpatient programs for the treatment of drug dependent person§ Wﬁ;;son
to enter the treatment programs voluntarily for purp,oaég/;f treatment and
rehabilitation. Treatment shall be for the period hml:treatment facility feels is
necessary Vand required, but shall not ﬁ}(ceed/tltle maximum sentence allowable
unless the person consents t?}‘ ¢ontinued treatment. At the end of the necessary
and required treatm,e/m;(ﬁi/t/h the consent of the cmirtL .,t\ilfc{)izjori ‘may be released

from sentence. Hireatment efforts are ineﬁ'ective/or the person ceases to cooperate

with Egﬁeffment rehabilitation efforts, the person may be remanded to the court for

9 _~¢ompletion of sentencing.

10
11
12
13
14

15

=+« NOTE;.-Phi§ preceding two subsections are based on ss
allowin ,a/éﬁhb’ty to determine a person’s eligibility fg
glie/,dé)osition under sub. {(3) should be

constitutional delegation of bower.

SECTION 31. 973.016 of the statutes is created to read:

973.016 Expungement in cases involving successful substance abuse

treatment. (1) A court may order that the record of g/person’s conviction for an

offense be expunged if all of the following apply:

(a) The offense was one which rendere

his or her participation in a @wersmh P

*+NOTE: In this draft, I limitéd the application of this paragraph to treatment
programs funded under s. 16.964410) (a), in case you decide later to allow for the court
to authorize expungement at géntencing. (See the NoTE following sub. (2).) In cases in
which the court authorizes gkpungement in advance, it may be too difficult to monitor a
non—-AOAPSA program’s”determination that a person has successfully completed
treatment. If you decjd® to require a petition, then you should consider whether you want
to allow expungemehnt based on a person’s participation in a non—~AOAPSA treatment
gram.

drson successfully completed the@?éatmef? program described in par.
(a). /

yd ++*NOTE: Who determines whether a person successfully completed a treatment
/’” program? How and when do they do so? At a hearing? (These questions are closely
% related to the question raised in the NoTE following sub. (2).)

e person eligible for and resulted in

pégram funded under s. 16.964 (10) (a N5
1305
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SECTION 31
1 (c) The person has not been convicted of a crime since completing the £
2 program.
3 (d) At least 5 years have elapsed since the person completed #h
4 program.
++=NOTE: Some of my notes indicate that you considered allowing a person to
petition for expungement after three years. Let me know whigh of those time periods you
~want to use.
N )
5 (e) The court determines that the person benefit from and that society will
6 not be harmed by expungement.
7 (2) At any time after meeting the requirements under sub. (1), a person may
8 petition a court to expunge a ree6rd of conviction.

*=NOTE: Under s. 973.015, at sentencing, a court can direct that the record of g
conviction be expunged/ipon the person’s successful completion of the septente The
offender need not filgA4 petition in such a case. That obviously reducestte amount of court
resources needed to expunge the record of conviction. Doxof want to allow or require
expungementsA0 occur in a similar fashion in cages+fi which the court orders the person
to participaté in a treatment program—=§ a condition of probation or extended
supervisigh? If so, the next drafi-will include provisions specifying how the county
informs’the clerk of the court-1 rson successfully completes a treatment program.

/ lraf-Will include other provisions regarding the petition and hearing
equestion that will need to be addressed is whether a victim of a crime other
| Y/ thap-a-ctontrolled substance offense should be given notice of the hearing.)
9 SECTION 32. 973.032 (6) of the statutes is amended to read:
10 973.032 (6) CREDIT. Any sentence credit under s. 973.155 (1) or (1m) applies
X 11 toward service of the period under sub. (3) (a) but does not apply toward service of
‘ ‘NS 12 the period under sub. (3) (b).
———
/ ‘/// 13 SECTION 33. 973.155 (1) (b) of the statutes is amended to read:
14 973.155 (1) (b) The categories in par. (a) and sub. (1m) include custody of the
15 convicted offender which is in whole or in part the result of a probation, extended
16 supervision or parole hold under s. 302.113 (8m), 302.114 (8m), 304.06 (3), or 973.10
17 (2) placed upon the person for the same course of conduct as that resulting in the new
18 conviction.

2003 — 2004 Legislature - 14 — y LRB-3289/P1
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SECTION 34
SEC'I‘ION 34. 973.155 (1m) of the statutes is created to read:
973.155 (Im) A convicted offender shall be given credit toward the service of
his or her sentence for all days spent in custody as part of a m program funded
/ﬂdé’f‘; 16.964 (10) og)\for any offense arising out of the course of conduct that led

to the person’s placement in that program.

SECTION 35. 973.155 (3) of the statutes is amended to read:
973.155 (3) The credit provided in sub. (1) or (1m) shall be computed as if the

convicted offender had served such time in the institution to which he or she has been

moa-qcncn‘\.hcowr-a

sentenced.

10 (END)

e e
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INSERT 2/1AJ

In this subsection:

1. “County department” means a county department under s. 51.42 or 51.437
that provides substance abuse treatment services.

2. “Violent offender” means a person to whom one of the following applies:

a. The person has been charged with or convicted of an offense in a pending case
and, during the course of the offense, the person carried, possessed, or used a
dangerous weapon, the person used force against another person, or a person died
or suffered serious bodily harm.

b. The person has one or more prior convictions for a felony involving the use
or attempted use of force against another person with the intent to cause death or
serious bodily harm

(b)

INSERT 2/1B -’

county departments

INSERT 2/2 v

, including suspended and deferred prosecution programs, that

INSERT 2/13

, reduce recidivism, and improve the We]fare of clients’ families by meeting the

comprehenswe needs of clients.

INSERT2/17 ¥~

The criteria shall specify that a violent offender is not eligible to participate in

the program.
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4. The program is consistent with the best practices in substance abuse

treatment.
5. The program uses graduated sanctions and incentives to promote successful
substance abuse treatment.

6. The program provides holistic treatment to its participants.
INSERT 3/2

@ The program shall require regular communication between a participant’s

substance abuse treatment providers and any probation, extended supervision, and
parole agent assigned to the participant.

INSERT 3/8

the departments of corrections and health and family services,

LINSERT 3/11

(d) A county department for a county with a population of 500,000 or more shall
apply for a grant from the office under par. (b). After ensuring that the county
department’s program meets the requirements of par. (c), the office shall award the
county department a grant under par. (a). o

(e) In selecting among competing grant proposals from county departments
other than a county department applying under par. (d), the office shall give priority
to counties that have more residents in the custody of the department of corrections
as a result of crimes or violations of extended supervision, parole, or probation
relating to substance abuse.

~ INSERT 3/18 V/

representatives of the departments of corrections and health and family

services,

INSERT 4/7 ‘/
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(#) The office shall inform gy county department that is applying for a grant

regardless of whether the county department receives a grant.

under this subsection whether () meets the requirements established under par. (),
¢

INSERT 7/11

SECTION 1. 302.113 (7) of the statutes, as affected by 2001 Wisconsin Act 109,
is amended to read:

302.113 (7) Any inmate released to extended supervision under this section is
subject to all conditions and rules of extended supervision until the expiration of the
term of extended supervision portion of the bifurcated sentence. The department
may set conditions of extended supervision in addition to any conditions of extended
supervision required under s. 302.116, if applicable,_ or set by the court under sub.

(7m) or s. 973.01 (5) if the conditions set by the department do not conflict with the

¢ 2 subs
court’s conditions. The reviewing authorit; fined i 2.1130(9)T(ag) 2-ma
o

v

set or modify conditions under su 2.0r3 ldwmm M/&q}

SEcTION 2. 302.113 (9) (ag) of the sta'{'tute%is renumbered 302.113 (9) (ag)

(intro.) and amended to read:
302.113 (9) (ag) (intro.) In this subsection “reviewdng:

2. “Reviewing authority” means the division of hearings and appeals in the
department of administration, upon proper notice and hearing, or the department

of corrections, if the person on extended supervision waives a hearing.

Vﬂlstory: 1997 a. 283; 2001 a. 16, 109; 2003 a. 33,

21
22
23

(&

SECTION 3. 302.113 (9) (ag) 1. of the statutes is created to read:
302.113 (9) (ag) 1. “Approved substance abuse treatméht program” means a
substance abuse treatment pg)gram that meets the requirements of s. 16.964 (10)

(), as determined by the office of justice assistance under s. 16.964 (10) ().

v

!

(
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SECTION 4. 302.113 (9) (am) of the statutes, as by 2001 Wisconsin Act
109, is renumbered 302.113 (9) (am) (intro.) and amended to read:

302.113 (9) (am) (intro.) If a person released to extended supervision under this
section violates a condition of extended supervision, the reviewing authority may
reveke do one of the following:

1. Revoke the extended supervision of the person.

(ap) If the extended supervisidn of the person is revoked, the person shall be
returned to the circuit court for the county in which the person was convicted of the

offense for which he or she was on extended supervision, and the eourt-shall-erder

make a recommendation to the court concerning the period of time for which the

person should be returned to prison. The recommended time period may not exceed
the time remaining on the bifurcated sentence, which is the total length of the

bifurcated sentence, less time served by the person in confinement under the
sentence before release to extended supervision under sub. (2) and less all time

served in confinement for previous revocations of extended supervision under the

History: 1997 a. 283; 2001 a. 16, 109; 2003 a. 33.

SECTION 5. 302.113 (9) (am) 2. of the statutes is created to read:
v
302.113 (9) (am) 2. If the violation relates to the person’s use of alcohol or other
drugs, the person resides in a county that has an apprbved substance abuse

treatment program, and the person meets the requirements for being admitted into
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the program, order the person to participate in the program as a condition of
extended supervision.

SECTION 6. 302.113 (9) (am) 3. of the statutes is created to read:

302.113 (9) (am) 8. If the person is required to participate in an approved
substance abuse treatment program as a condition of extended supervision and the
violation relates to the person’s participation in the program, establish, maintain, or
modify conditions of extended supervision relating to the person’s participation in
the program.

SECTION 7. 302.113 (9) (ar) of the statutes is created to read:

302.113 (9) (ar) If a person is returned to court under par.'(ap‘)/after revocation
of extended superyi‘sion‘, the court shall do one of the following: o

1. Order the person to be returned to prison for any specified périod. of timé that
doés not exceed the time remaining on the bifurcated sentence, as calculated under
par. (ap). A court order returning a person to prison under this subdivision shall

provide the person whose extended supervision was revoked with credit in

v/ v/
accordance with ss. 304.072 and 973.155.

2. If the violation relates to the person’s use of alcohol or other drugs, the person
resides in a county that has an approved substance abuse treatment program, and
the person meets f;he requirements for being admitted into the program, vacate the
reviewing authority’s decision to revoke the person’s extended supervision and order
the person to participate in the program as a condition of extended supervision.

3. If the person is required to participate in an approved substance abuse
treatment program as a condition of extended supervision and the violation relates
to the person’s participation in the program, vacate the reviewing authority’s

decision to revoke the person’s extended supervision and establish, maintain, or
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modify conditions of extended supervision relating to the person’s participation in

.the program. , , W/éff 2001 W daconpen W//Z

SEcTION 8. 302.113 (9) (at) of the statutesjis repealed.

SECTION 9. 302.113 (9) (b) of the statutes, as affected by 2001 Wisconsin Act 109,
is amended to read:

302.113 (9) (b) A person who'is returned to prison after revocation of extended
supervision shall be incarcerated for the entire period of time specified by the court
under pé.r. (am) (ar) 1. The period of time specified under I;ar. tam) (ar) 1, may be
extended in accordance with sub. (3). If a person is returned to prison under par. tam)
(ar) 1, for a period of time that is less than the time remaining on the biﬁ1rcated
sentence, the person shall bevrel‘ea_se'd to extended supervisiqn aﬂ:er‘he or she has
served the period of time specified by the court under par. {am) (ar) 1, and any periods

of extension imposed in accordance with sub. (3).

History: 1997 a. 283; 2001 a. 16, 109; 2003 a. 33.

- SEcTION 10. 302.113 (9) (c) of the statutes, as affected by 2001 Wisconsin Act
109, is amended to read:

302.113 (9) (c) A person who is subsequently released to extended supervision
after service of the period of time specified by the court under par. (am) (ar) 1. is
subject to all conditions and rules under subs. (7) and, if applicable, (7m) until the
expiration of the remaining extended supervision portion of the bifurcated sentence.
The remaining extended supervision portion of the bifurcated sentence is the total
length of the bifurcated sentence, less the time served by the person in confinement

under the bifurcated sentence before release to extended supervision under sub. (2)
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and less all time served in confinement for previous revocations of extended

supervision under the bifurcated sentence.

History: 1997 a. 283; 2001 a, 16, 109; 2003 a. 33,

INSERT 8/2 .
su bgLa_nce abuse treatment program that meets the requirements of s. 16.964

1 etermin he office of justic i c rs. 1 4 (1
INSERT 8/3 + | _'
SECTION 11. 304.06 (8b) of the statutes is created to read:

304.06 (3b) (a) “Approved substance abuse treatment program” means a
substance abuse treatment program that meets the requirements of s. 16.964 (10)
(l{ as determined by the office of justice assistance under s. 16.964 (10) (ﬂ\ ‘

(b) If a parolee v101ates a condition of parole, the violation relates to the
parolee’s use of alcohol or other drugs, the parolee resides in a county that has an
approved substance abuse treatment program, and the parolee meets the
requirements for being admitted into the program, the division of hearings and
appeals in the department of administration or, if the parolee waives the final
administrative hearing, the secretary of corrections may, in lieu of revoking parole,
order the parolee to participate in the program as a condition of parole.

(c) If a parolee is required to participate in an approved substance abuse
treatment program as a condition of parole and the parolee violates a condition of
parole that relates to the parolee’s participation in the program, the division of
hearings and appeals in the department of administration or, if the parolee waives
the final administrative hearing, the secretary of corrections may, in lieu of revoking

v
parole, establish, maintain;or modify conditions of parole relating to the person’s

participation in the program.
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SECTION 12. 808.075 (4) (g) 3. of the statutes is amended to read:

808.075 (4) (g) 8. Imposition of sentence upon revocation of probation under s.

v’
973.10 2) (2b) (¢) 1‘/,0 r (2e) (a) 1.

History: Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1989 a. 86; 1993 a. 16, 446, 479, 481; 1995 a. 38, 73, 77,275, 1997 a. 35, 191, 292, 296, 334; 1999 a. 9; Sup. Ct. Order
No. 00-02, 2001 WI 39, 242 Wis. 2d xxvii; 2001 a. 16.

INSERT 11/13

substance abuse treatment program that meets the requirements of s. 16.964
(10) (6,Cas determined by the office of justice assistance under s. 16.964 (10) (E ’

INSERT 14/12 ‘

SECTION 13. 973.10 (1) of the statutes is renumbered 973.10 (1j) and amended
to read:

973.10 (1j) Imposition of probation shall have the effect of placing the
defendant in the custddy of the deparfﬁent and shall subject the defendant to the
control of the department under conditions set by the court or, under sub. (2), by the
department or the division of hearings and appeals in the department of
administration and under rules and regulations established by the department for

the supervision of probationers, parolees and persons on extended supervision.

History: 1971 c. 298; 1975 c. 41,157, 199; 1977 c. 347; 1981 c. 50; 1983 a. 27, 197; 1985 a. 262 5. 8; 1989 a. 31, 107; 1995 a. 96, 387; 1997 a. 283.

SECTION 14. 973.10 (1d) of the statutes is created to read:

973.10 (1d) In this section, “approved substance abuse treatment program”
means a substance abuse treatment program that meets the requirements of s.
1'6.9.64 (10) (ﬁcés determined by the office of justice assistance under s. 16.964 (10)
o

SECTION 15. 973.10 (2) (intro.) of the statutes is renumbered 978.10 (2) (a) and
amended to read:

973.10 (2) (a) if a probationer violates the conditions of probation, the

department of corrections may initiate a proceeding before the division of hearings
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and appeals in the department of administration. Unless waived by the probationer,
a hearing examiner for the division shall conduct an administrative hearing and
enter an order either revoking or not revoking probation. Upon request of either
party, the administrator of the division shall review the order. If the probationer

waives the final administrative hearing, the secretary of corrections shall enter an

order either revoking or not revoking probation. I probation-is—reveked,—the
department-shall:

History: 1971 c. 298; 1975 c. 41,157, 199; 1977 c. 347; 1981 c. 50; 1983 a. 27,197; 1985 a. 262 5. 8; 1989 a. 31,107; 1995 a. 96, 387; 1997 a. 283.

SECTION 16. 973.10 (2) (a) of the statutes is renumbered 97 3.10 (2b) (c) 1.

History: 1971 c. 298; 1975 c. 41,157, 199; 1977 c. 347; 1981 c. 50; 1983 a, 27, 197; 1985 a. 262 5. 8; 1989 a. 31, 107; 1995 a. 96, 387; 1997 a. 283.

SECTION 17. 973.10 (2) (b) of the statutes is renumbered 973.10 (2b) (c) 2.

History: 1971 c. 298; 1975 c. 41,157, 199; 1977 c. 347; 1981 c. 50; 1983 a, 27,197; 1985 a, 262 5. 8; 1989 a. 31, 107; 1995 a. 96, 387; 1997 a. 283.

SECTION 18. 973.10 (2) (bm) of the statutes is created to read:

973.10 (2) (bm) If the violation of probation relates to the probationer’s use of
alcohol or other drugs, if the probationer resides in a county that has an approved
substance abuse treatment program, and if the probationer meets the requirements
for béing admitted into the program, the division of hearings and appeals in the
department of administration or, if the probationer waives the final administrative
hearing, the secretary of corrections may, in lieu of revoking probation, order the
probationer to participate in the program as a condition of probation.

SECTION 19. 973.10 (2) (c) of the statutes is created to read:

973.10 (2) (c) If the probationer is required to participate in an approved
substance abuse treatment program as a condition of probation and he or she violates

a condition of probation that relates to his or her participation in the program, the

division of hearings and appeals in the department of administration or, if the

probationer waives the final administrative hearing, the secretary of corrections
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may, in lieu of revoking probation, establish, maintain or modify conditions of
probation relating to the person’s particip;ation in the program.

SECTION 20. 973.10 (2b) of the statutes is created to read:

973.10 (2b) @?ff a person’s probation is revoked, the department shall proceed
under par. (c) if any of the following W Lf p(t €

(ES The person is not required to participate in an approved substance abuse
treatment program as a condition of probation and one of the following applies:

1. The revocation does not relate to the probationer’s use of alcohol or other
drugs. |

2. .The person does not reside in a county that has an approved substance abuse
treatment program.

3. The county has established such a program but the person does not meet the
requirements for being admitted into it. -

(b) The person is required to participate in an approved substance abuse

treatment program as a condition of probation but the violation does not relate to his

or her participation in the program.

(c) If par. (a) or (b) applies, the department shall do one of the following:

SECTION 21. 973.10 (2e) of the statutes is created to read:

973.10 (2e) (a) If a person’s probation is revoked but ‘neithér sub. (2b) (a) nor
sub. (2b) (b) applies, the department shall order that the person be brought before
the court. The court shall then do one of the following:

1. If the person has not already been sentenced, impose sentence without

Vv’
further stay under s. 973.15.
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2. If the person has already been sentenced, vacate the stay of the sentence.
The term of a sentence under this subdivision shall begin on the datefche person
" U)h [C/l/\

3. Rescind the order revoking the person’s extended supervision and order the

enters the prison.

person to participate in an approved substance abuse treatment program in his or
her county of residence as a condition of probation or, if the person is already required
to participate in such a program as a condition of probation, establish, maintain, or
modlfy CW g to the persons part1c1pat10n in the pro
SECTION 22. 973.15 m) (a) 3 of the statutesAs amended to réad:

973.15 (2m) (a) 8. “Period of confinement in prison,” with respect to any

‘sentence to the Wisconsin state prisons, means any time during which a person is

incarcerated under that sentence, including any extensions imposed under s. 302.11
(3), 302.113 (3), or 302.114 (3) and any period of confinement in prison required to
be served under s. 302.113 (9) (am), 2001 stats., or s. 302.11 (7) (am), 302.113 (9)(am-)
(gx_')_lﬁ or 302.114 (9) (am).

History: 1973 c. 90; 1977 c. 347, 353, 447;.1981 c. 50, 292; 1983 a. 528; 1989 a. 31, 85; 1991 a. 39; 1993&79 1995 a. 390; 1997 a. 283; 2001 a. 109.

SECTION 23. 973.15 (2m) (e) of the statutes is amended to read:

973.15 (2m) (e) Revocation in multiple sentence cases. If a person is serving
concurrent determinate sentences and extended supervision is revoked in each case,
or if a person is serving a determinate sentence concurrent with an indeterminate

sentence and both extended supervision and parole are revoked, the person shall

concurrently serve any periods of confinement in prison required under those

sentences under s. 302.113 (9) (am), 2001 stats., or s. 302.11 (7) (am), 302.113 (9) {am)
/
(ar) 1., or 302.114 (9) (am).

INSERT 15/4 ‘/
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ubstance abuse treatment program that meets the requirements of s. 16. 964
(10) (Y{as determined by the office of justice assistance under s. 16.964 (10) (‘)A l
INSERT 15/9 v

SECTION 24. Initial applicability.

Eale) EXTENDED SUPERVISION REVOCATION PROCEEDINGS. The treatment of section
302.113 (7{ and (9) (al‘g, (ag, (b):/ and (l(; of the statutes, the renumbering and
amendment of section 302.113 (9) (ags/and (an/a) of the statutes, and the creation of
section 302.113 (9) (ag) l/and (am) 23§nd 3‘./of the statutes first apply to extended
supervision revocation prbceedings pending on the effective date of this subsection.

(1?3/) PAROLE REVOCATION PROCEEDINGS. The treatment of section 304.06 (3kl))/of the
statutes first applies to parole revocation proceedings pending on the effective date

of this subsection.

(3) ProBATION REVOCA’I\}ON PROCEE]DINGS The treatment of section 973.10 (2)
o v/ v
(intro.), (a), (b), (bm), and (c), (2b), and (2e) of the statutes first applies to probation

revocation proceedings pending on the effective date of this subsection.

#
SEcTION 25. Effective date. L{ 'H'\
¥
(1) This act takes effect on the first day of the month beginning after

publication.



