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DHFES

Department of Health and Family Services |

- 2003-2005 Statutory Language Request
September 13, 2002

, Chénge the Nursing Facilities Occupied Bed Assessment to an
Assessment on Licensed Beds and Eliminate Exemptions

Current Language
5.50.14, 5. 25.77, and 5. 77.59 (7)
Proposed Change

1. Amend s. 50.14 to: o _ : )
a. Change the assessment on occupied licensed beds in N ursing Homes and Intermediate

Care Facilities for the Mentally Retarded (ICF-MRs) in Wisconsin to an assessment on

licensed beds.
b. Eliminate exemptions to the assessment so that al] licensed beds are assessed including

beds occupied by residents whose costs are paid under Medicare and licensed beds in
state-owned or state-operated and federally-owned or federally-operated nursin g homes

and ICF-MRs. »
c. Decrease the assessment per nursing home licensed bed to $27, and increase the

assessment per ICF-MR licensed bed to $350. '

2. Amends. 25.77 and s. 77.59 (7) so that funds received under s. 50.14 are deposited in the
Medical Assistance Trust Fund. ' _

Effect of the Change

This change will reduce provide an incentive for nursing homes to delicense unoccupied beds
~ that are not expected to be occupied in the foreseeable future. This change will also reduce
nursing home and Department workload and will increase revenue without a net cost to providers

as a group. ‘
Rationale for the Change

Nursing homes in Wisconsin operate with excess licensed beds due in part to declining demand
for nursing home services. The Department lacks incentives for nursing homes to delicense beds.
Changing the nursing home bed assessment from an assessment on occupied beds to an
assessment on licensed beds would provide an incentive for nursing homes to eliminate
unoccupied licensed beds. '

2001-2003 Issue Paper i ) Page 1
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For nursing homes, the Department proposes to lower the assessment per bed from $32 to $27.
This is to account for a larger tax base (the number of licensed beds is greater than the number of
occupied beds) and support a portion of the assessment on unoccupied beds. The Department
also proposes to eliminate the exemption of beds occupied by a resident whose costs are paid
under Medicare. Medicare pays the highest nursing home per diem and homes with Medicare
utilization collect more revenue per bed than homes with no Medicare utilization. By eliminating

- this exemption, the Department is able to lower the assessment for beds occupied by private pay

residents and residents whose costs are paid under Medicaid (MA).

The Department also proposes to eliminate the exemptions of state owned or operated and
federally owned or operated nursing homes and ICF-MRs and to increase the ICF-MR rate per
bed from $100 to $350. By eliminating the exemption of state and federally owned or operated
homes and ICF-MRs and increasing the ICF-MR rate, the Department is able to increase state

-revenue. Additional policy changes associated with this rate increase will allow cost neutrality

for these providers as a group.

By changing the assessment to licensed beds, the Department, nursing homes and ICF-MRs can
significantly decrease workload. The current tax requires nursing homes and ICF-MRs to provide
the Department a monthly occupancy report. The Department must process and verify this report,
and, if incorrect, notify a facility of any necessary changes. The Department also audits nursing
home and ICF-MR occupancy. Under this proposal, the monthly occupancy report and associated .
workload would be eliminated. The Department would assess nursing homes and ICF-MRs based
on licensed beds which is data easily accessible through the Bureau of Quality Assurance.

" The occupied bed assessment was enacted in the early 1990s to increase federal funding,for the

state’s MA nursing home costs. The revenues from the provider tax are received as GPR earned
and deposited in the General Fund. To clarify the relationship between the provider tax and MA
payments, revenues from the provider tax would be deposited into the MA Trust Fund along with

- nursing home Intergovernmental Transfer revenues. Funds in the MA Trust Fund are reserved for

MA payments by statute.
See attached statutory langliage draft. .

Desired Effective Date: Upon Passage of the Budget Bill

Agency: ' DHFS
Agency Contact: Anne Miller

Phone: 266-5422

2001-2003 Issue Paper : . Page 2
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50.14 Assessments on-ecettpiedy licensed beds.
50.14(1) - TER. | -

(1) In'this section:

50.14(1)(a) 1= R
(a) Notwithstanding s. 50.01 (1m), "facility" mea
for the mentally retarded, which is not state-swned-orsts ~ope

-operated-or located outside the state.

50.14(1)b) EN | o
(b) "Intermediate care facility for the mentally retarded” has the meaning given under 42 USC 1396d

(c) and (d). ‘

ns a nursing home or an intermediate care facility

50.14(2) | |

(2) For the privilege of doing business in this state, there is imposed on all eesupied, licensed beds of ’

a facility sexceptocsupied; tieensed-bedsforwhich payment is made-undert2-0864305 to+395cee

an assessment that shall be deposited in the general fund and that is ‘$L96'k‘m E’ z
ted, licensed bed of an intermediate care facility for the mentally retarded and is $32 fer ¢ 27

calendar month per oscupied,licensed bed of a nursin g home. The assessment shall be on the

-verage number of eeeupied, licensed beds of a facility for the calendar month previous to the month
of assessment, based-omram-average-daily-midnicht eensy dreported-by-the-faeihitv—rr
' = -'In determining the number of sseupied; licensed

both 0_ F beds}'#f the. amount of the beds is other than a whole number the fractional part of the amount shall be
Hhe follo W Qisregarded unless it equals 50% or more of a whole number, in which case the amount shal] be

apply ¢ increased to the next whole number.
LL\ j‘(l ( see. attach ek 3
50.143) 12 o L .
*(3) By the end of each month, each facility-shall submit to the department th i

Hﬁﬂfﬁ“&eee-u-p-iefﬂ-
licensed-bed-count-and.the amount due under sub. (2) for each eesupied licensed bed of the facility

for the month preceding the month during which.the bed count and payment are being submitted.
The department shall verify the bed count and, if necessary, make adjustments to the payment; notify --
the facility of changes in the bed count or payment-and-send the facility an invoice for the additional

-amount due or send the facility a refund.

50.14(4) 1= B
- (4 Sections 77.59 (1) to (5), (6) (intro.), (a) and (¢) and (7) te (10), 77.60 (1) to (7), (9) and (10),
- 717.61 (9) and (12) to (14) and 77.62, as they apply to the taxes under subch. Il of ch. 77, apply to the

assessment under this section.

50.14(5) TR
5)




50.14(2)(b) .
The number of licensed beds includes any number of beds that have been delicensed under s.

49.45(6m)(ap)1. but not deducted from the nursing home’s licensed bed capacity under s.
49.45(6m)(ap)4.a. :

2001-2003 Issue Paper Page 3
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50.14(5)(a) e

(a) The department shall lévy,_ enforce and collect the assessment under this section and sha]]
develop and distribute forms necessary for levying and collection.

50.14(5)(b) .
(b) The department shall promulgate rules that establish procedures and requirements for levying the

assessment under this section.

50.14(6) T '

(6) o - - .

50.14(6)(a) | T - |

(a) An affected facility may contest an action by the department under this section by submitting a
- written request for a hearing to the department within 30 days after the date of the department's

action. -
50.14(6)(b) 2]

(b) Any order or determination made by the departm

- ) ent under a hearing as specified in par. (g is
. subject to judicial review as prescribed under ch. 227. - :

50.14 - ANNOT. 128 N ' |
History: 1991 a. 269; 1995 a. 16; 1995 a. 27; 1997 a. 114.

50.14 - ANNOT. 2%l
" Cross Reference: See also ch. HES 15, Wis. adm. code.

SUBCHAPTER II

HOSPITALS

5032 1= ,
50.32 Hospital regulation and approval act. Sections 50.
Regulation and Approval Act".

32 to 50.39 shall constitute the "Hospital

50.32- ANNOT. 1=
History: 1975 c. 413 ss. 4, 18; Stats. 1975 5. 50.32.

50.32 - ANNOT. I&& | |
Cross Reference: See also ch. HES 124, Wis. adm. code.

5033 T |

50.33 Definitions. Whenever used in ss. 50.32 to 50.39:
50.33(lg) - 1% . ‘
(1g) "Critical access hospital" means a hospital that is designated by the department as meeting the
requirements of 42 USC 1395i-4 (c) (2) (B) and is federally certified as meeting the requirements of
42 USC 1395i-4 (e). ' ' '



& @ Medical assistance trust fund. N
25.17(0)(Gv) -
(Gv) Medical assistance trust fund (s. pElid);

& By |
edical assistance trust fund. There is created a separate nonlapsible trust fund designated
as the medical assistance trust fund, consisting of all of the following: ~ : _

277 O

(1) All federal moneys received, including moneys that the department of health and family services
may transfer from the appropriation under s. 20.435 (4) (o), that are related to payments under s.
49.45 (6m) and are based on public funds that are transferred or certified under 42 CER 433.5 1~(b)'

and used as the non-federal share of medical assistance fundin g.

il)5.77 [ RS ‘ |
(2) All public funds that are related to payments unders. 49.45 (6m) and that are transferred or
certified under 42 CFR 43;'»3.5.1 (b) and used as the non-federal and federal share of medical assistance

funding.

B 5.77 BN N(o v =8
History: 2001 a. 13, 16.

(35 A /Unls‘ re_w'vwz__,u/vvafeg— 3. SO/,
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. Amay set off amounts for child support or maintenance or both in the manner in which it sets off
income taxes under ss. 49.855 and 71.93 (3), (6) and .

77.59(6) @ [2%d | |

(6) Except as provided in sub. (4) (b), a determination by the department is final unléss, within 60
days after receipt of the notice of the determination, the taxpayer, or other person directly interested
petitions the department for a redetermination. A petition is timely if it fulfills the requirements
under s. 77.61 (14). In the case of notice served by publication, the 60-day period commences with

the last day of publication of the notice.

77.59(6)(a) | |
(a) Within 6 months of the receipt by the department of the petition for redetermination, the
department shall notify the petitioner of its redetermination. The redetermination shall become fina]
60 days after receipt by the petitioner of notice of the redetermination unless, within that 60-day

period, the petitioner appeals the redetermination under par. (b).

77.59(6)b) 1= N .
(b) Appeals from the department's redeterminations.shall be governed by the statutes applicable to
income or franchise tax appeals but all appeals from decisions of the tax appeals commission with
respect to the taxes imposed by this subchapter shall be appealed to the circuit court for Dane County.

77.59(6)(c) =] . | o
(c) The department shall notify any person who files a petition for redetermination that the person |

. may deposit the entire deficiency determination, including any penalty or interest, with the
department when the petition is filed or at any time before the department makes its redetermination,.
Any deposited amount which is refunded shall bear interest at the rate of 9% Per year during the time
the funds were on deposit. A person may also pay any portion of a deficiency determination admitted
to be correct and the payment shall be considered an admission of the validity of that portion.of the
deficiency determination and may not be recovered in an appeal or in any other action or proceeding.

77.59 - ANNOT. 128 -
Cross Reference: See also s. Tax 3.91, Wis. adm. code.

77.597) 2%

(7) If the department believes that the collection of any tax imposed by this subchapter will be
jeopardized by delay, it shall notify the person determined to owe the tax of its intention to procéed
under s. 71.91 (5) for collection of the amount determined to be owing, including penalties and
interest. Such notice shall be by certified or registered mail or by personal service and the warrant of
the department shall not issue if the person, within 10 days after such notice furnishes a bond in such
amount not exceeding double the amount determined to be owing and with such sureties as the
department approves, conditioned upon the payment of so much of the taxes, interest and penalties as
shall finally be determined to be due.. N othing in this subsection shall affect the review of
determinations of tax as provjded in this subchapter and any amounts collected under this subsection
shall be deposited with the state treasurer and disbursed after final determination of the taxes as are

: ts deposited uf 7L
amounts deposited under ss. 71 8‘9 (l) and 71.90 (;),.L X aM.oWO}'S owed ordd <. G, |
N - Which shal| be deporibid n e Medlies
77.59(8) | N Trust Fund under <. 25, 2.
(8) Notwithstanding any other provision of this subchapter, if a person fails to file a report or return |
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:......Blaine — BBOO462/ Nursing facilities occupied bed assessment
changes
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(en
Do Vo
1 AN AcT ...; relating to: ‘assessments on occupied, licensed beds of nursing

2 : facilities.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES/

Heavta”
Under_current law, DHF'S levies, enforces, and colle

) ) “i\@ ax assessments\/on all
@Og)\\ occupiedf licensed beds of nursing homes and intermediate care facilities for the
mentally retardedthat are not state—owned or state—pperated or federally owned or 20
federally operated, except occupied, licensed beds fof which payment is made under /\/
the federal"Med_icare program. The assessmen&% 32 per calendar month per bed
e of a nursing home’and $100 per calend r month er bed of an intermediate care
@&C\\&b acility for the mentally refarded. Wm,ias essment’is'on the average number of %
occupied, licensed beds of a nursing home or facility'for the calendar month before
the month of‘/assessment, based on an average daily midnight census that is
computed and reported by the nursing home or facility“and verified by DHFS. At the
¥ end of each month, each nursing home and interihediatecave facility foR thx memtatly

# Yetarded must submit to DHFS the occupied,licensed bed count and the'assessment X
amount due.

b This bill expands the assessmention occupied, licensed beds of nursing homes

x and Ulterfydiatovarefacilities for\thementally resaxdld to apply the assessment?



ya

Ve
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-Ledera)
to all/licensed beds, including beds occupied by residents whose costs are paid under
W the,z/l(eAdicare program, regardless of whether the nursing home or facility is
% privately owned or,0wned or operated by the state or the federal government. Under
the bill, the amount of the assessment per licensed bed of a nursing home is decreased
to $27 per calendar monthgand the amount of the assessment'per licensed bed of azg’o' ¥

¥ \irmtapmediate core facility %@Wwﬁ*d@d is increased to $350‘f)er calendar

month.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

' v
1 SECTION 1. 25.77 (3) of the statutes is created to read:
v v
2 25.77 (3) All moneys received under s.\/50.14 (2) from assessments on licensed
3 beds of facilities.
X
4 SECTION 2. 50.14 (title) of the statutes is amended to read:
5 50.14 (title) Assessments on eeeu-p}eé7 licensed beds. ><
History: 1991 a. 269; 1993 a. 16; 1995 a. 27; 1997 a. 114, \><
6 SECTION 3. 50.14 (1) (a)of the statutes is amended to read:
7 50.14 (1) (a) Notwithstanding s. 50.01 (1m), “facility” means a nursing home

8 or an intermediate care facility for the mentally retarded; which-is-net-state—owned

. v ;
9 that is not located outside
10 the state.
History: 1991 a. 269; 1993 a. 16; 1995 a. 27; 1997 a. 114.
11 SECTION 4. 50.14 (2) of the statutes is renumbered 50.14 (2) (intro.) and
12 amended to read:
13 50.14 (2) (intro.) For the privilege of doing business in this state, there is

A
14 imposed on all eeeupied; licensed beds of a facility-execept-occupied; licensed bedsfor
15 which-paymentis made under42 USC-1395 t0 1395¢ee; an assessmeht that shall be

: Vv
16 deposited in the general medical assistance trust fund and that is $100 $350 per
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| SECTION 4

v
1 calendar month per eceupied; licensed bed of an intermediate care facility for the

v
2 mentally retarded and is $32 $27 per calendar month per eeeupied, licensed bed of

3 a nursing home.

"~ 8 In determining the number of eccupied; licensed beds, if all of the followmg‘épp_ly
%‘@f‘gh@qjﬁ (a) Ifthe amount of the beds is other than a whole number, the fractional part of the

- 10 amount shall be disregarded unless it equals 50% or more of a whole number, in
11 which case the amount shall be increased to the next whole number.
12 e aéﬁlgﬂ](ltg’i‘slzé); 15995 agg)liza(% (1\3 of the statutes is created to read:
13 50.14 (2) (b) The number of licensed beds of a nursing home includes any
14 number of beds that have been delicénsed under s‘./49.45 (6h‘/13 (ap) 1. but not deducted
15 from the nursing home’s licensed bed capacity under s. %9.45 (61\;) (ap) 4. a.
16 SECTION 6. 50.14 (3) of the statutes is amended to read:
17 : 50.14 (3) By the end of each month, each facility shall submit to the department

18 the—fael-l}tyL’S—eeeupled—heensed—bed—eeuntﬂand the amount due under sub. ‘(/2) for each
19 eeeué/*ed licensed bed of the facility for the month preceding the month during which
20 the bed-count-and payment are ;vs_ being submitted. The department shall verify the
21 bed—eount number of beds licensed and, if necessary, make adjustments to the
22 payment, notify the facility of changes in the bed count or payment\ﬁgf and send

23 the facility an invoice for the additional amount due or send the facility a refund.

History: 1991 a. 269; 1993 a. 16; 1995 a. 27, 1997 a. 114. .
24 SECTION 7. 50.14 (4) of the statutes is amended to read:
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SECTION 7

1 50.14 (4) Sections 77.59 (1) to (5), (6) (intro.), (a) and (c) and (7) to (10), 77.60
2 (1) to (7), (9) and (10), 77.61 (9) and (12) to (14) and 77.62, as they apply to the taxes
@ under Slleh III of ch. 77, apply to the assessment under this sectio

Hlstory 1991 a. 269; 1993 a. 16; 1995%2{1997«1 114, \/

SECTION 9324. Initial applicability; health and family services.

/
(D ASSESSMENT OF FACILITY LICENSED BEDS. The treatment of sections 25.77 (3)

of e statutes
and 50 14 (tltle) (1) (a) (3) and (4ﬁle renumberlng and amendment of section

assessments that are due on the first day of the_fist/full talendar month after'the

O of ¥t Staures
@ 50.14 (2) and the creation of section 50.14 (2) (b) of the statutes first applj

. v
effective date of this subsection.
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To Robert Blaine and Anne Miller:

Please review the Initial Applicability provision. Is this what you want?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



DRAFTER’S NOTE LRB-0207/1dn
FROM THE - DAKkjf&jld:jf
LEGISLATIVE REFERENCE BUREAU

November 5, 2002

To Robert Blaine and Anne Miller:

Please review the Initial Applicability provision. Is this what you want?

Debora A. Kennedy

Managing Attorney :
Phone: (608) 266-0137 . :
E-mail: debora.kennedy@legis.state.wi.u
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Kennedy, Debora

S—— ——
From: Blaine, Robert
Sent: Tuesday, December 03, 2002 4:29 PM
To: Kennedy, Debora
Subject: FW: LRB Draft: 03-0207/1 Nursing facilities occupied bed assessment changes

NH Bed
Assessment SLC.doc

As usual, I haven't had a chance to digest this, but thought I should get it
to you right away.

————— Original Message-----

From: Miller, Anne

Sent: Friday, November 29, 2002 10:20 AM

To: Blaine, Robert

Subject: Re: FW: LRB Draft: 03-0207/1 Nursing facilities occupied bed
assessment changes

Hi Robert! g

This stat language draft was affected by the changes we had to make for the
Nov 15th Budget document. Attached is a new draft stat language request for
this DIN (with only a few changes). I hope this doesn't cause too much
inconvenience.

- Anne

>>> Blaine, Robert 11/10/02 10:01AM >>>

see drafter's note, asking whether the initial applicability is acceptable.
From reading the issue paper, my assumption is that the assessment would be
effective with the passage of the budget bill, and not with the effective date
of new nursing home rates. Let me know.

I know you've been busy, but we need to find some time to talk through LRB's
questions on the nursing home formual changes draft.

From: Frantzen, Jean

Sent: Tuesday, November 05, 2002 2:56 PM

To: Blaine, Robert

Cc: Kraus, Jennifer; Uecker, Deborah; Hanaman, Cathlene; Haugen, Caroline

Subject: LRB Draft: 03-0207/1 Nursing facilities occupied bed assessment
changes .

Following is the PDF version of draft 03-0207/1.
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Kennedy, Debora

m

From: Blaine, Robert

Sent: Wednesday, December 04, 2002 8:11 AM

To: Kennedy, Debora

Subject: RE: FW: LRB Draft: 03-0207/1 Nursing facilities occupied bed assessment changes

I think the only change is that the original draft requested all the revenue be placed in
the MA Trust Fund. This draft only puts in the trust fund only those $¢$ in excess of
$14.3 mn in FY04 and $13.8 mn in FY05. The reason for this is a budgetary one. These $$
amounts represent the "base" amount of GPR-Earned that is credited to the general fund
from the existing assessment. The department wishes to leave this realtionship in place
for "base" revenue, and only apply new revenue to the Trust Fund.

This change makes my world a lot easier, so I'm fine with it. Let me know if you have
questions. '

-----Original Message-----

From: Blaine, Robert

Sent: Tuesday, December 03, 2002 4:29 PM

To: Kennedy, Debora

Subject: FW: FW: LRB Draft: 03-0207/1 Nursing facilities occupied bed

assessment changes

As usual, T haven't had a chance to digest this, but thought I should get it to you right
away .

————— Original Message-----

From: Miller, Anne

Sent: Friday, November 29, 2002 10:20 AM

To: Blaine, Robert

Subject: Re: FW: LRB Draft: 03-0207/1 Nursing facilities occupied bed
assessment changes

Hi Robert!

This stat language draft was affected by .the changes we had to make for the
Nov 15th Budget document. Attached is a new draft stat language request for
this DIN (with only a few changes). I hope this doesn't cause too much
inconvenience. '

- Anne

>>> Blaine, Robert 11/10/02 10:01AM >>>

see drafter's note, asking whether the initial applicability is acceptable.
From reading the issue paper, my assumption is that the assessment would be
effective with the passage of the budget bill, and not with the effective date
of new nursing home rates. Let me know.

I know you've been busy, but we need to find some time to talk through LRB's
questions on the nursing home formual changes draft.

————— Original Message-----
From: Frantzen, Jean
Sent: Tuesday, November 05, 2002 2:56 PM
To: Blaine, Robert
Cc: Kraus, Jennifer; Uecker, Deborah; Hanaman, Cathlene; Haugen, Caroline

Subject: LRB Draft: 03-0207/1 Nursing facilities occupied bed assessment
changes

Following is the PDF version of draft 03-0207/1.



e
P

DHF.

. Department of Health and Family Services

2003-2005 Statutory Language Request
: December 3, 2002

Change the Nursing Facilities Occupied Bed Assessment to an
Assessment on Licensed Beds and Eliminate Exemptions

Current 'Language
8. 20.002 (2) (a), s. 25.77, s. 50.14 and s. 77.59 (7)
Proposed Change

1. Amend s. 50.14 to:

a. Change the assessment on occupied licensed beds in Nursing Homes and Intermediate -
Care Facilities for the Mentally Retarded (ICF-MRs) in Wisconsin to an assessment on
licensed beds. .

b.. Eliminate exemptions to the assessment so that all licensed beds are assessed including
beds occupied by residents whose costs are paid under Medicare and licensed beds in
state-owned or state-operated and federally-owned or federally-operated nursing homes
and ICF-MRs. '

c. Decrease the assessment per nursing home licensed bed to $27, and increase the
assessment per ICF-MR licensed bed to 6% of total ICF-MR revenues (projected as $408
per bed in FY 04). -

of

2. Amend s. 20.002 (2) (a), s. 25.77 and s. 77.59 (7) so that ﬁmds received under s. 50.14 above
$14,300,000 in FY 04 and $13,800,000 in FY 05 are deposited in the Medical Assistance
(MA) Trust Fund. Beginning in fiscal year 2006, deposit 55% of the funds received under s.
50.14 in the General Fund and 45% in the MA Trust Fund.

Effect of the Change

This change will provide an incentive for nursing homes to delicense unoccupied beds that are
not expected to be occupied in the foreseeable future. This change will also reduce nursing home
and Department workload and will increase revenue without a net cost to providers as a group.

Rationale for the Change

Nursing homes in Wisconsin operate with excess licensed beds due in part to declining demand
for nursing home services. The Department lacks incentives for nursing homes to delicense beds.
Changing the nursing home bed assessment from an assessment on occupied beds to an

2003-2005 Issue Paper ‘ Page 1



assessment on licensed beds would provide an incentive for nursing homes to eliminate
unoccupied licensed beds.

For nursing homes, the Department proposes to lower the assessment per bed from $32 to $27.
This is to account for a larger tax base (the number of licensed beds is greater than the number of
occupied beds) and support a portion of the assessment on unoccupied beds. The Department
also proposes to eliminate the exemption of beds occupied by a resident whose costs are paid
under Medicare. Medicare pays the highest nursing home per diem and homes with Medicare
utilization collect more revenue per bed than homes with no Medicare utilization. By eliminating
this exemption, the Department is able to lower the assessment for beds occupied by private pay
residents and residents whose costs are paid under Medicaid (MA).

The Department also proposes to eliminate the exemptions of state owned or operated and
federally owned or operated nursing homes and ICF-MRs and to increase the ICF-MR rate per
bed to 6% of total ICF-MR revenues (from $100 to $408 per bed). By eliminating the exemption
of state and federally owned or operated homes and ICF-MRs and increasing the ICF-MR rate,
the Department is able to increase state revenue. Additional policy changes associated with this
rate increase will allow cost neutrality for these providers as a group.

By changing the assessment to licensed beds, the Department, nursing homes and ICF-MRs can
significantly decrease workload. The current assessment requires nursing homes and ICE-MRs to
provide the Department a monthly occupancy report. The Department must process and verify
this report, and, if incorrect, notify a facility of any necessary changes. The Department also
audits nursing home and ICF-MR occupancy. Under this proposal, the monthly occupancy report
and associated workload would be eliminated. The Department would assess nursing homes and

ICF-MRs based on licensed beds which is data easily accessible through the Bureau of Quality
Assurance.

The occupied bed assessment was enacted in the early 1990s to increase federal funding for the
state’s MA nursing home costs. The revenues from the provider tax are received as GPR earned
and deposited in the General Fund. To clarify the relationship between the provider assessment
and MA payments, the additional revenues collected under this change would be deposited into
the MA Trust Fund along with nursing home Intergovernmental Transfer revenues. Funds in the
MA Trust Fund are reserved for MA payments by statute.

Desired Effective Date: Upon Passage of the Budget Bill

Agency: ~ DHFS
Agency Contact: Anne Miller
Phone: 266-5422

2003-2005 Issue Paper Page 2
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DOA......Blaine — BB0046 Nursing facilities occupied bed assessment
changes

FoRr 2003-05 BUDGET — NoT READY FOR INTRODUCTION

Do 1ot G0

AN Act ...; relating to: assessments on occupied, licensed beds of nursing

facilities.

Analysis by the Legislative R‘eference Bureau
HEALTH AND HUM\z/&N SERVICES

HEALTH

Under current law, DHFS levies, enforces, and collects assessments on all
occupied, licensed beds of nursing homes and intermediate care facilities for the
mentally retarded (facilities) that are not state—owned or state—operated or federally
owned or federally operated, except occupied, licensed beds for which payment is
made under the federal Medicare program. The assessments are $32 per calendar
month per bed of a nursing home and $100 per calendar month per bed of an
intermediate care facility for the mentally retarded (facility). Each assessment is on
the average number of occupied, licensed beds of a nursing home or facility for the
calendar month before the month of assessment, based on an average daily midnight
census that is computed and reported by the nursing home or facility and verified by
DHFS. At the end of each month, each nursing home and facility must submit to
DHFSS the occupied, licensed bed count and the assessment amount due.

This bill expands the assessments on occupied, licensed beds of nursing homes
and facilities to apply the assessments to all licensed beds, including beds occupied
by residents whose costs are paid under the federal Medicare program, regardless
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of whether the nursing home or facility is privately owned or is owned or operated
by the state or the federal government Under the bill, the amount of the assessment
per licensed bed of a nursing home is decreased to $27 per calendar month and the
amount of the assessment per licensed bed of a facility is increased to $350 per
calendar month. A INSERT A \ v/

For further information see the state and local ﬁscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

' v’
SECTION 1. 25.77 (3) of the statutes is created to read:

25.77 (3) All moneys received under s. 50.14 (2) from assessments on  licensed.—z~
&gﬁwh 300000 ux ca,Q Yean J003-0 4 wcﬁ\ $13,%00,000
beds of facilitiesy U cod LKQM é)@oq o@ owd , o &_,Mwﬁf %M \, 2005

/
o y
SECTION 2. 50.14 (tltle) of the statutes is amended to read: w
. col LGC oA f
50.14 (title) Assessments on ececupied, licensed beds.

Ve .
SECTION 3. 50.14 (1) (a) of the statutes is amended to read:
50.14 (1) (a) Notwithstanding s. 50.01 (1m), “facility” means a nursing home
or an intermediate care facility for the mentally retarded,-which is-not-state—owned

d-or that is not located outside

the state.

v
SECTION 4. 50.14 (2) of the statutes is renumbered 50.14 (2) (intro.) and

amended to read:

50.14 (2) (intro.) For the privilege of doing business in this state, there is
imposed on all eceupied; licensed beds of a facility—exeept—eeeupied—liee;;sed—bedé-fep

v shnlc

v S?sﬂft
& fund-and that is $100 $350 per

calendar month per eeccupied; licensed bed of an intermediate care facility for the

mentally retarded and is $32 $27 per calendar month per eccupied, licensed bed of
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SECTION 4

(a) If the amount of the beds is other than a whole number, the fractional part
of the amount shall be disregarded unless it equals 50% or more of a whole number,
in which case the amount shall be increased to the next whole number.

SECTION 5. 50.14 \(/é) (b) of the statutes is created to read:

50.14 (2) (b) The number of licensed beds of a nursing home includes any

number of beds that have been delicensed under s. 49.45 (6m) (ap) 1. but not deducted

from the nursing home’s licensed bed capacity under s. 49.45 (6m) (ap) 4. a.

SECTION 6. 50.14 6) of the statutes is amended to read:

50.14 (3) By the end of each month, each facility shall submit to the department
thefaecility’s-occupied-licensed-bed-count-and the amount due under sub. (2) for each
occupied licensed bed of the facility for the month preceding the month during which
the bed-eount-and payment are is beiné submitted. The department shall verify the
bed-eount number of beds licensed and, if necessary, make adjustments to the
payment, notify the facility of changes in the bed-eount-or payment owing and send
the facility an invoice for the additional amount due or send the facility a refund.

SECTION 7. 50.14 (4/) of the sfatutes is amended to read:

50.14 (4) Sections 77.59 (1) to (5), (6) (intro.), (a) and (c) and (7) to (10), 77.60
(1) to (7), (9) and (10), 77.61 (9) and (12) to (14) and 77.62, as they apply to the taxes

under subch. III of ch. 77, apply to the assessment under this section, except that the .

S
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IH\)%BM H~1 '

;nedical a;ssistance trust fund.

SECTION 9324. Initial applicability; health and family services.

(1) ASSESSMENT OF FACILITY LICENSED BEDS. The treatment of sections 25.77 (3)
and 50.14 (title), (1) (a), (3), and (4) of the statutes, the. renumbering and amendment
of section 50.14 (2) of the statutes, and the creation of section 50.14 (2) (b) of the
statutes first apply to assessments that are due on the first day of the 2nd full

calendar month after the effective date of this subsection.

(END)

o=
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- DRAFTER’S NOTE LRB-0207/2dn

FROM THE DAK kjf&jld:rs
LEGISLATIVE REFERENCE BUREAU

December 9, 2002

To Robert Blaine:

There was no need to amend s. 20.002 (2) (a), stats., as requested by DHFS.

Do you understand Anne Miller’s response concerning “the only change” to 2003
LRB-0207/1 to indicate that the Initial Applicability, as drafted is acceptable?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



AN

Kennedy, Debora

From: ‘ Blaine, Robert

Sent: Thursday, December 19, 2002 9:12 AM
To: Kennedy, Debora '
Subject: FW: LRB Draft 03-0207/2 Bed Assessment

More DHFS feedback.

————— Original Message-----

From: Miller, Anne

Sent: Wednesday, December 18, 2002 4:31 PM

To: Blaine, Robert .
Cc: Cobb, -James; Lund, C. David; Reinhard, Alan; Updike, Lyle; Megna,
Richard

Subject: LRB Draft 03-0207/2 Bed Assessment

Hi Robert!

We have reviewed LRB's stat language draft of the change to the Nursing Home

Bed Assessment (draft 03-0207/2) and we have only one change. In the analysis
and under s. 50.14 (2) (intro.), change the ICF-MR assessment amount to $408

per bed. ’

As to the drafter's question about initial applicability, the way it's drafted
looks fine.

Some what related to initial applicability, the effective date for this change
is 'upon passage of the budget' and we believe must stay 'upon passage of the
budget' because the change is a tax change and cannot be retroactively
applied. The fiscal effect of this proposal assumes two full years (FY 04 and
FY 05) of additional FED claiming. Please note, this will be accurate only if
the budget passes on time. If the budget passes late, the FY 04 fiscal effect
will not be accurate.

Thanks for giving us time to review this draft. Please feel free to contact me
with any questions.

Anne Miller
6-5422



