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' | | Department of Health and Family Services

2003-2005 Statutory Language Request
, May 31, 2002

Changes to Nursing Home Cost Centers to Consolidate and Simplify the
Nursing Home Formula |

Current LangAuage
s. 49.45 (6m)

Proposed Change

/1. Renumber s. 49.45 (6m) (am) and (6m)(ar) and add language to s. 49.45 (6m) (am) so that the

it/
o

%

i

.

’

S

Medicaid (MA) nursing home cost centers currently separately identified under s. 49.45 (6m)
(am) 2., 3., and 5. (Support Services, Fuel & Utilities, and Administrative & General) are

combined into one cost center.

2. Renumber s. 49.45 (6m) (am) 1. and (6m) (bc), delete language under s. 49.45 (6m) (av) 6.,
and add language to s. 49.45 (6m) (am) 1. so that the direct care cost center is subdivided into
two groups: a. Non-billable costs for registered nurses, licensed practical nurses, nursing
assistants and resident living staff, and b. Personal comfort supplies, medical supplies, over-
the-counter drugs, and non-billable services for certain facility personnel. -

3. Add language to 49.45 (6m) (ag) 3m. and (6m) (ar) 1.a. and delete language in s. 49.45 (6m)

'~ (ar) to eliminate the statutory requirement that MA reimbursement for nursin g homes be
based on cost reports for all cost centers other than the non-billable costs for registered
nurses, licensed practical nurses, nursing assistants and resident living staff under direct care;
net property taxes or municipal service costs; allowable interest expenses; and capital

payments.

4. Amend 49.45 (6m)(a)(4) to clarify the definition of net property tax as paid taxes.

Effect of the Change

These changes allow the Department to fully implement a teimbursement system that is
independent of individual homes’ costs for the cost centers excluding the non-billable costs for
registered nurses, licensed practical nurses, nursing assistants and resident living staff under
direct care; net property taxes and municipal service costs; allowable interest expenses; and

- capital payments. -

-2001-2003 Issue Paper

Page 1
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These changes will also consolidate several cost centers to allow the Department to establish one
rate for those consolidated cost centers. :

Rationale for the Change

For MA nursing home reimbursement, the Department has begun a transition from a cost-based
system to a flat rate system for costs not associated with direct care to patients, capital
expenditures or taxes. Under a flat rate system, the Department determines a fair price based on
the value of the services provided. The Department will continue a cost-based reimbursement
system, for nursing home costs associated with direct care nursing services, taxes, and capital

expenditures,

In FY 02, 25% of a nursing home’s MA reimbursement for costs not associated with direct care

to patients, capital expenditures or taxes will be based on the new pricing system. In each of the

next three fiscal years the percent of flat rate reimbursement will increase 25%, so that by FY 05,

MA reimbursements for these selected nursing home costs will be 100% flat rate. All proposed
statutory changes are needed to move completely to a flat rate system, with the exception of the
amendment to s. 49.45 (6m) (a) 4. that clarifies allowable property taxes as paid taxes (net of all

tax credits). o ‘ I Ls on ﬁ

/
. ) . "’V' 0 \ uaé,&
The cost centers that are moving to flat rate reimbursement are as follows: Support Services; Fuel 6

and Utilities; Administrative and General; and, under direct care, personal comfort supplies,
medical supplies, over-the-counter drugs, and non-billable services for certain facility personnel
such as therapy aids and assistants, recreation persons, and vocational counselors. Of these
centers, Support Services, Fuel and Utilities and Administrative and General are very similar.
They include the operational costs of management and administration, utilities, maintenance and
dietary services. Under a pricing system, there is no need for separate cost centers. Maintaining
separate centers creates unnecessary complexity. The Department proposes to combine them into

one cost center.

The Department is interested in expanding flat rate reimbursement for the costs associated with
personal comfort supplies, medical supplies, over-the-counter drugs, and non-billable services for
certain facility personnel currently in direct care. These costs are relatively small, and applying a
flat rate system would reduce auditing workload. Direct care costs associated with non-billable
costs for registered nurses, licensed practical nurses, nursing assistants and resident living staff
will remain cost-based. In order to make this distinction clear, the Department proposes to
renumber and add language to the direct care cost center to specify these two distinct

reimbursement groups. ‘

Current statutory language also specifies that the Department set nursing home rates based on
information from cost reports submitted to the Department by nursin g homes. By FY 05, only

~ direct care costs associated with non-billable costs for registered nurses, licensed practical

nurses, nursing assistants and resident living staff; allowable interest expenses; capital payments;
and net property taxes and municipal service costs will be based on cost report information. In
order to allow the move to a flat rate reimbursement system for other cost centers, the

2001-2003 Issue Paper Page 2



Department proposes to add language specifying the cost centers that will continue to be cost-
based. ’ '

See attached statutory language draft.

Desired Effective Date: For the Change to 5.49.45 (6m)(a)d.
- Upon Passage of the Budget Bill

For All Other Changes
July 1, 2004

Agency: | , DHFS

Agency Contact: Anne Miller

Phone: 266-5422

2001-2003 Issue Paper : ) Page 3



5l819.45 Qo YO AR R

1. "Active treatment” has the meaning sf;eciﬁed in 42 USC 13'96r.(e) (7) (G) (ii).

i 19.45 Jom O]

2. "Cost center" means a group of similar facility expenses.

i £9.45 om NEV R e |
3. "Facility" means a nursing home or a community-based residential facility that is licensed unders;

50.03 and that is certified by the department as a provider of medical assistance. . )

il 19.45 Qom OTHNR SIS | ., | - :
4. "Net property tax" means'/\property tax @m%mm&mwm
| al49.45 qom S ERRFS B
iy 5. "Nursing home" has the meaning given undérs. 50.01 3).

Y EEEe B - S :
(ag) Payment for care provided in a facility under this subsection made unders. 20.435 (4) (b), (pa)

—_——re T

(0), (W), or (wm) shall, except as provided in pars. (bg), (bm), and (br), be determined according-toa-- '
prospective payment system updated annually by the department. The payment system shall :

- implement standards that are necessary and proper for providing patient care and that meet quality
and safety standards established under subch. II of ch. 50 and ch. 150. The payment System shall
reflect all of the following: - : _ ST .

l%' ' POE
49.45 [6m )ETS R F-N , o
1. A prudent buyer approach to payment for services, under which a reasonable price reco gnizing
selected factors that influence costs is paid for service that is of acceptable quality.

219.45 §om YTArR | -
2. Standards established by the department that shall be based upon allowable costs incurred by
facilities in the state as available from information submitted under par. (c) 3. and compiléd by the
department. : : o : '

B (.45 Qo ETE S | (’/’ , T
i\ygz\ 3m. .For state fiscal year 1999-2000, rates $hat shall be set by the department based on information

: ) from cost reports for the 1998 fiscal year of the facility and for state fiscal year 2000-01, rates;that
~~ shall be set by the department based on information from cost reports for the 1999 fiscal year of the
facility. : ' ’ :

>
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1045 qom UL =

,5 Consideration: for specral needs of fac1hty residents.

g 15,45 o NI

6. Standards for capital payment that will be based upon replacement value of a facrhty as
determined by a commercial estimator with which the department contracts and criteria and.
hmltatxons as detenmned by the department.

L3045 Gom RS

7. Assurance of an acceptable quality of care for all mechcal assistance recipients provided nursing
home care. . ' , o E ‘

0.5 o OIS . |
(am) In determining payments for a facility under the payment system Inpar. (ag), the department -
shall consrder all of the followmg cost centers: :

@ 149.45 Qom e S TR - LIS Z/ (o) e bvm
ided, a

1. Allowable direct care costs, %cludmg, if prov ny of the/ followmg ".' | L -'}-

‘ &t 4. 4sC @, Nonbiilabl
G ' . A o-ble é@rwa,; QQQ,Q |g+t
AM @ (m)(am)l ﬂ(& ﬁ- - Purse, licensed. Tracticad nyrse, Nursing 5\535(3“{'

N4 Personal comfort suppheS/ 3 o d{ and.: "“LS'&(’.U\"' L:v;n 51—0;{16 "ﬁ&rw

| ”p % EEE(E a1 6. 2. "ot - |
' Medlcal supplres o Q ‘Huuw kaé:&s MMM» i

RO - @ ( m)@m)lﬁb s |

. 3. pf Nonbillable services of a registered-nurse, licensed practical-nurser sing-assistant- ward clerk
act1v1ty person, recreation person, social worker volunteer coordinator, teacher for residents aged 2,2
and older, vocational counselor for residents aged 22 and older, religious person therapy aide, -

therapy assistant and counselor on resident living.

R19.45 om )RS RN

2. Allowable support service costs, including the followmg allowable fac1hty expenses:

& ( Y (am)2.2.

a. Dletary service for the provision of meals to facﬂlty resrdents

R149.45 {6m NERHERY
b: Envxronmental service for the provision of rnamtenance housekeeping, laundry and security
lervice.

RA 49%35' B (am)z 2 o 28]
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| & Electrical service.
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: _ A . epartment determines a
- allowable for. the provision ofi~ £ . Sercrt e | (Dodon ¢ Secu. Sues n emd bnest,

49.45 fom ECNERNEE

2-45 (o IEERCER TR

2 b~ Water and sewer services.
' . .

by the nursing home to delicense any of the nursing home's licen

‘ g 2 ROF,
49.45 [§6m CEN T ESY)

3, -7 Heat.

49.45 [ Fi)@mu 3. " o N |
service costs incur;ed by the owner of the facility for the

3,4 Net property tax or allowable municiﬁal"

facility.

19,45 [§om Ol S-S N | | |
g costs related to the facility's overall

d_éf Allowable.administrative and general costs, includin

penses that are not recognized or reimbursed in

management and administration and allowable ex
ercial estimators approved by the department under

other cost centers and including the costs of comm

par. (ar) 6. . :

i

> . . . . ‘
T -5 Jom IERESE -- ce |
of the facility and less interest

) .
) [, 5ar. Allowable interest expense of the facility, less interest income

income of affiliated entities, to the extent required under the approved state plan for services under 42

USC 1396.

(B emes, B o L
luding allowable facility

§ . -6 Capital payment necessary for the provision of service over time, inc
€ equipment for patient care.

expenses for suitable space, furnishings, property insurance and movabl

il 19.15 Qom e IR R , | K R |
(ap) If the bed occupancy of a nursing home is below the minimum patient day occupancy standards

that are established by the department under par, (ar) ( intro.), the department may approve a request
sed beds. If the department approves

the nursing home's request, all of the following apply:
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49.45 (§6m Jfar JJENES | .
(&) In determining payments for a facility under par. (ag), the department may establish minimum
patient day occupancy standards for determining costs per patient day and shall apply the following

methods to calculate amounts payable for the rate year for the cost centers described underpar. (am):

49.45 §6m Ji¢ar ) REREY

1. For direct care costs:

49.45 [{6m )[§ar \FIENEREN N under (am) |

a. The department shall establish standards for payment of allowable direct care costs|, for facilities’
that do not primarily serve the developmentally disabled, that take into account direct care costs for a
sample of all of those facilities in this state and separate standards for payment of allowable direct
care costs, for facilities that primarily serve the developmentally disabled, that take into account
direct care costs for a sample of all of those facilities in this state. The standards shall be adjusted by

thc'department for regional labor cost variations.

49.45 [§6m )gar FRNEN

"/ b. The department shall establish the direct care component of the facility rate for each facility by

comparing actual allowable direct care cost information of that facility adjusted for inflation to the
standards established under subd. 1. a. ’

49.45 Qom dar JRSRES

c. If afacility has an approved program for provision of service to mentally retarded residents,
residents dependent upon ventilators, or residents requiring supplemental skilled care due to complex
medical conditions, a supplement to the direct care component of the facility rate under subd. 1. b,
may be made to that facility according to a method developed by the department. o

49.45 [(6m Ji§ar RSN N

cm. Funding distributed to facilities for the provision of active treatment to residents with a
diagnosis of developmental disability shall be distributed in accordance with a method developed by
the department which is consistent with a prudent buyer approach to payment for services.

49.45 §6m Jar RS

2. For support service costs:

49.45 f6m {gar [PRNRFES

a. The department shall establish one or more standards for the payment of support service costs that
take into account support service costs for a sample of all facilities within the state.

thefacility rateforanch fanility




S . -Document

PUF
R,

a—The-d acpar trent-shall establish-st

W

P | 11 tolliala b
bF Lhe uupal tmentshattes

+l £, b M £,

CaoETsIItnte LUUJ auu. uuu _y uujupuucxu UL [9¥1w; J.LLUJAALJ TRt TOT wut?lr[auuLLJ S—
A OO DA T T nnf-vvq' Q']f\\‘rﬂ_!‘\lﬂ Lral

J

SEparHE-ac e~fet-arrd utnu.y COST uuurmduuu of-tirat Lax..uu._y,

et d-forinfiation-
JUOL\J\AL >
U R CR A = 2
yy L Vi waw .

The ££
-G 1€ uvpu.:. tmerrt CIIay pro videamrcffteiene
')

¥ treentve PAayIrCIIcio d Ldbuuy wihose e "blG-hea.ting_

_a_£9£1111"1 ‘YY"\nnA.n]]Avvan],\

Ty

hastimactiaal and

2431 o ] 3 1 1 el
ot uuuuub TooTrartr u'{érx:u._y costs dalC SITAiCr UTalr tiIe s tameraras OGLUTUITIY Ulld\zl

49.45 [g6m ) @4/3

WO 3. 47 For net property taxes or municipal services, payment shall be made for the amount of the
previous calendar year's tax or the amount of munici

ipal service costs for a period specified by the
department, subject to a maximum limit as determin

ed by the department
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-administrative-and-general costs-areJess-than-the-standards set farth undersubd S-a.
. .
; - EEF
al49.45 {6 lar ATIRES

L.[—. /- Capital payment shall be based on a replacement value for a facility. The replacement value shall
be determined by a commercial estimator contracted for by the department and paid for by the

facility. The replacement value shall be subject to limitations determined by the department.

49.45(6m)(av)
~(av) :
49.45 [¢6m JICLOT8

At 1. The department shall calculate a payment rate for a facility by applying the criteria set forth under
~ pas.(ag)l.t05.and 7, (am) L. to 5. and (MR 1. to 4. to information from cost reports submitted by
~'the facility. _ — ,

49.45(6m)(av)2.
2. The department shall compile an average payment rate for each facility based on that facility's

rates for cost centers described under par. (am) 1. to 5. that were in effect on June 30, 1994. The
department may develop a method for adjusting the facility's rate for the cost center under par. (am)

1. in compiling the average payment rate under this subdivision.

49.45(6m)(av)3. =] o | o
3. The department shall calculate the facility's projected cost per patient day, based on that facility's

cost centers under par. (am) 1. to 3., adjusted for inflatjon. -

49 45(6m)(av)s. T

4. If the facility's payment rate undersubd. 1. is a decrease from its average payment rate under subd.
2., and if the figure calculated under subd. 3. exceeds the payment rate for the facility under subd. 1.,
the facility's average payment rate shall be the greater of its average payment rate undersubd. 2. or its

rate under subd. 1."

49.45(6m)(av)s. Tl | |
5. If subd. 4. does not apply, the facility's payment rate shall be the payment rate calculated under

subd. 1.

49.45(6m)(av)5m. L=

Sm. The rate under subd. 1., 4. or 5. may be adjusted by the department to reflect payments for the
provision of active treatment to facility residents with a diagnosis of developmental disability.

49.45 q6m )Cx) NE=-Y

M/l 6. The total payment rate for a facility as calculated undersubd. 1., 4., 5. or 5m. shall be the sum of
the rate so calculated, plus capital payment calculated under pars. (am) 6. and L@)_G_. and payment
for ancillary services and materials under par. (b) an TOTPTeSCIiption-drigs under par—{fbe)-

49.45(6m)(b) 1=

(b) The charges for ancillary materials and services that would be incurred by a prudent buyer may

be included as an adjustment to the rate determined by par. (av) when so determined by the
department. The department may not authorize any adjustments to the rate established under par. (av)



W 5

0304
(s

Lo 4945
(G ) (M

110&«'

SV w«}' [
St LTy Document

Page 2

and services for which payment may be.made include, if provided, oxygen, medical transportation
and laboratory and X-ray services. Payment for these services and materials shall not exceed medi
assistance limitations for-reimbursement of the services and materials. For services in a facility for
which the department may make payment to a.service provider other than a facility, the department
may make payment to the facility but not in excess of the estimated amount of payment available jf
separate service provider provided the service. The department may promulgate rules setting forth
conditions of and limitations to this paragraph. -

- (o by.
49.45 qom i3 | | o
~(bey"The department may include charges for nonprescription drugs approved by the department as
an adjustment to the rate determined under par. (av). ' o

all49.45 [fom YOI . -
(bg) The department shall determine payment levels for the provision of skilled, intermediate
limited, personal or residential care or care for the mentally retarded in the state centers for thei
_ developmentally disabled, in the Wisconsin. Veterans Home at King and in the nursing care facility
operated by the department of veterans affairs unders. 45.385 separately from the payment principles

applicable costs and methods established under this subsection.

49.45 [fom NC O RN

" (bm) Except as provided in par. (bo), the department may establish payment methods for a facih'ty

for which any of the following apply:

19,45 qom NN

1. The facility is newly constructed.

19,45 om0 RS

2. The total of licensed beds for the fagih’ty’ has significantly increased or decreased prior to
calculation of its rate under the payment system. ' '

M(m)(bmﬂ. =) : : o - _ |

3. The facility has undergone a change in certification or licensure level.

49.45 om N

5. The facility has received approval or disapproval for provision of service to residents requiring
supplemental skilled care due to complex medical conditions. A

Bg49.45 ({6 () FNE)

6. The facility has received approval or been disapproved for provision of service to residenkts who
have any of the following: '

149.45 [om NS PR

a. Brain injury, as defined in s. 51.01 (2g).

| 95345 6m N R

b. A diagnosis of acquired immunodeficiency s'yndromé.
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DOA:..... Blaine — BB0049 Nursmg home payment formula changes

FOR 2003-05 BUDGET — Not READY FOR INTRODUCTION

2 services to medical assistance recipients.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES -

MEDICAL ASSISTANCE

Under current law, payments to nursing homes for services to recipient§ under
the Medical Assistance program (MA), are made under a cost-based formula that
considers certain costs of individual nursing homes, based on information from
reports that the nursing homes submit to DHFS. The formula specifies cost ce
of direct care, support services, fuel and utilities, net property fax or munil 1pal
services, admlmstratlve and genera"l/costs 1nterest expbhses, and necessat¥ ca
payments. Prle b sy

Beginning July 1, 2004, l-ﬁ\oxdeh.be?erm& i

—> madepa?ﬁail—},y-on aﬂatArate basis, this ik #testlre rogmi entthatnursing

for support serv1ces fuel and filities, administ ﬁlve and

general costs, and direct care costs for anc1llary nursSing home personnel AUnder the

bill, the cost centers on Whlchﬂpa ment will continue to be kaged @re
d1rect care costs for registered nurssg, licensed practical nurses, 1

and resident llvmg sgff net proper tax@/%r municipal serv1c§1

interest expenSes; and/capital payﬂén s. Lastly, the bill combines t

identified as support sgrvices, fuel and utilities ¢osd, and admihi
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general costs into a single cost center and clarifies that “net property taxes” refers
to paid, rather than incurred, property tax.

For further information see the state and local fiscal estimate, which will be /
printed as an.appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: 0 —
e costs 3pe %Q

U‘M&JU\ PQA“' (O\.JVV\) ‘. Em-}
4v) SW\“—,‘\MA L.o,

History: 1971c.40s.93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 ¢. 215, 217, 30771973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
| 28, 1975 t. 224 ss. 54h, 56 to 59m; 1975 ¢. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837F to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
. (M 854,2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,

; 176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 5. 256; 1987 a. 413; 1989 a. 6;
@ 1989 a. 31 ss. 1402 to 1452g, 2909, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,

Q_, 6 112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

Y “SECTION 2. 49.45 (6m) (g€) 3m. of the statutes is amended to read:

5 49.45 (6m) (ag) 3m. Dor state fiscal year 19992000 2003-04, rates that shall

6 be set by the department based on information from cost reports for the 1998 2002
@ fiscal year of the facility and' for state fiscal year 2000-01 200405, rates /@m
@ ). ‘ v ., tg! that shall be set by the department based on information
@ from cost reports(for the 1999 200§ﬁscal year of the facility.

History: 1971 c. 40s.93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 ¢. 20 ss. 839 to
/ 854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 s5. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351,

359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362 to 1403, 3883; 1993 4, 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4),

9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457,
1997 a.3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109

ECTION 3. 49.45 (6m) (am) 1. a. of the statutes is amended to read:

11 49.45 (6m) (am) 1. a. Personal comfort supplies; medical su

v v
12 over—the—counter drugs covered by Medical Assistance under s. 49.46 (2) (b) 6. i.: and

13 nonbillable services of a ward clerk, activity person, recreation person, social worker,

14 volunteer coordinator, teacher for residents aged 22 and older, vocational counselor
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for residents aged 22 and older, religious person, therapy aide, therapy assistant. and

‘counselor on resident living.

History: 1971 c. 405.93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 s5. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399: 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183,212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145'(1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;
1997 a. 3,13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

SECTION 4. 49.45 (6m) (am) 1. b. of the statutes is repealed.

SECTION 5. 49.45 (6m) (am) 1. bm. of the statutes is created to read:

49.45 (6m) (amj 1. bm. Nonbillable services of a registered nurse, licensed

practical nurse, nurse’s assistant, and resident living staff person. -
SECTION 6. 49.45 (6m) (am) 1. d. of the statutes is repealed.
SECTION 7. 49.45 (6m) (am) 1. e. of the statutes is repeéled.
SECTION 8. 49.45 (6m) (am) 3. (intro.) of the statutes is renumbered 49.45 (6m)

(am) 2. c. and amended to read: ;
49.45 (6m) (ag) 2. c. Allowable fuel and utility costs, including the facility

expenses that the department determines are allowable for the provision of:

. V. v . v/
electrical service, water and sewer services. artd heat.

History: 1971 c.40s. 93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 ¢. 39; 1975 ¢. 223 5.
28; 1975 c. 224 s5. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 ¢. 29, 418; 1979 ¢.
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120.
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399: 1987 a. 403 s. 256; 1987 a. 413; 1989 . 6;
1989 a. 31 ss. 1402 to 1452¢, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 4. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107.
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a, 20; 1995 a. 27 s5. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457:
1997 a. 3, 13,27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109,

34 ss. 8371 to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to

SECTION 9. 49.45 (6m) (am) 3. a. of the statutes is repealed.
SECTION 10. 49.45 (6m) (am) 3. b. of the statutes is repealed.
 SECTION 11. 49.45 (6m) (am) 3. c. of the statutes is repealed.
SECTION 12. 49.45 (6m) (am) 5. of the statutes is renumbered 49.45 (6m) (am)
2. d. |
SECTION 13. 49.45 (6m) (ar) 1. a. of the statutes is amended to read:
49.45 (6m) (ar) 1. a. The department f\hall establish standards for payment of

allowable direct care costs under par. (am) 1. , for facilities that do not primarily serve
v
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the developmentally disabled, that take into account direct care costs for a sample
of all of those facilities in this state and separate standards for payment of allowable
direct care costs, for facilities that primarily serve th’e developmentally disabled,
that take into account direct care costs for a sample of all of those facilities in this
state. The standards shall be adjusted by the department for regional labor cost
variations. For facilities in Douglas, Pierce, and St. Croix counties, the department
shall perform the adjustment by use of the wage index that is used by the federal

department of health and human services for hospital reimbursement under 42 USC

1395 to 1395ggg.

History: 1971 c.40s.93; 1971 ¢. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (2); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854,2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 . 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002, 7299, 9126 (19), 9130 (4), 9145 (1), 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;
1997 4.3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

SECTION 14. 49.45 (6m) (ar) 2. (intro.) and 2. a. of the statutes are consolidated,

renumbered 49.45 (6m) (ar) 2. and amended to read:

49.45 (6m) (ar) 2. For support service costs:2-a—The , the department shall
establish one or more standards for the payment of support service costs that take

into account support service costs for a sample of all facilities within the state.

History: 1971 c.40s. 93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177,221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 103 1d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 5. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a, 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457:
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

History: 1971 c. 40s. 93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837 to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317, 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m fo 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 s5. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 5. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

SECTION 15. 49.45 (6m) (ar) 2. b. of the statutes is repealed.
SECTION 16. 49.45 (6m) (ar) 2. d. of the statutes is repealed.
SECTION 17. 49.45 (6m) (ar) 3. of the statutes is repealed.
SECTION 18. 49.45 (6m) (ar) 5. of the statutes is repealed.

SECTION 19. 49.45 (6m) (av) 1. of the statutes is amended to read:
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1 49.45 (6m) (av) 1. The department shall calculate a payment rate for a facility

2 by applying the criteria set forth under pars. (ag) 1. to 5. and 7., (am) 1. $6-5. bm., 4.,

-3 5m. and 6., and (ar) 1. $e-5- , 4., and 6. to information from cost reports submitted by

4 the facility.

History: 1971 c. 40s.93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106}, 201w; 1975 c. 39; 1975 ¢c. 223 s.
28; 1975 c. 224 s8. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 ¢. 102, 177, 221, 355; 1981 c. 20 s5. 839 10
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120.
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413, 1989 a. 6:
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362¢ to 1403, 3883; 1993 a. 27. 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398. 417, 457:
1997 a. 3,-13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

5 SECTION 20. 49.45 (6m) (av) 6. of the statutes is amended to read:

6 49.45 (6m) (av) 6. The total payment rate for a facility as calculated under subd.
7 1., 4., 5. or 5m. shall be the sum of the rate so calculated, plus capital payment
8 calculated under pars. (am) 6. and (ar) 6. and payment for ancillary services and

9 materials under par. (b) and-for-nenpreseription-drugs-under par—(be).

History: 1971 c.405.93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 .
28; 1975 c. 224 s5. 54h, 56 to 59m; 1975 ¢. 383 5. 4; 1975 c. 411; 1977 ¢. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355, 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317, 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362¢g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 . 191, 216, 225, 289, 303, 398, 417, 457;
1997 a. 3, 13,27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109, -

10 SECTION 21. 49.45 (6m) (bc) of the statutes is repes
11

v v v v % v v v v v v
l.a,b.,bm,d,ande, 3. (intro.), a.,b., and c., and 5., (ar) 1. a., 2. (intro.),
/ o v - o / / s
14 a., b.,and d., 3., and 5., (av) 1. and 6., and (be) of the statutes takes effect on July 1,

15 2004.

16 ‘ (END)
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Section #. 49.45 (6m) (ag) 2. of the statutes is amended to read:

J(‘ @WMW&AJ;A aubd. 3¢ > 6@
49.45 (6m) (ag) 2. &mm«(l‘ ?

established by the department that shall be based upon allowable

costs incurred by facilities in the state as available from information submitted under par. (c) 3. and

compiled by the department.

History: 1971 c. 40 5. 93; 1971 ¢. 42, 125; 1971 c. 213 s 5; 1971 ¢. 215, 217, 307; 1973 c. 62, 90, 147; 1973 ¢. 333
ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 s. 28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 s. 4; 1975 c.
41151977 c. 29, 418; 1979 vc. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to 854,
2202 (20) (r); 1981 c. 93, 31‘7; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m
to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120, 176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27
ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6; 1989 a.

31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993

a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107, 112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995

a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457; 1997 a.

3,13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.
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DRAFTER’S NOTE LRB-0210/P1dn

FROM THE DAK:/......
LEGISLATIVE REFERENCE BUREAU /

L4

~ To Robert Blaine and Anne Miller:

——

1. Your langfiage proposed to amend the definition of “net property tax” in s. 49.45 (6m)
(a) 4., staty, modifies “property tax” by “paid” and strikes “from which the Wisconsin
state property tax credit has been deducted.” If the latter language is stricken, what
is the tax net of? That proposal also is in conflict with language in your “Rationale for
Change” that states “All proposed statutory changes are needed to move completely to
a ﬂaﬁ\’rate system, with the exception of the amendment to s. 49.45 (6m) (a) 4. that
clarifies allowable property taxes as paid taxes (net of all tax credits).” (Emphasis
mine.) What do you want? Note that this term (net property tax) is used only in s. 49.45
(6m) (am) 4., stats.; would it not be clearer, instead of amending the definition, to
amend s. 49.45 (6m) (am) 4. to read “Net property tax paid . .. .”? If this suggested
language is used, it might also be prudent to relate the payment to a specific time
frame, such as the previous year, so that entire tax payments made over several years
would not be required to be considered.

2. Pleasg’review the amendment of 5/49.45 (6m) (ag) 3m., stats., in light of Drafter’s
Note #&. In addition, I have no ideg/vhat state fiscal year this amendment is intended
to address; your proposal says that all provisions except the amendment to s. 49.45
(6m) (a) 4., stats., are to take efféct on July 1, 2004, so I have amended s. 49.45 (6m)
ag) 3m., stats., to apply the {partial flatfrate payment only to state fiscal year
2004-03. If that is what you want, you will need at least one additional provision that
clarifies how rates shall be set for state fiscal year 2002-03. Please also review my
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amendment of s. 49.45 (6m) (av) 1. v '

~1 am unable to m:ake the changes proposed for s. 49.45 (6m) (am) 1., stats., in the
ner proposed; the smallest statutory unit is a subdivision unit (e.g., s. 49.45 (6m)
(am) 1. b.), and what was proposed was a subunit of that unit (e.g., s. 49.45 (6m) (am)
1. b} 1.), in order to accommodate the difference between cost-based and ﬂat',\'i'ate direct
carg costs. Instead, I have amended s. 49.45 (6m) (am) 1. a. to include, besides personal

é}ﬁ‘co fort supplies, medical supplies, over—the—counter drugs, and nonbillable services

of alward clerk, activity person, recreation person, social worker, volunteer coordinator,
teadher for residents aged 22 and older, vocational counselor for residents aged 22 and
, religious person, therapy aide, therapy assistant, and counselor on resident

living. I also created s. 49.45 (6m) (am) 1. bm. v
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?ﬁtice the language concerning over—the—counter drugs that I created in s. 49.45
6m) (am) 1. 4. and the fact that I repealed s. 49.45 (6m) (bc)‘,/stats., rather than
amending that language into s. 49.45 (6m) (am) 1. a. I created theynguage because
it is more specific than l},hat in current law under s. 49.45 (6m) (bc),'stats., and is used
in s. 49.46 (2) (b) 6. i., stats., which is, I presume, the authority for provision of this
benefit to recipients. In addition, your proposed language strikes reference to s. 49.45

(6m) (be) in s. 49.45 (6m) (av) 6.] so the language currently in s. 49.45 (6m) (bc), stats.,

appears to serve little purpose. v

@ In s. 49.45 (6m) (am) 1. bm. of this bill, what, exactly is a “resident living staff
person”? Should not the term be “residential,” rather than “resident”? How do the

services of this person differ from a “counselor on resident living” (see s. 49.45 (6m) (am)
1.a.)? -

. Note that I changed the term “nursing assistant” to “nurse’s assistant” under s.
45 (6m) (am) 1. bm.; nurse’s assistants are regulated under s. 146.40, stats.;
“nursing assistants” are not regulated. 4

@i I am unable to make the changegproposed for s. 49.45 (6m) (am) 3?/51. to c., for the
ason stated in Drafter’s Note #%, Note, however, that I repealed these provisions
after amending s. 49.45 (6m) (am) 3. (intro.) (renumbered s. 49.45 (6m) (am) 2. ¢.) to
include their language. v

#. Because renumbering is expensive and may lead to mistakes and confusion in the

atutes, we do not renumber provisions solely in order to make them exactly
sequential (e.g., 1., 2., 3., 4., etc.); provisions that are not exactly sequential (e.g., 1.,
1m.,, 2., 4., etc.) are kept as they are in order to give the reader a clue that previous
legislative history has created change in that particular statutory area. Therefore, I
did not renumber s. 49.45 (6m) (am) 4., 5., 5m., and 6. and (ar) 4. and 6., as proposed.

Is s. 49.45 (6m) (av) 2., stats., still accurate, and accurate under this bill?

. Please carefully review the amendment to s. 49.45 (6m) (ar) 1. a., stats. I have
amended it exactly according to the language proposed, but I am concerned that you
may have intended in the amendment to differentjate between those direct care costs
that are to be cost-based (s. 49.45 (6m) (am) 1. bm’) and those that are to have flatgrate

reimbursement (s. 49.45 (6m) (am) 1. a.)—is it possible that your Xerox transmittal left
out this distinction? LA

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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DRAFTER’S NOTE LRB-0210/P1dn
FROM THE DAK:cjs:pg
LEGISLATIVE REFERENCE BUREAU

October 30, 2002

To Robert Blaine and Anne Miller:

1. Your language proposed to amend the definition of “net property tax” in s. 49.45 (6m)
(a) 4., stats., modifies “property tax” by “paid” and strikes “from which the Wisconsin
state property tax credit has been deducted.” If the latter language is stricken, what
is the tax net of? That proposal also is in conflict with language in your “Rationale for
Change” that states “All proposed statutory changes are needed to move completely to
a flat—rate system, with the exception of the amendment to s. 49.45 (6m) (a) 4. that
clarifies allowable property taxes as paid taxes (net of all tax credits).” (Emphasis
mine.) What do you want? Note that this term (net property tax) is used only in s. 49.45
(6m) (am) 4., stats.; would it not be clearer, instead of amending the definition, to
amend s. 49.45 (6m) (am) 4. to read “Net property tax paid . . .."? If this suggested
language is used, it might also be prudent to relate the payment to a specific time
frame, such as the previous year, so that entire tax payments made over several years
would not be required to be considered.

2. Please review the amendment of s. 49.45 (6m) (ag) 3m., stats., in light of Drafter’s
Note # 4. In addition, I have no idea what state fiscal year this amendment is intended
to address; your proposal says that all provisions except the amendment to s. 49.45
(6m) (a) 4., stats., are to take effect on July 1, 2004, so I have amended s. 49.45 (6m)
(ag) 3m., stats., to apply the partial flat—rate payment only to state fiscal year 2004-05
and have made the provision effective on publication of the budget act. If that is what
you want, you will need at least one additional provision that clarifies how rates shall
be set for state fiscal year 2002-03. Please also review my amendment of s. 49.45 (6m)
(av) 1.

3. Note that I created s. 49.45 (6m) (ag) 3r. and amended s. 49.45 (6m) (ag) 2. These
changes make explicit the flat-rate basis for payment that your proposal requests,
beginning with state fiscal year 2004—-05. I was not sure what to do with the assertion
under your “Rationale for Change” that refers to increasing the percentage of flat-rate
reimbursement by 25% each year beginning in FY02; this contradicts your request that
the changes be effective July 1, 2004, and, in addition, indicates that DHFS is paying
on that basis now, which, if true, is in conflict with the statutes.

4. T am unable to make the changes proposed for s. 49.45 (6m) (am) 1., stats., in the
manner proposed; the smallest statutory unit is a subdivision unit (e.g., s. 49.45 (6m)
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(am) 1. b.), and what was proposed was a subunit of that unit (e.g., s. 49.45 (6m) (am)
1. b. 1), in order to accommodate the difference between cost-based and flat—rate
direct care costs. Instead, I have amended s. 49.45 (6m) (am) 1. a. to include, besides
personal comfort supplies, medical supplies, over—the—counter drugs, and nonbillable
services of a ward clerk, activity person, recreation person, social worker, volunteer
coordinator, teacher for residents aged 22 and older, vocational counselor for residents
aged 22 and older, religious person, therapy aide, therapy assistant, and counselor on
resident living. I also created s. 49.45 (6m) (am) 1. bm.

5. Notice the language concerning over—the—counter drugs that I created in s. 49.45
(6m) (am) 1. a. and the fact that I repealed s. 49.45 (6m) (bc), stats., rather than
amending that language into s. 49.45 (6m) (am) 1. a. I created the language because
it is more specific than that in current law under s. 49.45 (6m) (bc), stats., and is used
in s. 49.46 (2) (b) 6. i., stats., which is, I presume, the authority for provision of this
benefit to recipients. In addition, your proposed language strikes reference to s. 49.45
(6m) (be) in s. 49.45 (6m) (av) 6., so the language currently in s. 49.45 (6m) (bc), stats.,
appears to serve little purpose. '

6. Ins. 49.45 (6m) (am) 1. bm. of this bill, what, exactly is a “resident living staff
person”? Should not the term be “residential,” rather than “resident”? How do the

services of this person differ from a “counselor on resident living” (see s. 49.45 (6m) (am)
1.a.)?

7. Note that I changed the term “nursing assistant” to “nurse’s assistant” under s.
49.45 (6m) (am) 1. bm.; nurse’s assistants are regulated under s. 146.40, stats.;
“nursing assistants” are not regulated.

8. I am unable to make the changes proposed for s. 49.45 (6m) (am) 3. a. to c., for the
reason stated in Drafter’s Note #4. Note, however, that I repealed these provisions

after amending s. 49.45 (6m) (am) 3. (intro.) (renumbered s. 49.45 (6m) (am) 2. ¢.) to
include their language.

9. Because renumbering is expensive and may lead to mistakes and confusion in the
statutes, we do not renumber provisions solely in order to make them exactly
sequential (e.g., 1., 2., 3., 4., etc.); provisions that are not exactly sequential (e.g., 1.,
1m,, 2., 4., etc.) are kept as they are in order to give the reader a clue that previous
legislative history has created change in that particular statutory area. Therefore, I
did not renumber s. 49.45 (6m) (am) 4., 5., 5m., and 6. and (ar) 4. and 6., as proposed.

10. Is s. 49.45 (6m) (av) 2., stats., still accurate, and accurate under this bill?

11. Please carefully review the amendment to s. 49.45 (6m) (ar) 1. a., stats. I have
amended it exactly according to the language proposed, but I am concerned that you
may have intended in the amendment to differentiate between those direct care costs
that are to be cost—based (s. 49.45 (6m) (am) 1. bm.) and those that are to have flat—rate
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reimbursement (s. 49.45 (6m) (am) 1. a.) — is it possible that your Xerox transmittal
left out this distinction?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266—0137

E-mail: debora.kennedy@legis.state.wi.us



HOW STATUTES WOULD LOOK IF 03-0210/P1 IS ENACTED

FLAT RATE

49.45 (6m) (am) 1. a. Direct care — Personal comfort supplies; medical supplies; o—t—c drugs; non—
billable services for certain facility personnel

49.45 (6m) (am) 2. Support services
a. Dietary services
b. Environmental services

c. Fuel and utilities (electrical, water and sewer services, heat)

d. Administrative and general

COST BASED

49.45 (6m) (am) 1. bm. Direct care — Nonbillable costs for rn’s, Ipn’s, nurse’s assistants, and resi-
dential living staff

49.45 (6m) (am) 4. Net property taxes and allowable mun. costs.
49.45 (6m) (am) 5Sm. Allowable interest expenses

49.45 (6m) (am) 6. Capital payments
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Kennedy, Debora

From: Gebhart, Neil

Sent: Wednesday, November 13, 2002 2:39 PM
To: Kennedy, Debora

Subject: MSAs

There are several WI statutory references to the term "federal standard
metropolitan statistical area," but no really good definition. Federal web
sites use both the term

"Metropolitan Statistical Area" and "Metropolitan Area." These areas seem to
be named for the major cities located in each. The two we are concerned with
are called the MINNEAPOLIS-ST. PAUL, MN-WI MSA (FIPS Code 5120) and the
DULUTH-SUPERIOR (MN-WI) MSA (FIPS Code 2240). I could not readily find what
"FIPS" stands for. I think it's probably sufficient to refer to the two MSAs
by name, at least if that is acceptable from a drafting perspective.
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{ Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MEDICAL ASSISTANCE
Under f:urrent law, payments to nursing homes for services to recipients under

e,

the Medical] Assistance(program are mgde under a cost—based formula that
considers certain costs of individual nursing homes, based on information from
reports thag the nursing homes submit to DAFS. The formula specifies cost centers
of direct care, support services, fuel and ftilities, net property tax or municipal
services, administrative and general cost 1nterest expenses, and necessary capital
payments. (Qietony Brumess; awarlrowmaded
< Beginning July 1, 2004, this bill qu1re payment to nursing homes to be %3
made on a flat—fate basis for support gerviceg/{fuel and utilities, administrative and
general costgyand direct care costgfor ancillary nursing home personne) The bill
eliminates the requirement that nursing homes submit cost reports for these costs.
Under the blllﬁihe cost centers on which cost-based payment will continue to be
made are nongbillable direct care costs for reg1stered nurses, licensed practical
@Wnurse’gas&stants AT ge g syl Jneh property tax or municipal
services; interest expenses; and necessary cap1ta1 payments Gisdlyy the bill
combmes the cost centers identified as support services, fuel and ut111t1es and
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administrative apd general costs into a single cost center and clarifies that)“Ze
l INSERT property taxes®feferg to paid, rather than incurred, N

- LA T LS
or further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /

> SECTION 1. 49.45 (6m) (a) 4. of the statutes is amenfleti-tbrtedd: /e,a.,.&,,a.m_h £,

e e s

l2g #ﬁg,‘%&- m) (a) 4. _“Net prop? t;aifg/xieﬁnsb pfal-;} pﬁggferty t. : @omﬁm%th@
ot : . e
3 iseonsin. ﬁfé//ro eftytax credithas beexf@d/uct’éd. [

SECTION 2. 49.45 (6m) (ag) 2. of the statutes is amended to read:

49.45 (6m) (ag) 2. Standards Except as provided in subd. 3r., standards

established by the department that shall be based upon allowable costs incurred by

facilities in the state as available from information submitted under par. (c) 3:”%'@ g
compiled by the department. Le%__o@:) ) M

.

SECTION 3. 49.45 (6m) (ag) 3mr. of the statutes is amended to read:

49.45 (6m) (ag) 3m. For state fiscal year 19992000 @ rates that shall

4
5
6
7
8
9
@ be set by the department based on information from cost reports for the —1-998@/
Jstate :
2/
©

fiscal year of the facility and-for-state-fiseat-year-2000-01 MH44/05
Stei ke '

ayment)for costs specified under par. (am) 1. a. and 2. 2 A/w
> v i ¢

MOSERTI- 1T -
10

SECTION 5. 49.45 (6m) (am) 1. a. of the statutes is amended to read:

19 49.45 (6m) (am) 1. a. Personal comfort supplies; medical supplies;
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10
11
12
13
14
- 15
16

17

/ 1

SECTION 13. 49.45 (6m) (am) 3. c. of the statutes is repealed.
(N2ERT 3-12
SECTION 14. 49.45 (6m) (am) 5. of the statutes is renumbered 49.45 (6m) (am)
or

. LRB-0210/P1
2003 — 2004 Legislature -3- DAK:cjs:pg
' SECTION 5

nonbillable services of a ward clerk, activity person, recreation person, social worker.,

volunteer coordinator, teacher for residents aged 22 and older, vocational counselor

for residents aged 22 and older, religious person, therapy aide, therapy assistant, and
counselor on resident living.

SECTION 6. 49.45 (6m) (am) 1. b. of the statutes is repealed.

SECTION 7. 49.45 (6m) (am) 1. bm. of the statutes is created to read:

49.45 (6m) (am) 1. bm. Nonbillable services of a registered nurse, licensed
practical Nurse,nurse’s assistant LR stV R -staliparep R/

SECTION 8. 49.45 (6m) (am) 1. d. of the statutes is repealed.

SECTION 9. 49.45 (6m) (am) 1. e. of the statutes is repealed.

SECTION 10. 49.45 (6m) (am) 3. (intro.) of the statutes is renumbered 49.45 (6m)
(am) 2. c. and amended to read:

49.45 (6m) (am) 2. c. Allowable fuel and utility costs, including the facility
expenses that the department determines are allowable for the provision of:
electrical service, water and sewer services, and heat.

SECTION 11. 49.45 (6m) (am) 3. a. of the statutes is repealed.

SECTION 12. 49.45 (6m) (am) 3. b. of the statutes is repealed.
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SECTION 15

y
"1 direct care costs, for facilities that primarily serve the developmentally disabled,
2 that take into account direct care costs for a sample of all of those facilities in this
3 state. The standards shall be adjusted by the department for regional labor cost
@ variations. For facilities in %@@ﬂ&@gﬁ@%},@%x}mﬂme the)department
5 shall perform the adjustment by use of the wage index that is use by the federal
6 department of health and human services for hospital reimburserfent under 42 USC

Ho Mlunea g ollS =S Pil an 3 Food D e S raso
7 1395 to 1395ggg. k@,:kiﬂ@ﬂ. ‘sW&AAcQ mm,mﬂw&»ﬂlﬂl.w slaicthien) onsoa

8 SECTION 16. 49.45 (6m) (ar) 2. (intro.) and 2. a. of the statutes are consolidated,

9 renumbered 49.45 (6m) (ar) 2. and amended to read:

10 49.45 (6m) (ar) 2. For support service costs:2—a—The , the department shall
11 establish one or more standards for the payment of support service costs that take
12 into account support service costs for a sample of all facilities within the state.

13 SECTION 17. 49.45 (Gm)_ (ar) 2. b. of the statutes is repealed.

14 SECTION 18. 49.45 (6m) (ar) 2. d. of the statutes is repealed.

15 | SECTION 19. 49.45 (6m) (ar) 3. of the statutes is repealed.

16 SECTION 20. 49.45 (6m) (ar) 5. of the statutes is repealed.

17 SECTION 21. 49.45 (6m) (av) 1. of the statutes is amended to read:

18 49.45 (6m) (av) 1. The department shall calculate a payment rate for a facility

19 by applying the criteria set forth under pars. (ag) 1. to 5. and 7., (am) 1. to-5. bm., 4.,

20 Sm. and 6., and (ar) 1. $0-5- , 4., and 6. to information from cost reports submitted by

21 the facility.
(INSeRX A4-21)—

297 SECTION 22. 49.45 (6m) (av) 6. of the statutes&is amended to read:

23 49.45 (6m) (av) 6. The total payment rate for a facility as calculated under subd.

24 1;, 4., 5. or 5m. shall be the sum of the rate so calculated, plus capital payment
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SECTION 22

calculated under pars. (am) 6. and (ar) 6. and payment for ancillary services and

materié.ls under par. (b) and-for-nonpreseription-drugs-under-par—(be).

SECTION 23. 49.45 (6m) (bc) of the statutes is repealed.

SECTION 9424. Effective dates; health and family services. | * )
(1) NURSING HOME PAYMENT FORMULA. The treatment of section 49.45 (6rh) (ag) X

X

2.,(am)1.a.,b., bm,d., and e, 3. (intro.), a., b., and c., and 5., (ar) 1. a.,/ 2. (jntro.), A

a.,b.,and d., 3., and 5., (av) 1. and 6., and (bc) of the statfites takep/:ffect onjJuly 1,

2004.

e o( C-
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INSERT Al

VO “'To calculate a nursing home’s payment rate, DHFS establishes a tentative
payment rate by applying to information from nursing home cost reports certain
standards and methods in calculating amounts payable for a rate year for the cost
centers. DHFS then compiles a tentative average payment rate for each nursing
home based on that nursing home’s rates for cost centers that were in effect on June
30, 1994. Next, DHFS calculates a nursing home’s projected cost per patient day.
If the tentative payment rate is less than the tentative average payment rate, and
if the projected cost per patient day is more than the tentative payment rate, DHFS
sets the nursing home’s average payment rate as the tentative average payment rate
or the tentative payment rate, whichever is greater; if not, DHFS sets the nursing
home’s average payment rate as the tentative payment rate.

INSERT A2

In addition, the bill requires that under the standards for direct care costs of
nursing homes, as adjusted for regional labor cost variations, DHFS use the federal
Medicare Program hospital wage index for nursing homes in the Minneapolis—St.
Paul and Duluth—Superior federal standard metropolitan statistical areas (which
include Douglas, Pierce, St. Croix, and Polk counties).

Lastly, the bill changes the criteria by which DHFS compiles a tentative
average payment rate for a nursing home, to base that rate on the nursing home’s
rates for cost centers that were in effect on June 30 of the calendar year before the
previous calendar year, rather than on June 30, 1994.

Act .... (this act), is amended to read:
49.45 (6m) (ag) 3m. For each state fiscal year, rates that shall be set by the
1%
department based on information from cost reports for costs specified under par. (am)

_
1. bm., 4., 5m., and 6. for the most recently completed fiscal year of the facility.

History: 1971 c. 405s. 93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 . 62, 90, 147; 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 ¢. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355, 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 s5. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a.-6;
1989 a, 31 ss. 1402 to 1452, 2909g, 2905i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362¢g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.
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SECTION 2. 49.45 (6m) (am) 4. of the statutes is amended to read:
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49.45 (6m) (am) 4. Net-property Property tax or allewable municipal service
costs ineurred paid by the owner of the facility for the facility.

History: 1971 c. 40, 93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 ¢. 39; 1975 ¢. 223 5.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307,339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

INSERT 3-20

SECTION 3. 49.45 (6m) (ar) 1. a. of the statutes is amended to read:

49.45 (6m) (ar) 1. a. The department shall establish standards for péyment of
allowable direct care costs, for facilities that do not primarily serve the
developmentally disabled, that take into account direct care costs for a sample of all
of those facilities in this state and separate standards for payment of allowable direct
care costs, for facilities that primarily serve the developmentally disabled, that take
into account direct care costs for a sample of all of those facilities in this state. The

standards shall be adjusted by the department for regional labor cost variations. For
facilities in Deuglas; Pierce;-and-St—Croixcounties the Minneapolis—St. Paul and the

Duluth-Superior federal standard metropolitan statistical areas, the department
shall perform the adjustment by use of the wage index that is used by the federal

depértment of health and human services for hospital reimbursement under 42 USC

1395 to 1395ggg.

History: 1971 c. 40s. 93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 ¢. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 s.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 ¢. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 8371 to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 5. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362¢g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457
1997 a. 3,13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109, )

INSERT 4-21
SECTION 4. 49.45 (6m) (av) 2. of the statutes is amended to read:
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49.45 (6m) (av) 2. The department shall compile an average payment rate for
each facility based on that facility’s rates for cost centers described under par. (am)

1. to 5. that were in effect on June 30,1994 of the

department may develop a method for adjusting the facility’s rate for the cost center

under par. (am) 1. in compiling the average payment rate nder this subdivision.

History: 1971¢.40s. 93; 1971 c. 42,125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307, 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 5.
28, 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317, 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m tg 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339) 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a, 6.
1989 a. 31 ss. 1402 to 1452¢g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362¢ to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (]); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109,
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DRAFTER’S NOTE | LRB-0210/1dn
FROM THE ‘DAK:cjs:pg
LEGISLATIVE REFERENCE BUREAU - '

To Robert Blaine and Anne Miller: /

- Please review my treatment of s. 49.45 (6m) (av) 2., stats. Although it was decided in

our meeting of November 13 to repeal this subdivision, it is tied into the rest of the
provisions in that paragraph by cross reference. I have been unable to get an opinion
from Dave Lund as to how he would like to handle this, so, in order to get the draft out
for a second review I amended it to refer back two years, rather than to 1994. Note also

that I made this change effective on enactment of the act. Please let me know what you
want here. : v’

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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DRAFTER’S NOTE LRB-0210/1dn
FROM THE DAK:cjs:pg
LEGISLATIVE REFERENCE BUREAU o

December 23, 2002

To Robert Blaine and Anne Miller:

Please review my treatment of s. 49.45 (6m) (av) 2., stats. Although it was decided in
our meeting of November 13 to repeal this subdivision, it is tied into the rest of the
provisions in that paragraph by cross reference. I have been unable to get an opinion
from Dave Lund as to how he would like to handle this, so, in order to get the draft out
for a second review I amended it to refer back two years, rather than to 1994. Note also

that I made this change effective on enactment of the act. Please let me know what you
want here.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266—0137
" E-mail: debora.kennedy@legis.state.wi.us



Kennedy, Debora

.
From: _ Blaine, Robert
Sent: Tuesday, January 14, 2003 10:02 AM
To: Kennedy, Debora
Cc: Miller, Anne ' , ‘
Subject: RE: FW: LRB Draft: 03-0210/1 Nursing home payment formula changes

Hello Debora --

Well, I thought I might be able to save you some work, but it looks like we need another
redraft one way or the other. Please redraft as DHFS has requested, deleting s. 49.45
(6m) (av) 2. through s. 49.45 (6m) (av) 6., and modifying s. 49.45 (6m) (av) 1. to
include, at the end, the sentence "and payment for ancillary services and materials under
par. (b)" v

which is currently at the end of s. 49.45 (6m) (av) 6.

Please call me if this is problematic, or if I'm not available, Anne Miller directly.

Thanks,
‘Robert

————— Original Message-—----

From: Miller, Anne

Sent: Monday, January 13, 2003 4:04 PM

To: Blaine, Robert

Cc: Kennedy, Debora; Lund, C. David; Updike, Lyle; Gebhart, Neil; Megna,
Richard . ‘ ; '
Subject: RE: FW: LRB Draft: 03-0210/1 Nursing home payment formula
changes

Hi Robert!

T talked to Lyle about this language. Debora's placeholder language under s.
49.45 (6m) (av) 2. that refers back for two years does not work. The two
workable options for that section would be to leave the language like it was
before (which requires the Nursing Home section to make comparison
calculations which are obsolete) or to make the deletions as recommended in
the last email.

Of course, we prefer the deletions, but, in the interest of Debora's time, we

can live with keeping the language as it was before, without referring back
two years.

I hope this information helps. If you need more information on why the
referring back language doesn't work, could you please contact Lyle. Any other
questions, please feel free to contact me with.

- Anne

>>> Blaine, Robert 01/12/03 12:58PM >>>
Anne --

In the interest in saving time, will the language as Debora has drafted it not
work? I would like to avoid a redraft unless the department is concerned that
the language as drafted will actually prevent the department from meeting its
objective. 1In addition to time considerations, I'm a bit concerned that this
draft will morph into more of a’‘policy item than a true budget, fiscal
provision. The Governor has expressed an interest in keeping all policy items
out of the budget and I'm a bit concerned that if we start cleaning up
language, while making all our jobs easier in the long run, the provision
won't pass the policy item smell test (esp. when LFB looks at it).



Of course, if the language in (av) 2. through 6. actually keep this draft from
working, I'm more amenable to the change.

Robert

----- Original Message-----

From: Miller, Anne

Sent: Friday, January 10, 2003 1:37 PM

To: Blaine, Robert ‘ ‘

Cc: Kennedy, Debora; Lund, C. David; Updike, Lyle; Gebhart, Neil; Megna,
Richard )

Subject: Re: FW: LRB Draft: 03-0210/1 Nursing home payment formula
changes

Hi Robert!

This draft is pretty close to final. Regarding Debora's question on s. 49.45
(6ém) (av) 2., we believe that the majority of (av) can be deleted.
Specifically, we recommend s. 49.45 (6m) (av) 2. through s. 49.45 (6m) (av) 6.
be deleted, and s. 49.45 (6m) (av) 1. be modified to include, at the. end, the
sentence "and payment for ancillary services and materials under par. (b)"
which is currently at the end of s. 49.45 (6m) (av) 6.

I hope this information is helpful, and please feel free to contact me with
any questions.

- Anne

>>> Blaine, Robert 12/31/02 09:37AM >>>
Hi Anne --

Yet another complicated draft. I would really like to get comments back to
Debora by January 10 (one week from Friday). Please call me ASAP if this is
not workable. These drafts should be considered top priorities.

Thanks,
Robert

————— Original Message-----
From: Greenslet, Patty ,
Sent: Monday, December 23, 2002 1:31 PM
To: Blaine, Robert ‘
Cc: Kraus, Jennifer; Schaeffer, Carole; Hanaman, Cathlene; Haugen, Caroline
Subject: LRB Draft: 03-0210/1 Nursing home payment formula changes

Following is the PDF version of draft 03-0210/1.



Kennedy, Debora

From: Miller, Anne

Sent: Friday, January 10, 2003 1:36 PM

To: Blaine, Robert

Cc: Kennedy, Debora; Lund, C. David; Updike, Lyle; Megna, Richard
Subject: Re: FW: LRB Draft: 03-0210/1 Nursing home payment formula changes
Hi Robert!

This draft is pretty close to final. Regarding Debora's question on s. 49.45
(ém) (av) 2., we believe that the majority of (av) can be deleted.
Specifically, we recommend s. 49.45 (6m) (av) 2. through s. 49.45 (6m) (av) 6.
be deleted and s. 49.45 (6m) (av) 1. be modified to include, at the end, the

sentence ‘andip@yment for ancillary services and materials under par. (b)"
which is currently at Jthe end of S. 49.45 (6m) (av) 6.

I hope this informatign is helpful, and please feel free to contact me with
any questions.

» - —
cuamg:k&gcjﬂn& b44 aJAe&’ A uef%Mwa~QT“. «>

>>> Blaine, Robert 1273176~/69 :37AM >>>
Hi Anne --

- Anne ff”ﬂw

Yet another complicated draft. I would really like to get comments back to
Debora by January 10 (one week from Friday). Please call me ASAP if this is
not workable. These drafts should be considered top priorities.

Thanks,
Robert

————— Original Message—----
From: Greenslet, Patty

Sent: Monday, December 23, 2002 1:31 PM
To: Blaine, Robert .
Cc: Kraus, Jennifer; Schaeffer, Carole; Hanaman, Cathlene; Haugen, Caroline
Subject: LRB Draft: 03-0210/1 Nursing home payment formula changes

Following is the PDF version of draft 03-0210/1.



