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DHFS

LAY

Department of Health and Family Services

2003-2005 Biennial Budget Statutory Language Request
September 16, 2002

Intensive Treatment Beds at the Centers

Current Language

s.51.06 (1%) allows the Centers for the Developmentally Disabled to provide services for up to
50 individuals with a developmental disability who are also diagnosed as mentally ill or who

exhibit certain behaviors.

Proposed Change

1.

Amend 5.51.06 (I(ﬁd) to remove the limit on the number of individuals to whom the Centers
may provide these services.

Create statutory language that allows the Department to impose a surcharge on extended
lengths of stay for individuals in the ITPs. Allow the Department to impose a progressive
surcharge of an additional 10% for each subsequent six month period that the individual -
remains at the Center beyond the discharge date agreed upon by the Center and county of

residence.

- Create a new, continuihg appropriation in the Division of Supportive Living in which

surcharge payments are deposited. All monies received from the counties as a surcharge on
ITP beds should be deposited in this appropriation. Allow the Department to provide grants
from this appropriation to counties for one-time costs associated with the placement of
individuals from the Centers under the CIP 1A waiver program. '

Effect of the Change

1.

This change will expand the number of Intensive Treatment Program (ITP) beds which the
Department can operate and allow the Department to react to the needs of counties without
seeking additional statutory changes. The individuals in the ITP units are eligible for
Medical Assistance and counties pay the non-federal portion of the MA cost. There will be
no cost to the state as a result of this request.

Counties will have an incentive to return individuals in the IT P to the community, in the least
restrictive environment, as quickly as possible, encouraging the shortest possible length of
stay appropriate for the individual. ‘

2003-05 Statutory Language Request Page 1



3. If surcharges are imposed, there will be a source of revenue for one-time expenses related to
CIP 1A placements.

Rationale for the Change

The Department currently operates Intensive Treatment Programs at Northern and Southern
Wisconsin Centers, and one is anticipated to open at Central Wisconsin Center soon. There is a
large demand for the kinds of services these ITPs provide. Counties have repeatedly requested
these services for their residents and there have been waiting lists for ITP beds at some Centers.
The Department is seeking permission to expand the number of beds it currently operates as
needed. As beds are added, additional staff will be required, which the Department will request
through the administrative procedure of an s.16.505/515 request.

Although the IT program is intended to be a short-term program, 23% of the individuals in the ,
ITPs currently have been in these programs for over ten years. These individuals generally have
complicated behavioral problems which may make it difficult to find placements for them in
their counties of residence. There is currently no fiscal incentive for counties actively to pursue
plans for these individuals to return to their home communities because of the higher costs

associated with serving these people.

The Department proposes to impose a surcharge on individuals who remain in the ITPs beyond
the agreed-upon discharge date. Applying a surcharge will encourage the counties to plan to
return an individual to his or her community on a definite date. Centers will be better able to
make beds available in the ITPs when the need arises, to support other individuals in other
counties. Increased turn-around times will create more bed space in the ITPs and maintain

service capacity. '

Counties will probably oppose the surcharge..Smaller counties may have limited community
capacity for individuals with severe behavioral problems and may find it more difficult to find
appropriate placements within-a specified period of time. ‘ '

Counties frequently lack funds to pay one-time costs associated with placing individuals from the
Centers in the community under the CIP 1A waiver. Daily costs of the placements are paid
through the CIP 1A rate, but there are one-time costs that cannot be paid out of this rate. Such
costs might include making a residence handicapped-accessible, specialized equipment, or
supplies such as bedding and furniture. Allocating the revenues from the surcharge to these one-
time costs will assist counties in finding appropriate community placement facilities. The
Division of Supportive Living will administer these funds as a grant program to counties.

This surcharge will benefit counties and not the Department and will thus not violate the
Medicaid prohibition against supplementation of Medicaid payments to providers.

2003-05 Statutory Language Request 4 . . Page 2



Desired Effective Date: - Upon Passage of Bill

Agency: 5 : DHFS
Agency Contact: , Ellen Hadidian
Phone: - 266-8155
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DOA.......Jablonsky — BB0050 Intensive treatment beds at centers for

developmentally disabled
For 2003-05 BUDGET — NoT READY FOR INTRODUCTION

Aot aen
AN AcT ...; relating to: imposing a surcharge for extended intensive treatment

services at the state centers for the developmentally disabled and making an

appropriation.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES "

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES v

Under current law, the state centers for the developmentally disabled may
provide, among other services, intensive treatment services for up to 50 individuals
with developmental disabilities who are also diagnosed as mentally ill or who exhibit
extremely aggressive and challenging behaviors. S

This bill removes the limit on W ndividuals who may be provided
intensive treatment services at thegenters fordevelopmental disabilities. The bill
also authorizes DHF'S to impose on countieg/fhat pay for these services a progressive
surcharge of an additional 10% on the/fee charged for the intensive treatment
services, for each six-month period that/an individual receives the services beyond
the discharge date agreed upon by theenter for developmental disabilities and the
individual’s county of residence. From the moneys received under this surcharge,
DHFS may provide payment to counties for one—time costs associated with

relocating individuals into communities from state centers for the developmentally
disabled under a waiver of federal Medical Assistance’program laws.



2003 — 2004 Legislature. -2 , LRB-0211/1

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (2) (gLS/of the statutes is created to read:

20.435 (2) (gL) Extended intensive treatment surcharge. All moneys recelved

v
as payments of the surcharge for extended intensive treatment under s. 51.06 (5 yfor

4 oneftlme paymenf: of relocation costs for individuals under s. ‘1{6.275 (5) (e).

5 SECTI(')%O;-EZ.G%%%& (e)\{)f the statutes is created to read:

6 46.275 (5) (e) From the appropriation under s. 20.435 (2) (gL)\,/the\éepartment

7 may provide moneys to a county to pay for ‘ne-time costs associated with the

8 relocation under this section” of an individual from a state center for the

9 developmentally Ydisabled.
10 SECTION 3. 51.06 (1m) (d)\g,f the statutes is amended to réad:
11 51.06 (1m) (d) Services for Jeqa—(;eé()\/individi1a1s with developmental disability
12 who are also diagnosed as mentally ill or who exhibit extremely aggressive and
13 challenging behaviors.

l6Hlstory 1975 c. 430; 1981 c. 20; 1985 a. 29 ss. 1061 to 1/ 3200 (56); 1985 a. 176; 1991 a. 39; 1993 a. 16; 1995 a. 27 5. 9145 (1); 1997 a. 27, 164; 1999 a. 9; 2001 a.

14 SECTION 4. 51.06 (5) of the statutes is created to read:
15 51.06 (5) SURCHARGE FOR‘{EXTENDED INTENSIVE TREATMENT. The \éepartment may
16 Impose a progressive surcharge of an additional 10% of the fee for services under sub.
17 (1m) (d)\/charged under s. 46.03 (18):/for each 6-month period that an individual
18 receives the services after the discharge date for the individual that was agreed upon
19 by the'Center for developmentally disabled and the individual’s county of residence.
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SECTION 4

Any revenues received under this subsection\/shall be credited to the appropriation

account under s. 20.435 (2) (gL).\/

SECTION 9324\./Initial applicability; health and family services.

(1) EXTENDED INTENSIVE TREATMENT SURCHARGE. The treatment of sections
20.435 (2) (gL)\,/46.275 (5) (e):/and 51.06 (1m) (d)\énd (5)\6f the statutes first applies
to services under section 51.06 (1m) (d)\gf the statutes provided on the effective date

of this subsection\{hat are received by an individual after his or her agreed—upon

discharge date.

(END)
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LRB - 0211/1: PROPOSED REVISIONS

SECTION 1. 20.435 (2) (gL) of the statutes is created td read:

20.435 (2) (gL) Extended intensive treatment sz_zrchdrge. All moneys received
as payments of the surcharge for extended intensive treatment under s. 51.06 (5), for
one-time payment of relocaﬁon_costs for individuals under s. 46.275 (5) (e).

SECTION 2. 46.275(5) (e) of the statutes is created to read:

46.275 (5) (e) From the appropriation under s. 20.435 (2) (gL), the department
may provide moneys to a county to pay for one—time costs associated with the
relocation under this section of an individual from a state center for the
developmentally disabled. | | .

SECTION 3. 51.06 (1m) (d) of the statutes is amended to read:

51.06 (1m) (d) Services for up-te-50 individuals with developmental disability
~ who are also diagnosed as mentally ill or who exhibit extremely aggressive and
challenging behaviors.

SECTION 4. 51.06 (3) of the statutes is renumbered 51.06(3)(a).

SECTION 5. 51.06 (3) (b) of the statutes is created to read:

51.06 (3) (b) An individual may be placed at a center for the developmentally
disabled for services under sub. (1m) (d) only if both of the following conditions are mef:

1. The department determines that a licensed bed and other necessary resources
are available to provide services to that individual. |

2. The individual’s county of residence and the depaftment agree as a condition of
admission upon a maximﬁm discharge date for the individual.

SECTION 6. 51.06 (5) of the statutes is created to read:

51.06 (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The department may
impose on a county a progressive surcharge for services under sub. (1m) (d)@'lat an
individual receives after the inaximum discharge date for the individual that waé agreed
upon under sub. 3) (b) @"he surcharge shall be 10% of the amount paid for the services
under s. 49.45 during the first 6-month period following the maximum discharge date,

and shall increase by 10% of the amount paid for the services under s. 49.45 during each



6—month penod thereafter. Any revenues received under th1s subsection shall be credited

to the appropnanon account under s. 20.435 (2) (gL). :
SECTION 7. 51.20 (13) (c) 1, (c) 2 and (f) of the statutes are amended to read:
| "i51.20 (13) (¢) 1. The court shall designate the facility or service which is to
receive the subject individual into the mental health system, subject to . 51.06 (3) exeept

(E) 2. The county department under s. 51 42 or 51.437 shall arrange for treatment
in the least restrictive m'am:t_er consistent with the requirements of the subject indiﬁdual |
in accordance with a court order désignatihg the maximum level of inpatient facility, if
any, which may be used for treatment, subject to s. 51.06 (3) exeeptthat-if the-subjeet

seﬁﬂaem-eentepfer—tmlevelepmenmn-yé}sabled and

(f) The county department under s. 51.42 or 51’ 437"which receives an individual

who is committed by a court under par. (a) 3. is authorized to place such individual in an
approved treatment facility subject to any limitations ‘which are specified by the court
under par. (c) 2. The county department shall place the subject individual in the
treatment program and treatment facility which is least restrictive of the individual's ;
petsona] liberty, consistent with the treatment requirements of the individual. The éounty
department shall have ongoing responsibility to review the individuél's needs, in

accordance with sub. (17), and transfer the person to the least restrictive prdgram

consistent with the individual's needs. Placement or transfer under this paragraph is
subject to s. 51.06 (3) %&Sﬁbjeemélﬁé&al—ts—&ﬂdeﬁkle—&g&eg%—yeafs—aﬂd—}ﬁﬂ&e




- SECTION 8. 51.35 (1) (bm) of the statutes is amended to read:

51.35 (1) (bm) Notwithstanding par. (b), transfer of a patient under-the-age-0£22
years to a center for the developmentally disabled is subject to s. 51.06 (3) may-be-made

SECTION 9. 51.437 (4m) (c) 2m. of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities
services for services provided under s. 51.06 (1m) (d) to individuals who are eligible for

medical assistance that are not provided by the federal government, plus any applicable

surcharge under s. 51.06 (5), using the procedure established under subd. 1.
' SECTION 10. 51.67 of the statutes is amended to read:

51.67 Alternate procedure; protective services. If, after hearing under s. 51.13
(4) or 51.20, the court finds that commitment under this chapter is not warranted and that -
the subject iﬁdividual is a fit subject for guardianship. and protective placement or
services, the court may, without further notice, appoint a temporary guardian for the

subject individual and order temporary protective placement or services under ch. 55 for

a period not to exceed 30 days. Temporary lf‘—the—eeuﬁ-eféefs—tempefaﬁx protective .
placement fer—aﬁﬁdmdual—uﬂdef-the—age-ef—z-z-yeafs in a center for the developmentally
disabled is sublect tos. 51.06 ( 3) —FhiS-p}aeement—may-be-madeeﬁhuat—ﬂae-eema}eemef

interested party may then file a petition for perinénent guardianship or protective

placement or services, including medication, under ch. 55. If the individual isin a
treatment facility, the individual may remain in the facility during the period of
temporary protective placement if no other appropriate facility is available. The court
may order psychotropic medication as a temporary protective service under this section if
it finds that there is probable cause to believe the individual is not competent to refuse
psychotropic medication and that the medication ordered will have therapeutic value and
will not unreasonably impair the ability of the individual to prepare for and participate in

subsequent legal proceedings. An individual is not competent to refuse psychotropic



medication if, because of ch(onic mental illness, and after the advantages and
disadvantages of and alternatives to accepting the pafticular,psychotr,opic medication
have been explained to the. individual one of the following is true:
SECTION 9324. Initial apphcablhty, health and family services.
, (1) EXTENDED INTENSIVE TREATMENT SURCHARGE. The treatment of sections
20. 435 2 (gL) 46. 275 (5) (), and 51.06 (1m) (d) and (5) of the statutes first applies
to serv1ces under section 51.06 (1m) (d) of the statutes prov1ded on the effective date
of this subsectlon that are recelved by an individual after his or her agreed—upon
discharge date. |
% ok 3k
Explanation:
Sections 1,2, 3 and 9324 are identical to the text of LRB — 0211/1.
‘Section 4 and 5 establlsh the pre-conditions for placement of an individual into an

ITP bed, i.e., that there is a bed and other resources needed for the individual, and that the
department and individual’s county of residence agree on a maximum discharge date.

Section 6 is a revised version of LRB —0211/1 section 4. The revisions clarify
that the surcharge is imposed on the county and that the amount of the surcharge is based
ona percentage of the Medicaid reimbursement rate.

Sections 7,8 and 10 provide that an individual cannot be placed into an ITP bed
unless the department and individual’s county of residence agree on a maximum
discharge date, and make non-substantive conforming amendments to existing language
regarding placement of minors into DD Centers.

Sectlon 9 creates a mechanism for collecting the surcharge from the county of
residence, specifically via the same billing process that is currently used for collecting the
non-federal share of Medicaid reimbursement for the services.
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12003 — 2004 Legislature : LRB-0211/1

DAK:jld:skw
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developmentally disabled under waiver /of[federal MUWWW} program

For further 1nformat10n see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.435 (2) (gL) of the statutes is created to read:
2 20.435 (2) (gL) Extended intensive treatment surcharge. All moneys received
3 as payments of the surcharge for extended intensive treatment under s.\{l.OG (5), for
4 one—-time payment of relocation costs for individuals unaer s.%6.275 (5) (e).
»+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.
5 SECTION 2. 46.275 (5) (e) of the statutes is created to read:
6 | 46.275 (5) (e) From the appropriation under s. 20.435 (2) (gL), the department
7 may provide moneys to a county' to pay for one-time costs associated with the
8 relocation under this section of an individual from a state center for the
9 developmentally disabled.
10 SECTION 3. 51.06 (1m) (d) of the statutes is amended to read:
11 51.06 (1m) (d) Services for up-te-50 individuals with developmental disability
12 who are also diagnosed as mentally ill or who exhibit extremely aggressive and
13 challenging behaviors.
| MEQ{I\ON 4. 51.06 (5) of the statutes is created to reae ‘“‘“‘\\
15 51.06 (5) Surg _ A E TREATMENT. The department may 2
16 impose a progressive surchs additional 10% of the fee for services under sub. ’?%
17 (Im) (d) charged under s. 467 or each 6-—month period that an individual g
18 receives the servié st e the discharge date for the individual that was agreed upon | {
19 by the ve‘ f developmentally disabled and tge indivi dal’s county of residenfg.__}
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M SECTION 9324. Initial applicability; health and family services.
4 (1) EXTENDED INTENSIVE TREATMENT SURCHARGE. The treatment of sections
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INSERT 3-2
SECTION 1. 51.06 (3) of the statutes is renumbered 51.06 (8) (a) and amended

to read:

v/

51.06 (3) MM}S&WN?(/a) Individuals Subject to par. (b), individuals under the
age of 22 years shall be placed only at the central center for the developmentally
disabled unless the department authorizes the placement of the individual at the

northern or southern center for the developmentally disabled.

History: 1975 c. 430; 1981 c. 20; 1985 a. 29 ss. 1061 to 1064, 3@(56); 1985 a. 176; 1991 a. 39; 1993 a. 16; 1995 a. 27 5. 9145 (1); 1997 a. 27, 164; 1999 a. 9; 2001 a,
16.

SECTION 2. 51.06 (3) (b) of the statutes is created to read:
51.06 (3) (b) An individual may be placed at a center for the developmentally

v
disabled for services under sub. (1m) (d) only after all of the following conditions are

met:

v

1. The department determines that a licensed bed and other necessary
resources are available to provide services to the individual.

2. The department and the county of residence of the individual agree on a
maximum discharge date for the individual.

SECTION 3. 51.06 (5) é'the statutes is created to read:

51.06 (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The department may

. . . N
1mpose on a county a progressive surcharge for services under sub. (1m) (d) that an

individual receives after the maximum discharge date for the individual that was
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agreed upon undér sub. (3) (b) 2.\/ The surcharge is 10% of the amount paid for the
individual’s services under s. 49.45\{luring any part of the first 6-month period
following the maximum discharge date, and increases by 10% of the amount paid for
the individual’s services under s. 49.45 during any part of each 6-month period
thereafter. Any revenues received under this subsection\/shall be credited to the
appropriation account under s. 20.435 (2) (gL).\/

SECTION 4. 51.20 (13) (c) (intro.)\éf the statutes is amended to read:

51.20 (18) (c) (intro.) If disposition is made under par. (a) 3., all of the following
apply:

History: 1975 c. 430; 1977 c. 26, 29; 1977 c. 187 ss. 42, 43, 134, 135; 1977 c. 428 s5. 29 t0 65, 115; 1977 c. 447, 449, Sup. Ct. Order, 83 Wis, 2d xiii; 1979 ¢. 32, 89; Sup.
Ct. Order, eff. 1-1-80; 1979 ¢. 110 5. 60 (1); 1979 c. 175 5. 53; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 5. 252; 1983 a. 27, 219; 1983 a, 474 5. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a.

98, 196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 4034ze to 4034zh; 2001 a 38, 61, 109.

SECTION 5. 51.20 (13) (c) 1. of the statutes is amended to read:

v
51.20 (13) () 1. The court shall designate the facility or service which that is

to receive the subject individual into the mental health system, except-thatif the

History: 1975 c. 430; 1977 c. 26, 29; 1977 c. 187 ss. 42, 43, 134, 135; 1977 c. 428 ss. 29 to 65, 115; 1977 c. 447, 449; Sup. Ct. Order, 83 Wis. 2d xiii; 1979 c. 32, 89; Sup.
Ct. Order, eff. 1-1-80; 1979 c. 110 5. 60 (1); 1979 c. 175 5. 53; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 . 252; 1983 a. 27,219; 1983 a. 474 ss. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a.

98, 196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 4034ze to 4034zh; 2001 a 38, 61, 109.

SECTION 6. 51.20 (13) (c) 2.\{)f the statutes is amended to read:
51.20 (13) (c) 2. The county department under s. 51.42 or 51.437 shall arrange
for treatment in the least restrictive manner consistent with the requirements of the

subject individual in accordance with a court order designating the maximum level

' v
of inpatient facility, if any, which that may be used for treatment, execept-that;-if the
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subject to s. 51.06 §3!.\/

History: 1975 ¢. 430; 1977 c. 26, 29; 1977 c. 187 ss. 42, 43, 134, 135; 1977 c. 428 s5. 29 t0'65, 115; 1977 c. 447, 449; Sup. Ct. Order, 83 Wis. 2d xiii; 1979 c. 32, 89; Sup.
Ct. Order, eff. 1~1-80; 1979 c. 110 5. 60 (1); 1979 c. 175 5. 53; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 5. 252; 1983 a. 27, 219; 1983 a. 474 ss. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a.
98, 196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 4034ze to 4034zh; 2001 a 38, 61, 109.

SECTION 7. 51.20 (13) (f)\o/f the statutes is amended to read:

51.20 (13) (f) The county department under s. 51.42 or 51.437 which that
receives an individual who is committed by a court under par. (a) 3. is authorized to
place such the individual in an approved treatment facility, subject to any limitations
which are specified by the court under par. (c) 2. The county department shall place
the subject individual in the treatment program and treatment facility whieh that
is least restrictive of the individual’s personal liberty, consistent with the treatment
requirements of the individual. The county department shall-have has ongoing

responsibility to review the individual’s needs, in accordance with sub. (17), and to

transfer the person to the least restrictive program consistent with the individual’s

needs.

History: 1975 c. 430; 1977 c. 26, 29; 1977 c. 187 ss. 42, 43, 134, 135; 1977 c. 428 ss. 29 to 65, 115; 1977 c. 447, 449; Sup. Ct. Order, 83 Wis. 2d xiii; 1979 c. 32, 89; Sup.
Ct. Order, eff, 1-1-80; 1979 c. 110's. 60 (1); 1979 c. 175 5. 53; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 s, 252; 1983 a, 27, 219; 1983 a. 474 s5. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a.

98, 196, 2217, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 4034ze to 4034zh; 2001 a 38, 61, 109.

SEcTION 8. 51.35 (1) (bm)\éf the statutes is amended to read:
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51.35 (1) (bm) Notwithstanding par. (b), transfer ofa patient underthe-age-of
22-years to a center for the developmentally disabled may be-made-only to thecentral

disabled is subject to s.\/51.0§ (3).

History: 1975 c. 430 ss. 18, 81; 1977 c. 26, 29, 428; 1979 c. 110's. 60 (1); 1981 c. 74 5. 2; 1981 c. 314 5. 144; 1983 a. 27, 441, 474; 1985 a. 29, 176, 332; 1987 a. 366, 403;
1989 a. 31, 56, 107; 1991 a. 39; 1993 a. 451; 1995 a. 27 ss. 3258m, 3259m, 9126 (19)/1995 a. 77, 292; 1997 a. 35; 1999 a. 9; 2001 a. 16 ss. 1967f to 1967j, 4034zi.

SECTION 9. 51.437 (4rm) (c) 2m."of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities

services for services that are not p_rovided by the federal g‘ overnment and that ére
provided under s. 51.06 (1m) (d) to individuals who are eligible for medical assistance

are-not-provided-by-the federal governm at, plus any applicable surcharge
| &scove g0, ,
&(J under s. 52.06 (5);using the procedure established under subd. 1.
plaim

History: 1971 c. 307, 322; 1973 c. 90, 333; 1975 c. 39, 199, 430; 1977 c. 26 ss. 39, 75; 1977 c. 29; 1977 ¢. 354 5. 101; 1977 c. 418; 1977 c. 428 5. 85, 86, 115; 1979 c. 32,
117, 221, 330, 355; 1981 c. 20, 93, 329; 1983 a. 27, 365, 375, 524; 1985 a. 29 s5. 1094 to 1105m, 3200 (56) (a); 1985 a. 120, 176, 307, 332; 1987 a. 27; 1989 a. 31, 56, 107, 262;
1991 a. 39, 274, 315; 1993 a. 16, 83; 1995 a. 27 ss. 3266m, 9116 (5), 9126 (19), 9145 (1); 1995 a. 64, 77, 92, 201, 225, 352, 417; 1997 a. 27, 35, 164, 252; 1999 a. 9; 2001 a.

A SECTION 10. 51.67 (intro.) of the statutes is amended to read:

51.67 Alternate procedure; protective services. (intro.) If, after a hearing
under s. 51.13 (4) or 51.20, the court finds that commitment under this chapter is not
warranted and that the subject individual is a fit subject for guardianship and
protective placement or services, the court may, without further notice, appoint a
temporary gﬁardian for the subject individual and order temporary protective

placement or services under ch. 55 for a period not to exceed 30 days. Ifthe-court

erders-temporary Temporary protective placement for an individual under-the-age
of 22 years in a center for the developmentally disabled;-this-placement-may-be-made

) |
developmentally disabled is subject to s. 51.06 (3). Any interested party may then
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file a petition for permanent guardianship or protective placement 61‘ services,
including medication, under ch. 55. If the individual is in a treatment facility, the
individual may remain in the facility during the period of temporary protective
placement if no other appropriate facility is available. The court may order
psychotropic medication as a temporary protective service under this section if it
finds that there is probable cause to believe the individual is not competent to refuse
psychotropic medication and that the medication ordered will have therapeutic
value and will not unreasonably impair the ability of the individual to prepare for
and participate in subsequent legal proceedings. An individual is not competent to
refuse psychotropic mediéation if, because of chronic mental illness, and after the
advantages and disadvantages of and alternatives to accepting the particular

psychotropic medication have been explained to the individual, one of the following
is true: |

History: 1975c. 430;.1977 c. 187, 428; 1979 c. 89, 336; 1985 a. 29; 1987 a. 366; 1995 a. 268.

| (end i
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES -

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, the state centers for the developmentally disabled may
provide, among other services, intensive treatment services for up to 50 individuals
with developmental dlsabllltles who are also diagnosed as mentally ill or who exhibit
extremely aggressive and challenging behaviors.

This bill removes the limit on the number of 1nd1v1duals who may be provided
1ntens1ve treatment serv1ces at the state centers for dptelopmensaltdisabalitity’
Howeyer, the b orrditiohs Teceipt of those serviceg on a determination by DHE
that a litenged bed and necessary resources gre available and on an agreement
between DHFS~and the individual’s coynty of residence concerning a maximum
discharge date for the~individual. “Phe bill also authorizes DHFS to impose on
counties that pay for these Sersa€s a progressive surcharge of an additional 10% of
the amount paid under Medical Assistance (MA) for the intensive treatment
services, for any part-of the six-month periodthat an individual receives the services |
beyond the disg arge date agreed “upon by DHFS~and the individual’s county of

esidence. Pfr es b -Si%-—=m.0N iod during any part of which the

S




‘individual receives the services, the

. counties for one—time
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yrehdige is increased by an additional 10%.
def this surchraxge, DHFS may provide payment to
osts associated with relocatimp~ndividuals into communities
from state centers for the developmentally disabled under waiver laws of the federal

program (commonly known as “Medicaid”). S~

From the moneys received nr

1Y ———=> For further information see the state end foddd fiscal estimate, which will be
CO”\ QOM’H' printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

_enact as follows:

read:

SEcTION 1. 20.435 (2) ) of the statutes is create

20.435 (2) (gL) Extended int

ive treatment stircharge. All moneys received

M“"/‘»—‘

as payments of the surcharge for extende fisive treatment under s. 51.06 (5), for

one—time payment of relocation costs for individuals under s. 46.275 (5) (e).

==NOTE: This SECTION jnVolves a change in atnappropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 46.27

) (e) of the statutes is created to

46.275 (5) From the appropriation under s. 20.435 (2) (gD, the department
may pﬁ)y»i e moneys to a county to pay for one—time costs associated with the
r,el‘ééétion under this section of an individual from a state center for the

developmentally disabled.

—

X
SECTION 3. 51.06 (1m) (d) of the statutes is amended to read:

10

11 51.06 (1m) (d) Services for ap—te—ég\i/ndividuais with developmental disability

12 who are also diagnosed as mentally ill or who exhibit extremely aggressive and

13 challenging behaviors.

14 SEC 51.06 (3) of the statutes is rerrimbered 51.06 (3) (a) and amended

15 to read: -

16 51.06 (3) (a) Individe _' : 10 par. ), individuals under the age of 22
7 years shall be pla |
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SECTION 4
unless the department authorizes the placement of the individual at the northgrn or
southern center for the developmentally disabled.

SBCTION 5. 51.06 (3) (b) of the statutes is created to read:

51.06%3) (b) An individual maj be placed at a center for the d elopmentally
disabled for ser\ices under sub. (1m) (d) only after all of the follo ng conditions are
met:

1. The departmadpt determines that a licensed bgd and other necessary
resources are available to provide services to the individual.

2. The department and the county of reside e of the individual agree on a
maximum discharge date for the ¥ndividual. |

SECTION 6. 51.06 (5) of the statytes is created to read:

51.06 (5) SURCHARGE FOR EXTENDED\NTENSIVE TREATMENT. The department may
impose on a county a progressive surchar d\for services under sub. (1m) (d) that an
individual receives after the maximuny discharge date for the individual that Wes
agreed upon under sub. (3) (b) 2. The surcharge\g 10% of the amount paid for the
individual’s sefvices under s. 49.45 during any paX of the first 6-month period
following the maximum dischgrge date, and increases by\10% of the amount paid for
the individual’s services yfider s. 49.45 during any part of each 6-month period
thereafter. Any revenues received under this subsection shall be credited to the
appropriation accoupt under s. 20.435 (2) (gL).

1.20 (13) (¢) (intro.) of the statutes is amended tread:

SECTION 7.

51.20 (13)/(c) (intro.) If disposition is made under par. (a) 3., all of the followin

apply:

SECTION 8. 51.20 (13) (¢) 1. of the statutes is amended to read:
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SECTION 8

51.20 (13) (c) 1. The court shall designate the facility or service whieh thatis

to receive the subject individual into the mental health system, except-that,-ifthe

?
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SECTION 9. 51.20 (13) (c) 2. of the statutes is amended to péad:

51.20 (13) (¢) 2. The county department under s. 51.42,6r 51.437 shall arrange
for treatment in the least réétﬁctive manner consistent with the requirements of the
subject individual in accordan'ée.kwith a court order dgsignating the maximum level
of inpatient facility, if any, wluehi:_@ may be used for treatment, except-that,ifthe
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subject to s. 51.06 (3). \

SECTION 10. 51.20 (13)A) of the statutes is éﬁended to read:

51.20 (13) (f) The gbunty department under s.>

1.42 or 51.437 which that
receives an individual ho is committed by a court under par. (a) 3. is authorized to
place such the individual in an approved treatment facility, subject to any limitations
which are specifjed by the court under par. (c) 2. The county depArtment shall place
the subject ifdividual in the treatment program and treatment facility which that
is least rgétrictive of the individual’s personal liberty, consistent with ¢ treatment

requivéments of the individual. The county department shall have ha¥ ongoing

regponsibility to review the individual’s needs, in accordance with sub. (17), and to
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SECTION 10

transfer the person to the least restrictive program consistent with the indifidual’s

a¥a

needs.
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Placement or transfer undexthis paragraph is subject td s. 51.06 (3).

SECTION 11. 51.35 (1) (bm) \of the statutes is ardended to read:
51.35 (1) (bm) Notwithstandingpar. (b), traisfer of a patient underthe-ageof
22yea1=s to a center for the developmentally digdbled may be-made-onlyto-the-central

services for services that are¢/not provided by the federal gov

nment and that are

provided under s. 51.06 (1) (d) to individuals who are eligible for ¥nedical assistance

that-are-not-provided by-thefederal government, plus any applidable surcharge

under s. 51.06 (5), ysing the procedure established under subd. 1.
SECTION 13,/ 51.67 (intro.) of the statutes is amended to read:
51.67 Alternate procedure; protective services. (intro.) If, after a‘hearing

under s. 51/13 (4) or 51.20, the court finds that commitment under this chapter 1§ not

- warrantéd and that the subject individual is a fit subject for guardianship and

protective placement or services, the court may, without further notice, appoint 2

temiporary guardian for the subject individual and order temporary protective
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SECTION 13

placement or serwices under ch. 55 for a period not to exceed?30 days. Iftheeourt

orders-temporary Temporary protective placement for #f individual under-the-age

of 22-years in a center fox the developmentally disalfled; this-placement-may-be-made

developmentally disabled is su51.06 3). Any interested party may then
file a petition for permanent gy4drdianship or protective placement or services,
including medication, under cH. 55. If the individual is in a treatment facility, the
individual may remain in the facility duXing the period of temporary protective |
placement if no other Appropriate facility 3¢ available. The court may order
psychotropic medicatjon as a temporary protectiye service under this section if it
finds that there is pfobable cause to believe the individual is not competent to refuse
psychotropic medication and that the medication ordered will have therapeutic
value and will not unreasonably impair the ability of the Wndividual to prepare for
and participate in subsequent legal proceedings. An individud] is not competent to
refuse psycliotropic medication if, because of chronic mental illndgs, and after the
advantagés and disadvantages of and alternatives to accepting the particular

psychofropic medication have been explained to the individual, one of the\ollowing

ATMENT SURC

(1) EXTENDED INTENS The treatment of sections

20.435 (2) (gL, 46.275 (5) (e), 51.06 and (5), 51.20 (13) (c) (intro.), 1., and 2.

and (f), 51.35 (1) (bm), 5 (4rm) (c) 2m., and 5487 (intro.) of the statutes, the

ction 51.06 (3) of the statutes, and the creation-of section 51.06 (3)
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ction 51.06-(tm)(d) of the statutes

ction.
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, the state centers for the developmentally disabled may
provide, among other services, intensive treatment services for up to 50 individuals
with developmental disabilities who are also diagnosed as mentally ill or who exhibit
extremely aggressive and challenging behaviors.

This bill removes the limit on the number of individuals who may be provided
intensive treatment services at the state centers for the developmentally disabled;()

ervices at the state centers for the developmentally

V\X —>  For further information see the state fiscal estimate, which will be printed as
(r@.@ an appendix to this bill.

v/ The people of the state of Wisconsin, represented in senate and assepebly, do

!“ INAERT enact as follows:

T3 SECTION 1. 51.06 (1m) () of the stiftutes is amended to read;

) msgm“ ANA L
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1 51.06 (1m) (d) Services for up-te-50 individuals with developmental disability
2 who are also diagnosed as mentally ill or who exhibit extremely aggressive and

3 challenging behaviors.
T —
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However, the bill conditions receipt of those services on a determination by
DHFS that a licensed bed and necessary resources are available and on an
agreement between DHFS and the individual’s county of residence concerning a
maximum discharge date for the individual. The bill also authorizes DHFS to impose
on counties that pay for these services a progressive sg;charge of an additional 10%
of the amount paid under Medical Assistance (MA)*for the intensive treatment
services, for any part of the six-month period that an individual receives the services
beyond the discharge date agreed upon by DHFS and the individual’s county of
residence. For each subsequent six—month period during any part of which the
individual receives the services, the surcharge is increased by an additional 10%.
From the moneys received under this surcharge, DHFS may provide payment to
counties for one—time costs associated with relocating individuals into communities
from state centers for the developmentally disabled under waiver of laws of the
federal MA program (commonly known as “Medicaid”).Y



.individual receives the services,
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is increased by an additional 10%.
arge, DHFS may provide payment to
counties for one—time costs associate relocating individuals into communities
from state centers for the developm bled under waiver laws of the federal
MA program (commonly knowpas “Medicaid”):

For further informati (see the state and lo I fiscal estimate, which will be
printed as an appendix

From the moneys received under thi

The people ofthe state of Wisconsin, represented in’se%{d assembly, do
_enactas follows: _
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1 ‘SECTION 1. 20.435 (2) (gL) of the statutes is created to read:
2 20.435 (2) (gL)) Extended intensive treatment surchqrge.. All moneys received
3 as payi:nents of the surcharge for extended intensive treatment under s. 51.06 (5), for
4 one—time payment of relocation costs for individuals under s. 46.275 (5) (e).
+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.
5 - SEcCTION 2. 46.275 (5) (e) of the statutes is created to read:
6 46.275 (5) (e) From the appropriaﬁon under s. 20.435 (2) (gL)), the department
7 may provide moneys to a county to pay for one—time costs associated with the
8 relocation under this section of an individual from a state center for the
9 developmentally disabled. CE}I\, \Y\Q \'Q\
10 ! S/ECTION’3. m) (d) of the statutes is gm énded to read:
11 51.06 (Im) (d) Services for up Qint v1duals with developmental disability
12 who are also diagnosea as menta ll or who ebit extremely aggressive and
13 challengiﬂg behaviors.
= INSERT 2
14 SECTION 4. 51.06 (3) of the statutes is renumbered 51.06 (3) (a) and amended
15 to read:
16 51.06 (3) (a) Individuals Subject to par. (b), individuals under the age of 22
17 years shall be placed only at the central center for the developmentally disabled
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SECTION 4

unless the department authorizes the placement of the individual at the northern or
southern center for the developmentally disabled.

SECTION 5. 51.06 (3) (b) of the statutes is created to read:

51.06 (3) (b) An individual majr be placed at a center for the developmentally
disabled for services under sub. (1m) (d) only after all of the following cohditions are
met:

1. The department determines that a licensed bed and other necessary
resources are available to provide sérvices to the individual.

2. The department and the county of residence of the individual agree on a
maximum discharge date for the individual.

SECTION 6. 51.06 (5) of the statutes is created to read:

51.06 (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The department may
impose on a county a progressive surcharge for services under sub. (1m) (d) that an
individual receives after the maximum discharge date for the individual that Wés
agreed upon under sub. (3) (b) 2. The surcharge is 10% of the amount paid for the
individual’s services under s. 49.45 during any part of the first 6-month period
following the maximum discharge date, and increasés by\{O% of the amount paid for
the individual’s services under s. 49.45 during any part of each 6—month period
thereafter. Any revenues recéived under this subsection shall be credited to the
appropriation account under s. 20.435 (2) (gL).

SECTION 7. 51.20 (13) (c) (intro.) of the statutes is amended to read:

51.20 (13) (c) (intro.) If disposition is made under par. (a) 3., all of the following

s

apply:

SEcTION 8. 51.20 (13) (¢) 1. of the statutes is amended to read:
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SECTION

51.20 (13) (¢) 1. The court shall designate the facility or service which that is

to receive the subject individual into the mental health system, except-that;-ifthe

ed;, subject to s. 51.06 (3).
SECTION 9. 51.20 (13) (c) 2. of the statutes is amended to read:

51.20 (13) (c) 2. The county department under s. 51.42 or 51.437 shall arrange
for treatment in the least restrictive manner consistent with the requirements of the

subject individual in accordance with a court order designating the maximum level

of inpatient facility, if any, whieh that may be used for treatment, execept-that;ifthe

subject to s. 51.06 (3).
SEcTION 10. 51.20 (13) (f) of the statutes is amended to read:

51.20 (13) (f) The county department under s. 51.42 or 51.437 which that
receives an individual who is committed by a court under par. (a) 3. is authorized to
place such the individual in an approved treatment facility, subject to any limitations
which are specified by the court under par. (¢) 2. The county department shall place
the subject individual in the treatment program and treatment facility which that
is least restrictive of the individual’s personal liberty, consistent with the treatment
requirements of the individual. The county department shall have has ongoing
responsibility to review the individual’s needs, in accordance with sub. (17), and to

~—_
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SECTION 10

transfer the person to the least restrictive program consistent with the individual’s

needs.

Placement or transfer under this paragraph is subject to s. 51.06 (3).
SEcTION 11. 51.35 (1) (bm) of the statutes is amended to read:

51.35 (1) (bm) Notwithstanding par. (b), transfer of a patient underthe-age-of
22~—yeaazs to a center for the developmentally disabled may be-made-only-to-the-central

disabled is subject to s. 51.06 (3).
SEcTION 12. 51.437 (4rm) (¢) 2m. of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities

services for services that are not provided by the federal government and that are

provided under s. 51.06 (1m) (d) to individuals who are eligible for medical assistance

nt, plus any applicable surcharge

“under s. 51.06 (5), using the procedure established under subd. 1.

SECTION 13. 51.67 (intro.) of the statutes is amended to read:

51.67 Alternate procedure; protective services. (intro.) If, after a hearing
under s. 51.13 (4) or 51.20, the court finds that commitment under this chapter is not
warranted and that the subject individual is a fit subject for guardianship and
protective placement or services, the court may, without further notice, appoint a

temporary guardian for the subject individual and order temporary protective

(22
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placement or services under ch. 55 for a period not to exceed 30 days. Ifthe-ecourt

orders-temporary Temporary protéctive placement for an individual underthe-age
ef—22—yeaa=s‘in a center for the developmentally disabled;-thi

developmentally disabled is subject to s. 51.06 (3). Any interested party may then

file a petitionv for permanent guardianship or protective placement or services,
including medication, under ch. 55. If the individual is in a treatment facility, the
individual may remain in the facility during the period of temporary protective |
placement if no other appropriate facility is available. The court may order
psyéhotropic medication aé a temporary protective service under this section if it
finds that there is probable cause to believe the individual is not competent to refuse
psychotropic medication and that the medication ordered will have therapeutic
value and will ﬁot _unreasonably impair the ability of the individual to prepare for
énd participate in subsequent legal proceedings. An individual is not competent to
refuse psychotropic medication if, because of chronic mental illness, and after the
advantages and disadvantages of and alternatives to accepting the particular
psychotropic medication have been explained to the individual, one of the following
is true:

SECTION 9324. Initial applicability; health and family services.

(1) EXTENDED INTENSIVE TREATMENT SURCHARGE. The treatment of sections
20.435 (2) (gL), 46.275 (5) (e), 51.06 (1m) (di/and (5), 51.20 (13) (c) (intro.), 1., and 2.
and (f), 51.35 (1) (bm), 51.437 (4rm) (c) 2m., and 51.67 (intro.) of the statutes, the

renumbering of section 51.06 (3) of the statutes, and the creation of section 51.06 (3)
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(b) of the statutes first apply to services under section 51.06 (1m) (d) of the statutes

that are provided on the effective date of this subsection.
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for the developmentally disabled and making an appropriation.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, the state centers for the developmentally disabled may
provide, among other services, intensive treatment services for up to 50 individuals
with developmental disabilities who are also diagnosed as mentally ill or who exhibit
extremely aggressive and challenging behaviors.

This bill removes the limit on the number of individuals who may be provided
intensive treatment services at the state centers for the developmentally disabled.
However, the bill conditions receipt of those services on a determination by DHFS
that a licensed bed and necessary resources are available and on an agreement
between DHFS and the individual’s county of residence concerning a maximum
discharge date for the individual. The bill also authorizes DHFS to impose on
counties that pay for these services a progressive surcharge of an additional 10% of
the amount paid under Medical Assistance (MA) for the intensive treatment
services, for any part of the six-month period that an individual receives the services
beyond the discharge date agreed upon by DHFS and the individual’s county of
residence. For each subsequent six-month period during any part of which the
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individual receives the services, the surcharge is increased by an additional 10%.
From the moneys received under this surcharge, DHFS may provide payment to
counties for one—time costs associated with relocating individuals into communities
from state centers for the developmentally disabled under waiver of laws of the
federal MA program (commonly known as “Medicaid”).

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (2) (gL) of the statutes is created to read:
20.435 (2) (gL) Extended intensive treatment surcharge. All moneys received
as payments of the surcharge for extended intensive treatment under s. 51.06 (5), for

one—time payment of relocation costs for individuals under s. 46.275 (5) (e).

«+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 46.275 (5) (e) of the statutes is created to read:

46.275 (5) (e) From the appropriation under s. 20.435 (2) (gL)), the department
may provide moneys to a county fo pay for one—time costs associated with the
relocation under this section of an individual from a state center for the
developmentally disabled.

SECTION 3. 51.06 (1m) (d) of the statutes is amended to read:

51.06 (lm) (d) Services for up-te-50 individuals with developmental disability
who are also diagnosed as mentally ill or who exhibit extremely aggressﬁe and
challenging behaviors.

SECTION 4. 51.06 (3) of the statutes is renumbered 51.06 (3) (a) and amended

to read:

51.06 (3) (a) Individuals Subject to par. (b), individuals under the age of 22
years shall be placed only at the central center for the developmentally disabled
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SECTION 4
unless the department authorizes the placement of the individual at the northern or
southern center for the developmentally disabled.

SECTION 5. 51.06 (3) (b) of the statutes is created to read:

51.06 (3) (b) An individual may be placed at a center for the developmentally
disabled for services under sub. (1m) (d) only after all of the following conditions are
met:

1. The department determines that a licensed bed and other necessary
resources are available to provide services to the individual.

2. The department and the county of residence of the individual agree on a
maximum discharge date for the individual.

SECTION 6. 51.06 (5) of the statutes is created to read:

51.06 (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The department may
impose on a county a progressive surcharge for services under sub. (1m) (d) that an
individual receives after the maximum discharge date for the individual that was
agreed upon under sub. (3) (b) 2. The surcharge is 10% of the amount paid for the
individual’s services under s. 49.45 during any part of the first 6-month period
following the maximum discharge date, and increases by 10% of the amount paid for
the individual’s services under s. 49.45 during any part of each 6~month period
thereafter. Any revenues received under this subsection shall be credited to the
appropriation account under s. 20.435 (2) (gL).

SECTION 7. 51.20 (13) (c) (intro.) of the statutes is amended to read:

51.20 (13) (c) (intro.) It disposition is made under par. (a) 3., all of the following
apply:

SECTION 8. 51.20 (13) (¢) 1. of the statutes is amended to read:
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SECTION 8

51.20 (13) (c) 1. The court shall designate the facility or service which that is

to receive the subject individual into the mental health system, except-that,if the

SECTION 9. 51.20 (13) (c) 2. of the statutes is amended to read:

51.20 (13) (c) 2. The county department under s. 51.42 or 51.437 shall arrange
for treatment in the least restrictive manner consistent with the requirements of the
subject individual in accordance with a court order designating the maximum level

of inpatient facility, if any, which that may be used for treatment, exeept that_ ifthe

subject to s. 51.06 (3).

SECTION 10. 51.20 (13) (f) of the statutes is amended to read:

51.20 (13) (f) The county department under s. 51.42 or 51.437 which that
receives an individual who is committed by a court under par. (a) 3. is authorized to
place such the individual in an approved treatment facility, subject to any limitations
which are specified by the court under par. (c) 2. The county department shall place
the subject individual in the treatment program and treatment facility which that
is least restrictive of the individual’s personal liberty, consistent with the treatment
requirements of the individual. The county department shall have has ongoing

responsibility to review the individual’s needs, in accordance with sub. (17), and to
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SECTION 10

transfer the person to the least restrictive program consistent with the individual’s

needs.

Placement or transfer under this paragraph is subject to s. 51.06 (3).

SEcTION 11. 51.35 (1) (bm) of the statutes is amended to read:

51.35 (1) (bm)

22-years(to a center for-the developmentally disabled

Ot e-Rorthern\e

SECTION 12. 51.437 (4rm) (c) 2m. of the statutes is amended to read:

15
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51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities

services for services that are not provided by the federal government and that are

provided under s. 51.06 (1m) (d) to individuals who are eligible for medical assistance
that-arenet-provided-by the foderal gevernment, plus any applicable surcharge
under s. 51.06 (5), using the procedure established under subd. 1.

SECTION 13. 51.67 (intro.) of the statutes is amended to read:

51.67 Alternate procedure; protective services. (intro.) If, after a hearing
under s. 51.13 (4) or 51.20, the court finds that commitment under this chapter is not
warranted and that the subject individual is a fit subject for guardianship and
protective placement or services, the court may, without further notice, appoint a

temporary guardian for the subject individual and order temporary protective
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SECTION 13

placement or services under ch. 55 for a period not to exceed 30 days. Iftheeourt

orders-temporary Temporary protective placement for an individual under the age
of 22 years in a center for the developmentally disabled;this-placement-may be-made

developmentally-disabled is subject to s. 51.06 (3). Any interested party may then
file a petition for permanent guardianship or protective placement or services,
including medication, under ch. 55. If the individual is in a treatment facility, the
individual may remain in the facility during the period of temporary protective
placement if no other appropriate facility is available. The court may order
psychotropic medication as a temporary protective service under this section if it
finds that there is probable cause to believe the individual is not competent to refuse
psychotropic medication and that the medication ordered will have therapeutic
value and will not unreasonably impair the ability of the individual to prepare for
and participate in subsequent legal proceedings. An individual is not competent to
refuse psychotropic medication if, because of chronic mental illness, and after the
advantages and disadvantages of and alternatives to accepting the particular
psychotropic medication have been explained to the individual, one of the following
is true:

SECTION 9324. Initial applicability; health and family services.

(1) EXTENDED INTENSIVE TREATMENT SURCHARGE. The treatment of sections
20.435 (2) (gL), 46.275 (5) (e), 51.06 (1m) (d) and (5), 51.20 (13) (c) (intro.), 1., and 2.
and (f), 51.35 (1) (bm), 51.437 (4rm) (c) 2m., and 51.67 (intro.) of the statutes, the

renumbering of section 51.06 (3) of the statutes, and the creation of section 51.06 (3)
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SECTION 9324

(b) of the statutes first apply to services under section 51.06 (1m) (d) of the statutes

that are provided on the effective date of this subsection.

(END)
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DRAFTER’S NOTE LRB-0211/5dn
FROM THE DAK:jld:pg
LEGISLATIVE REFERENCE BUREAU

February 6, 2003

To Sue Jablonsky:

This draft reconciles LRB-0196/2, LRB—0211/4, and LRB-1746/3. It does not affect the
numbering of s. 51.06 (5); and it affects s. 51.35 (1) (bm) as it was treated by
LRB-0196/2. LRB-0196, LRB-0211, and LRB-1746 should all continue to appear in
the compiled draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266—0137

E-mail: debora.kennedy@legis.state.wi.us
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AN Act ..; relating to: extended intensive treatment services at the state centers

for the developmentally disabled and making an appropriation.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, the state centers for the developmentally disabled may
provide, among other services, intensive treatment services for up to 50 individuals
with developmental disabilities who are also diagnosed as mentally ill or who exhibit
extremely aggressive and challenging behaviors.

This bill removes the limit on the number of individuals who may be provided
intensive treatment services at the state centers for the developmentally disabled.
However, the bill conditions receipt of those services on a determination by DHFS
that a licensed bed and necessary resources are available and on an agreement
between DHFS and the individual’s county of residence concerning a maximum
discharge date for the individual. The bill also authorizes DHFS to impose on
counties that pay for these services a progressive surcharge of an additional 10% of
the amount paid under Medical Assistance (MA) for the intensive treatment
services, for any part of the six-month period that an individual receives the services
beyond the discharge date agreed upon by DHFS and the individual’s county of
residence. For each subsequent six—-month period during any part of which the
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individual receives the services, the surcharge is increased by an additional 10%.
From the moneys received under this surcharge, DHFS may provide payment to
counties for one—time costs associated with relocating individuals into communities
from state centers for the developmentally disabled under waiver of laws of the
federal MA program (commonly known as “Medicaid”).

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (2) (gL) of the statutes is created to read:
20.435 (2) (gL) Extended intensive treatment surcharge. All moneys received
as payments of the surcharge for extended intensive treatment under s. 51.06 (5), for

one—-time payment of relocation costs for individuals under s. 46.275 (5) (e).

=+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 46.275 (5) (e) of the statutes is created to read:

46.275 (5) (e) From the appropriation under s. 20.435 (2) (gL), the department
may provide moneys to a county to pay for one—time costs associated with the
relocation under this section of an individual from a state center for the
developmentally disabled.

SECTION 3. 51.06 (1m) (d) of the statutes is amended to read:

51.06 (1m) (d) Services for up-te-50 individuals with developmental disability
who are also diagnosed as mentally ill or who exhibit extremely aggressive and
challenging behaviors.

SECTION 4. 51.06 (3) of the statutes is renumbered 51.06 (3) (a) and amended

to read:

51.06 (3) (a) Individuals Subject to par. (b), individuals under the age of 22

years shall be placed only at the central center for the developmentally disabled
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SECTION 4
unless the department authorizes the placement of the individual at the northern or
southern center for the developmentally disabled.

SECTION 5. 51.06 (3) (b) of the statutes is created to read:

51.06 (3) (b) An individual may be placed at a center for the developmentally
disabled for services under sub. (1m) (d) only after all of the following conditions are
met:

1. The department determines that a licensed bed and other necessary
resources are available to provide services to the individual.

2. The department and the county of residencé of the individual agree on a
maximum discharge date for the individual.

SECTION 6. 51.06 (5) of the statutes is created to read:

51.06 (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The department may
impose on a county a progressive surcharge for services under sub. (1m) (d) that an
individual receives after the maximum discharge date for the individual that was
agreed upon under sub. (3) (b) 2. The surcharge is 10% of the amount paid for the
individual’s services under s. 49.45 during any part of the first 6~month period
following the maximum discharge date, and increases by 10% of the amount paid for
the individual’s services under s. 49.45 during any part of each 6-month period
thereafter. Any revenues received under this subsectioﬁ shall be credited to the
appropriation account under s. 20.435 (2) (gL).

SECTION 7. 51.20 (13) (c) (intro.) of the statutes is amended to read:

51.20 (13) (c) (intro.) If disposition is made under par. (a) 3., all of the following
apply:

SECTION 8. 51.20 (13) b(c) 1. of the statutes is amended to read:
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51.20 (13) (c) 1. The court shall designate the facility or service which that is

to receive the subject individual into the mental health system, execept-thatif the

SECTION 9. 51.20 (13) (c) 2. of the statutes is amended to read:

51.20 (13) (¢) 2. The county department under s. 51.42 or 51.437 shall arrange
for treatment in the least restrictive manner consistent with the requirements of the
subject individual in accordance with a court order designating the maximum level

of inpatient facility, if any, which that may be used for treatment, exeept-that,-if the

subject to s. 51.06 (3).

SECTION 10. 51.20 (13) (f) of the statutes is amended to read:

51.20 (13) (f) The county department under s. 51.42 or 51.437 which that
receives an individual who is committed by a court under par. (a) 3. is authorized to
place sueh the individual in an approved treatment facility, subject to any limitations
which are specified by the court under par. (¢) 2. The county department shall place
the subject individual in the treatment program and treatment facility which that
is least restrictive of the individual’s personal liberty, consistent with the treatment
requirements of the individual. The county department shall-have has ongoing

responsibility to review the individual’s needs, in accordance with sub. (17 ), and to
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SECTION 10

transfer the person to the least restrictive program consistent with the individual’s

needs.

Placement or transfer under this paragraph is subject to s. 51.06 (3).

SECTION 11. 51.35 (1) (bm) of the statutes is amended to read:

51.35 (1) (bm) Netwithstanding par—(b);transfer Transfer of a patient-under
the—age—of 22 years resident by a county department to a center for the
developmentally disabled may-be—made—only to—the central center for the

tos. 51.06 (8).

+++NOTE: This is reconciled s. 51.35 (1) (bm). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0211/4 and LRB-0196/2.

SECTION 12. 51.437 (4rm) (c) 2m. of the statutes is amended to read:
51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities

services for services that are not provided by the federal government and that are

provided under s. 51.06 (1m) (d) to individuals who are eligible for medical assistance

that-are-not-previded by thefederal government, plus any applicable surcharge
under s. 51.06 (5), using the procedure established under subd. 1.

SECTION 13. 51.67 (intro.) of the statutes is amended to read:
51.67 Alternate procedure; protective services. (intro.) If, after a hearing

under s. 51.13 (4) or 51.20, the court finds that commitment under this chapter is not
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SECTION 13

warranted and that the subject individual is a fit subject for guardianship and
protective placement or services, the court may, without further notice, appoint a

temporary guardian for the subject individual and order temporary protective

placement or services under ch. 55 for a period not to exceed 30 days. Iftheeourt

erders-temporary Temporary protective placement for an individual under-the-age
of22-years in a center for the developmentally disabled;this-placement may be-made

developmentally-disabled is subject to s. 51.06 (3). Any interested party may then

file a petition for permanent guardianship or protective placement or services,
including medication, under ch. 55. If the individual is in a treatment facility, the
individual may remain in the facility during the period of temporary protective
placement if no other appropriate facility is available. The court may order
psychotropic medication as a temporary protective service under this sectio'n if it
finds that there is probable cause to believe the individual is not competent to refuse
psychotropic medication and that the medication ordered will have therapeutic
value and will not unreasonably impair the ability of the individual to prepare for
and participate in subsequent legal proceedings. An individual is not competent to
refuse psychotropic medication if, because of chronic mental illness, and after the
advantages and disadvantages of and alternatives to accepting the particular
psychotropic medication have been explained to the individual, one of the following
is true:

SECTION 9324. Initial applicability; health and family services.

(1) EXTENDED INTENSIVE TREATMENT SURCHARGE. The treatment of sections

20.435 (2) (gL, 46.275 (5) (e), 51.06 (1m) (d) and (5), 51.20 (13) (c) (intro.), 1., and 2.
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SECTION 9324

and (f), 51.35 (1) (bm), 51.437 (4rm) (c¢) 2m., and 51.67 (intro.) of the statutes, the
renumbering of section 51.06 (3) of the statutes, and the creation of section 51.06 (3)
(b) of the statutes first apply to services under section 51.06 (1m) (d) of the statutes
that are provided on the effective date of this subsection.

(END)



