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Department of Workforce Development
2003- 05 Biennial Budget
Statutory Language Request

Contact: Lee Mutchler DWD/ASD/Budget Bureau 266-5745
Program: Job Access Loans ,
- Statute(s) referenced: s.20.445(3)(jL)

ISSUE: Should the Dept. request a change to allow tax intercept for Job Access Loans?

Section 49.85(1) Certification of certain public assistance overpayments, Stats., provides for tax
intercept of AFDC, CC, W2, W2 Trial Job overpayments, and W2 Transportation Assistance. It does
not include s.49.147(6) for intercept of Job Access Loans. Under Wis. Stat. 20.445(3)(jL), all moneys
received from repayments of Job Access Loans should be used for the purpose of making new loans.

Decision:
Propose statutory language to include tax intercept for JAL’s.

Request:
Amend s. 49.85(1) to include s. 49.147(6), and would allow Job Access Loans to be subject to tax

intercept. Also amend the following: s. 49.85(2)(b) to include s. 49.147(6) and 8.49.85(3)(b) to
include s.49.147(6)
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1 AN ACT/CQ; relating to: tax intercept of delinquent job access loan repayment;

Analysis by the Legislative Reference Bureau

HEALTH AND HUMAN SERVICES

C\'g_ -2 WISCONSIN _Ly"gI;KS

Under current l?}v, overpayments of food stamp benefits and various benefits
~> under

Wisconsin works ] may be recovered as a $6téff against any income
tax refund owed to the person’Who received the overpayment. DWD certifies the
amount of the overpayment to DOR. Before the certification, the person who
received the oyerpayment receives notice that the overpayment amount will be
certified and set off against any tax refund to which he or she may be entitled. The
person may request a hearing to appeal the overpayment determination.

__Also under current law, DWD makes job access loans, which must be repaid
persons who are eligible for ;m!fm’l‘ kg rdiam and who need such lpans
- to obtain or continue employment. Fefedd=7 ]

ln repayménts to DOR for SEuoft against any income tax refund owed to the person
who received the loan. The same notice and hearing rights that apply under current
law to certification of benefits overpayments apply to certification of delinquent job

access loan repayments. Delinquent repayment amounts collected by DOR and paid
to DWD must be used to make more job access loans. -




o s~ W N

L7 2003 — 2004 Legislature ~2— LRB-0229/?

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill. : '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (3) (JL) of the statutes is amended to read: .

20.445 (3) (L) Job access loan repayments. 'All moneys received from

repayments of loans made under s. 49.147 (6), and from the department of revenue

under s. 71.93 for delinquent job access loan repayments certified under s. 49.85. for

the purpose of making loans under s. 49.147 (6).

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 c. 228 5. 44; 1971 c. 259; 1973 ¢. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 55. 3, 10 (1);
1975 c. 405 ss. 3, 11 (1);:1977 c. 29, 48, 203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 5. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 58. 2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 5451, 545t 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89, 269, 315, 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 1o 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss. 4, 6 t0 8, 10 to 17; 1997
a.3; 1997 a. 27 s5. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32,2001 a. 16, 35, 43, 104, 109.

6 SECTION 2. 49.147 (6) (cm) of the statutes is created to read:
@ , 49.147 (6) (cm) Collection of delinquent repayments. iﬁc-l:;)artme'ﬁ: may, in
8 the manner provided in s. 49.85, collect job access loan repayments that are
9 delinquent under the terms of a repayment agreement. The departmglt Shall credit
10 all delinquent repayments collectelzﬁ by the department of reveli;l/e as a setoff under
11 s. 7 1.93\/to the appropriation account under s. 20.445 (3) (]'L{ Use of the process under
A : ' 0% workSewce development
12 s. 49.85 does not preclude the departmentjfrom collle;ting delinquent repayments
13 through other legal means.
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SECTION 3. 49.85 (title) of the statutes is amended to read:

49.85 (title) Certification of certain public assistance overpayments

and delinquent loan repayvments.

History: 1993 a. 437, 1995 a. 27 ss. 2143 to 2157, 3212, 9126 (19), 9130 (4); Stats. 1995 s. 49.85; 1995 a. 289; 1997 a. 3; 2001 a. 16.

SECTION 4. 49.85 (1) of the statutes is amended to read:
49.85 (1) DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under

s. 46.215, 46.22, or 46.23 or a governing body of a federally recognized American
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SECTION 4

Indian tribe or band detei'mines that the department of health and family services
may recover an amount under s. 49.497 or that the department of workforce
deve'lopment may recover an amount under s. 49.161, 49.195 (3), or 49.793, the
county department or governing body shall notify the affected department of the
determination. If a Wisconsin works agency determines that the department of
workforce development may recover an amount under s. 49.161 or 49.195 (3), or

collect an amount under s. 49.147 (6) (cm), the Wisconsin works agency shall notify

the department of workforce development of the determination.

History: 1993 a. 437, 1995 a. 27 ss. 2143 to 2157, 3212, 9126 (19), 9130 (4); Stats. 1995 s. 49.85; 1995 a. 289; 1997 a. 3; 2001 a. 16.

+++NOTE: Is this sybsection amended correctly, or may a county department, as

well as a Wisconsin works agency, determine that a job access loan repayment is
delinquent? -

SECTION 5. 49.85 (2) (b) of the statutes is amended to read:

49.85 (2) (b) At least annually, the départment of workforce development shall
certify to the department of revenue the amounts that, based on the notifications
received under sub. (1) and on other information received by the department of
workforce development, the department of workforce development has determined

that it may recover under ss. 49.161, 49.195 (3), ahd 49.793, and collect under s.

49.147 (6) (cm), except that the department of workforce development may not certify

an amount under this subsection unless it has met the notice requirements under

sub. (3) and unless its determination has either not been appealed or is no longer

under appeal.

History: 1993 a. 437, 1995 a. 27 ss. 2143 to 2157, 3212, 9126 (19), 9130 (4); Stats. 1995 s. 49.85; 1995 a. 289; 1997 a. 3; 2001 a. 16.

SECTION 6. 49.85 (3) (b) (intro.) of the statutes is amended to read:
49.85 (3) (b) (intro.) At least 30 days before certification of an amount, the

department of workforce development shall send a notice to the last~known address
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SECTION 6

of the person from whom that department intends to recover or collect the amount.

The notice shall do all of the following:

History: 1993 a. 437, 1995 a. 27 ss. 2143 to 2157, 3212, 9126 (19), 9130 (4); Stats. 1995 s. 49.85; 1995 a. 289; 1997 a. 3; 2001 a. 16.

SECTION 7. 49.85 (3) (b) 1. of the statutes is amended to read:

49.85 (3) (b) 1. Inform the person that the department of workforce
development intends to certify to the department of revenue an amount that the
department of workforce development has determined to be due under s. 49.161,

49.195 (3), or 49.793, or to be delinquent under a repayment agreement for a loan

VA
under $.49.147 (6), for setoff from any state tax refund that may be due the person.

History: 1993 a. 437, 1995 a. 27 ss. 2143 to 2157, 3212, 9126 (19), 9130 (4); Stats. 1995 s. 49.85; 1995 a. 289; 1997 a. 3; 2001 a. 16.

SECTION 8. 49.85 (5) of the statutes is amended to read:

49.85 (5) EFFECT OF CERTIFICATION. Receipt of a certification by the department
of revenue shall constitute a lien, equal to the amount certiﬁed,’ on any state tax
refunds or credits owed to the obligor. The lien shall be foreclosed by the department
of revenue as a setoff under s. 71.93. Certification of an amount under this séction
does not prohibit the department of health and family services or the department of

workforce development from attempting to recover or collect the amount through

‘other legal means. The department of health and family services or the department

of workforce development shall promptly notify the department of revenue upon

recovery or collection of any amount previously certified under this section.

History: 1993 a. 437, 1995 a. 27 ss. 2143 to 2157, 3212, 9126 (19), 9130 (4); Stats. 1995 5. 49.85; 1995 a. 289; 1997 a. 3; 2001 a. 16.

SECTION 9. 71.93 (1) (a) 4. of the statutes is amended to read:
71.93 (1) (a) 4. An amount that the department of workforce development may

v v’
recover under s. 49.161, 49.195 (3), or 49.793, or may collect under s. 49.147 (8) (cm).

if the department of workforce development has certified the amount under s. 49.85.

History: 1987 a. 312; 1989 a. 31; 1993 a. 437; 1995 a. 27 ss. 3427 to 3429, 9126 (19), 9130 (4); 1995 a. 404; 1997 4. 3,27, 2001 a. 16.

«=+NOTE: I added s. 49.161 as a technical correction to this subdivision. Its absence
appeared to be an oversight.
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job access loan repayments existing on the effecti

e date of this subsectlow/
__regardless of when the loan was made or the delinquency acerued.
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7 (END)
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2. Subdivision 1. applies to delinquent repayments existing on or after the
effective date of this subdivision .... [revisor inserts date], regardless of when the loan

was made or when the delinquency accrued.

(END OF INSERT 2-13)
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October 2, 2002

See my **** NOTES in the draft after ss. 49.85 (1) and 71.93 (1) (a) 4.

Pamela J. Kahler
- Senior Legislative Attorney
Phone: (608) 266—-2682
E-mail: pam.kahler@legis.state.wi.us



STATUTORY LANGUAGE REQUEST
2003-05 BIENNIAL BUDGET

TOPIC: Tax Intercept for Job Access Loan Program (request already submitted by DWD
and drafted by LRB)
TEAM: EDUC

ANALYST: Fath
AGENCY: DWD
NUMBER: 445
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CORRESPONDENCE/Memorandum State of Wisconsin

Department of Administration

Date: December 20, 2002
To: Steve Miller, LRB
From: . Erin Fath, DOA

Subject:  Statutory Language Request

DWD requests DIN 5611: Tax Intercept for J ob Access Loan Program

Attached is a narrative associated with a drafting request submitted by DWD to LRB
prior to DWD submitting its budget to DOA. This is not a new drafting request.

I am submitting this request now to get the draft into DOA’s statutory language
tracking system as & DOA statutory langcuage request item:

« 0229/P1 Tax intercept for job access loans

If you have any questions, please call me at 6-8219, or send me an email at:
erin.fath@doa.state.wi.us. :

Thank you.



1) Tax intercept for job access loans: allow tax intercept for Job Access Loans (JALs).

Provide that all moneys received from repayments via tax intercept of JALs should
be used for the purpose of making new loans.

* This request has been drafted by the LRB: draft 0229/P1
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

WISCONSIN WORKS

_ Under current law, overpayments of food stamp benefits and various benefits
under Wisconsin Works (W-2) may be recovered as a setoff against any income tax
refund owed to the person who received the overpayment. DWD certifies the amount
of the overpayment to DOR. Before the certification, the person who received the
overpayment receives notice that the overpayment amount will be certified and set
off against any tax refund to which he or she may be entitled. The person may request
a hearing to appeal the overpayment determination.

Also under current law, DWD makes job access loans, which must be repaid, to
persons who are eligible for W—2 and who need such loans to obtain or continue
employment. This bill authorizes DWD to certify delinquent job access loan
repayments to DOR for setoff against any income tax refund owed to the person who
received the loan. The same notice and hearing rights that apply under current law
to certification of benefits overpayments apply to certification of delinquent job
access loan repayments. Delinquent repayment amounts collected by DOR and paid
to DWD must be used to make more job access loans.

2
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ~

SECTION 1. 20.445 (3) (JL) of the statutes is amended to read:
20.445 (@) GL) Job access loan repayments. All moneys received from

repayments of loans made under s. 49.147 (6), and from the department of revenue

under s. 71.93 for delinquent job access loan repayments certified under s. 49.85. for

the purpose of making loans under s. 49.147 (6).

SECTION 2. 49.147 (6) (cm) of the statutes is created to read:

49.147 (6) (cm) Collection of delinquent repayments. 1. The department of
workforce development may, in the manner provided in s. 49.85, collect job access
loan repayments that are delinquent under the terms of a repayment agreement.

The department of workforce development shall credit all delinquent repayments

- collected by the department of revenue as a setoff under s. 71.93 to the appfopriation

account under s. 20.445 (3) GL). Use of the process under s. 49.85 does not preclude
the department of workforce development from collecting delinquent repayments
through other legal means.

2. Subdivision 1. applies to delinquent repayments existing on or after the
effective date of this subdivision .... [revisqr inserts date], regardless of when the loan
was made or when the delinquency accrued.

SECTION 3. 49.85 (title) of the statutes is amended to read:

49.85 (title) Certification of certain pﬁblic assistance overpayments

and delinquent loan repayments.

SECTION 4. 49.85 (1) of the statutes is amended to read:
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SECTION 4

49.85 (1) DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under
s. 46.215, 46.22, or 46.23 or a governing body of a federally recognized American
Indian tribe or band determines that the department of health and fémily services
may recover an amount under s. 49.497 or that the department of workforce
development may recover an amount under s. 49.161, 49.195 (3), or 49.793, the
county department or govei'ning body shall notify the affected department of the
determination. If a Wisconsin works agency determines that the department of
workforce deVélopment may recover an amount under s. 49.161 or 49.195 (3), or

collect an amount under s. 49.147 (6) (cm), the Wisconsin works agency shall notify

the department of workforce development of the determination.

- *»NOTE: Is this subsection amended correctly, or may a county department, as
well as a Wisconsin Works agency, determine that a job access loan repayment is
delinquent?

SECTION 5. 49.85 (2) (b) of the statutes is amended to read:

49.85(2) (b) At least annually, the departmenf of workforce development shall
certify to the department of revenue the amounts that, based on the notifications
received under sub. (1) and on other information received by the department of
workforce developmént, the depar:tmént of workforce developmeht has determined
that it may recover under s.s;,49.161, 49.195 (8), and 49.793, and collect under s.
49.147 (6) (cm), except that the department of workforce development_ may not certify
an amount under this subsection unless it has met the notice requirements under

sub. (3) and unless its determination has either not been appealed or is no longer

~under appeal.

SECTION 6. 49.85 (3) (b) (intro.) of the statutes is amended to read:
49.85 (3) (b) (intro.) At least 30 days before certification of an amount, the

department of workforce development shall send a notice to the last—known address




ES TN NN R N O

©

10

11
12
13
14
15
16
17
18
19
20
21
22

23

2003 - 2004 Legislature -4 - LRB-0229/P1
PJK:kmg:pg

SECTION 6
of the person from whom that department intends to recover or collect the amount.
The notice shall do all of the following: |

SECTION 7. 49.85 (3) (b) 1. of the statutes is amended to read:

49.85 (8) (b) 1. Inform the person that the department of workforce
development intends to certify to the department of revenue an amount that the
department of workforce development has determined to be due under s. 49.161,
49.195 (3), or 49.793, or to be delinquent under a repayment agreement for a loan
under s. 49.147 (6), for setoff from any state tax refund that may be due the person.

SECTION 8. 49.85 (5) of the statutes is amended to read:

49.85 (5) EFFECT OF CERTIFICATION. Receipt of a certification by the department
of revenue shall constitute a lien, equal to the amount certified, on any state tax
refunds or credits owed to the obligor. The lien shall be foreclosed by the department
of revenue as a setoff under s. 71.93. Certification of an amount under this section

does not prohibit the department of health and family services or the department of

- workforce development from attempting to recover or collect the amount through

other legalymeans. The department of health and family services or the department

of workforce development shall promptly notify the department of revenue upon

recovery or collection of any amount previously certified under this section.
SECTION 9. 71.93 (1) (a) 4. of the statutes is amended to read:

71.93 (1') (a) 4. An amount that the department of workforce development may

recover unders. 43’.161, 49.195 (3), or 49.793, or may collect under s. 49.147 (6) (cm
if the department of workforce development has certified the amount under s. 49.85.

»+NOTE: I added s. 49.161 as a technical correction to this subdivision. Its absence
appeared to be an oversight.
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E rins

See my **** NOTES in the draft after ss. 49.85 (1) and 71.93 (1) (a) 4.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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December 30, 2002

Erin:

See my **** NOTES in the draft after ss. 49.85 (1) and 71.93 (1) (a) 4.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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Kahler, Pam

From: Fath, Erin

Sent: Sunday, January 19, 2003 2:47 PM
To: Kahler, Pam 4

Subject: LRB Draft 022,€/P2

Pam, you had a few notes on this draft:

Concerning the note under s.49.85(1) - per the Department, it should be amended to so that a county, as well as a W-2
agency, could determine that a JAL repayment is delinquent.

| saw the other note on s.71.93(1)(a)4. - OK.

I guess the only other thing to note is that in the W-2 draft, the JAL section has been changed from s.49.147 to 5.49.1471 -
but that's something | think you all catch when you reconcile the various drafts.

Thanks.

Erin K. Fath

Wisconsin State Budget Office
(608) 266-8219
Erin.Fath@doa.state.wi.us
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1 AN ACT \; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

WisCONSIN WORKS

Under current law, overpayments of food stamp benefits and various benefits
under Wisconsin Works (W—2) may be recovered as a setoff against any income tax
refund owed to the person who received the overpayment. DWD certifies the amount
of the overpayment to DOR. Before the certification, the person who received the
overpayment receives notice that the overpayment amount will be certified and set
off against any tax refund to which he or she may be entitled. The person may request
a hearing to appeal the overpayment determination.

Also under current law, DWD makes job access loans, which must be repaid, to

. persons who are eligible for W—2 and who need such loans to obtain or continue
employment. This bill authorizes DWD to certify delinquent job access loan
repayments to DOR for setoff against any income tax refund owed to the person who
received the loan. The same notice and hearing rights that apply under current law
to certification of benefits overpayments apply to certification of delinquent job
access loan repayments. Delinquent repayment amounts collected by DOR and paid
to DWD must be used to make more job access loans.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (3) (JL) of the statutes is amended to read:
20.445 (3) (L) Job access loan repayments. All moneys received from

repayments of loans made under s. 49.147 (6), and from the department of revenue

under s. 71.93 for delinquent job access loan repayments certified under s. 49.85. for

the purpose of making loans under s. 49.147 (6).

SECTION 2. 49.147 (6) (cm) of the statutes is created to read:

49.147 (6) (cm) Collection of delinquent repayments. 1. The department of
workforce development may, in the manner provided in s. 49.85, collect job access
loan repayments that are delinquent under the terms of a repayment agreement.
The department of workforce development shall credit all delinquent repayments
collected by the department of revenue as a setoff under s. 71.93 to the appropriation
account under s. 20.445 (3) GL). Use of the process under s. 49.85 does not preclude
the department of Workforce development from collecting delinquent repayments
through other legal means.

2. Subdivision 1. applies to delinquent repayments existing on or after the
effective date of this subdivision .... [revisor inserts date], regardless of when the loan
Was made or when the delinquency acerued. |

SECTION 3. 49.85 (title) of the statutes is amended to read:

49.85 (title) Certification of certain public assistance overpayments

and delinquent loan repayments.

SECTION 4. 49.85 (1) of the statutes is amended to read:
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SECTION 4

49.85 (1) DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under
s. 46.215, 46.22, or.46.23 or a governing body of a federally recognized American
Indian tribe or band deterrﬁines that the department of health and family service
may recover an amount under s. 49.497 or that the department of workforce
development may recover an amount under s. 49.161, 49.195 (3), or 49.793(the
county department or governing body shall notify the affected department of the
determination. If a Wisconsin works agency determines that the department of
workforce development may recover an amount under s. 49.161 or 49.195 (3), or
collect an amount under s. 49.147 (6) 1cﬁ12, the Wisconsin works agency shall notify

the department of workforce development of the determination.

. o SR T L,
it b i T L Ao

#++NOTE: Is this subseci ’

: agended correctly, or may a county department, as
a Wisconsin_Werks agency, determine tha ol 2

8 ..a~job~access \loan repayment is- ,
\ delinquent? ~— , cmnati

SECTION 5. 49.85 (2) (b) of the statutes is amended to read:

49.85 (2) (b) At least annually, the department of workforce development shall
certify to the department of revenue fhe amounts that, based on the notifications
received under sub. (1) and on other information received by the department of
workforce development, the department of workforce development has determined

that it may recover under ss. 49.161, 49.195 (3), and 49.793, and collect under s.

49.147 (6) (cm), except that the department of workforce development may not certify
an amount under this subsection unless it has met the notice requirements under
sub. (3) and unless its determination has either not been appealed or is no longer
under appeal.

SECTION 6. 49.85 (3) (b) (intro.) of the statutes is amended to read:

49.85 (3) (b) (intro.) At least 30 days before certification of an amount, the

department of workforce development shall send a notice to the last—-known address
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SECTION 6

of the person from whom that department intends to recover or collect the amount.
The notice shall do all of the followiﬁg:

vSECTION 7. 49.85 (3) (b) 1. of the statutes is amended to read:

49.85 (3) (b) 1. Inform the persbn that the department of workforce
development intends to certify to the department of revenue an amount that the
department of workforce development has determined to be due under s. 49.161,
49.195 (3), or 49.793, or to be delinquent under a repayment agreement for a loan.

under s. 49.147 (6), for setoff from any state tax refund that may be due the person.

SECTION 8. 49.85 (5) of the statutes is amended to read:

149.85 (5) EFFECT OF CERTIFICATION. Receipt of a certification by the department
of revenue shall constitute a lien, equal to the amount certified, on any state tax
refunds or credits owed to the obligor. The lien shall be foreclosed by the department
of '.reve.nue as a setoff under s. 71.93. Certification of an amount under this section
does not prohibit the department of health and family services or the department of
workforce development from attempting to recover or collect the amount through
other legal means. The department of health and family services or the department
of workforce development shall pi'omptly notify the department of revenue upon
recovery or collection of any amount previously certified under this section.

SECTION 9. 71.93 (1) (a) 4. of the statutes is amended to read:
71.93 (1) (a) 4. An amount that the department of workforce development may

recover under s. 49.161, 49.195 (3), or 49.793, or may collect under s. 49.147 (6) (cm),

if the department of workforce development has certified the amount under s. 49.85.

e . . “ e . )
correction to this subdivision. Its absence

(END)
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

WISCONSIN WORKS

Under current law, overpayments of food stamp benefits and various benefits
under Wisconsin Works (W—2) may be recovered as a setoff against any income tax
refund owed to the person who received the overpayment. DWD certifies the amount
of the overpayment to DOR. Before the certification, the person who received the
overpayment receives notice that the overpayment amount will be certified and set
off against any tax refund to which he or she may be entitled. The person may request
a hearing to appeal the overpayment determination.

Also under current law, DWD makes job access loans, which must be repaid, to
persons who are eligible for W—2 and who need such loans to obtain or continue
employment. This bill authorizes DWD to certify delinquent job access loan
repayments to DOR for setoff against any income tax refund owed to the person who
received the loan. The same notice and hearing rights that apply under current law
to certification of benefits overpayments apply to certification of delinquent job
access loan repayments. Delinquent repayment amounts collected by DOR and paid
to DWD must be used to make more job access loans.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (3) (JL) of the statutes is amended to read:
20.445 (3) (L) Job access loan repayments. All moneys received from

repayments of loans made under s. 49.147 (6), and from the department of revenue

under s. 71.93 for delinquent job access loan repayments certified under s. 49.85. for

the purpose of making loans under s. 49.147 (6).

SECTION 2. 49.147 (6) (cm) of the statutes is created to read:

49.147 (6) (cm) Collection of delinquent repayments. 1. The department of
workforce development may, in the manner provided in s. 49.85, collect job access
loan repayments that are delinquent under the terms of a repayment agreement.
The department of workforce development shall credit all delinquent repayments
collected by the department of revenue as a setoff under s. 71.93 to the appropriation
account under s. 20.445 (3) (GL). Use of the process under s. 49.85 does not preclude
the department of workforce development from collecting delinquent repayments
through other legal means.

2. Subdivision 1. applies to delinquent repayments existing on or after the
effective date of this subdivision .... [revisor inserts date], regardless of when the loan
was made or when the delinquency accrued.

SECTION 3. 49.85 (title) of the statutes is amended to read:

49.85 (title) Certification of certain public assistance overpayments

and delinquent loan repayments.

SECTION 4. 49.85 (1) of the statutes is amended to read:
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SECTION 4
49.85 (1) DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under
s. 46.215, 46.22, or 46.23 or a governing body of a federally recognized American
Indian tribe or band determines that the department of health and family services
may recover an amount under s. 49.497 or that the department of workforce
development may recover an amount under s. 49.161, 49.195 (3), or 49.793, or collect

an amount under s. 49.147 (6) (cm), the county department or governing body shall

notify the affected department of the determination. If a Wisconsin works agency
determines that the department of workforce development may recover an amount

under s. 49.161 or 49.195 (3), or collect an amount under s. 49.147 (6) (cm), the
Wisconsin works agency shall notify the department of workforce development of the

determination.

SECTION 5. 49.85 (2) (b) of the statutes is amended to read:

49.85 (2) (b) At least annually, the department of workforce development shall
certify to the department of revenue the amounts that, based on the notifications
received under sub. (1) and on other information received by the department of
workforce development, the department of workforce development has determined
that it may recover under ss. 49.161, 49.195 (3), and 49.793, and collect under s.
49.147 (6) (cm), except that the department of workforce development may not certify
an amount under this subsection unless it has met the notice requirements under
sub. (3) and unless its determination has either not been appealed or is no longer
under appeal.

SECTION 6. 49.85 (3) (b) (intro.) of the statutes is amended to read:

49.85 (3) (b) (intro.) At least 30 days before certification of an amount, the

department of workforce development shall send a notice to the last—known address
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SECTION 6

of the person from whom that department intends to recover or collect the amount.

The notice shall do all of the following:
SECTION 7. 49.85 (3) (b) 1. of the statutes is amended to read:
49.85 (3) (b) 1. Inform the person that the department of workforce

development intends to certify to the department of revenue an amount that the

department of workforce development has détermined to be due under s. 49.161,

49.195 (3), or 49.793, or to be delinquent under a repayment agreement for a loan

under s. 49.147 (6), for setoff from any state tax refund that may be due the person.

SECTION 8. 49.85 (5) of the statutes is amended to read:

49.85 (5) EFFECT OF CERTIFICATION. Receipt of a certification by the department
of revenue shall constitute a lien, equal to the amount certified, on any state tax
refunds ér credits owed to the obligor. The lien shall be foreclosed by the department
of revenue as a setoff under s. 71.93. Certification of an amount under this section
does not prohibit the department of health and family services or the department of
workforce development from attempting to recover or collect the amount through
other legal means. The department of health and family services or the department
of workforce development shall promptly notify the department of revenue upon
recovery or collection of any amount previously certified under this section.

SECTION 9. 71.93 (1) (a) 4. of the statutes is amended to read:

71.93 (1) (a) 4. An amount that the department of Workforce development may

recover under s. 49.161, 49.195 (3), or 49.793, or may collect under s. 49.147 (6) (cm),

if the department of workforce development has certified the amount under s. 49.85.

(END)
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February 6, 2003

This draft reconciles LRB—0229 (no changes were made) and LRB-1256. Both drafts
should continue to appear in the compiled bill.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: pam.kahler@legis.state.wi.us
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AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

WISCONSIN WORKS

Under current law, overpayments of food stamp benefits and various benefits
under Wisconsin Works (W—2) may be recovered as a setoff against any income tax
refund owed to the person who received the overpayment. DWD certifies the amount
of the overpayment to DOR. Before the certification, the person who received the
overpayment receives notice that the overpayment amount will be certified and set
off against any tax refund to which he or she may be entitled. The person may request
a hearing to appeal the overpayment determination.

Also under current law, DWD makes job access loans, which must be repaid, to
persons who are eligible for W-2 and who need such loans to obtain or continue
employment. This bill authorizes DWD to certify delinquent job access loan
repayments to DOR for setoff against any income tax refund owed to the person who
received the loan. The same notice and hearing rights that apply under current law
to certification of benefits overpayments apply to certification of delinquent job

access loan repayments. Delinquent repayment amounts collected by DOR and paid
to DWD must be used to make more job access loans.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (3) (JL) of the statutes is amended to read:
20.445 (3) GL) Job access loan repayments. All moneys received from
repayments of loans made under s. 49.147 (6), and from the department of revenue

under s. 71.93 for delinquent job access loan repayments certified under s. 49.85, for
the purpose of making loans under s. 49.147 (6).

#»++*NOTE: This is reconciled s. 20.445 (3) (jL). This section has been affected by
LRB-0229 and LRB-1256.

SECTION 2. 49.147 (6) (cm) of the statutes is created to read:

49.147 (6) (cm) Collection of delinquent repayments. 1. The department of
workforce development may, in the manner provided in s. 49.85, collect job access
loan repayments that are delinquent under the terms of a repayment agreement.
The department of workforce development shall credit all delinquent repayments
collected by the department of revenue as a setoff under s. 71.93 to the appropriation
account under s. 20.445 (3) (jL). Use of the procesé under s. 49.85 does not preclude
the department of WOrkforce developnﬁent from collecting delinquent repayments
through other legal means.

2. Subdivision 1. applies to delinquent repayments existing on or after the
effective date of this subdivision .... [revisor inserts date], regardless of when the loan
was made or when the delinquency accrued.

SECTION 3. 49.85 (title) of the statutes is amended to read:

49.85 (title) Certification of certain public assistance overpayments

and delinquent loan repayments.
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SECTION 4

SECTION 4. 49.85 (1) of the statutes is amended to read:

49.85 (1). DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under
s. 46.215, 46.22, or 46.23 or a governing body of a federally recognized American
Indian tribe or band determines that the department of health and family services
may recover an amount under s. 49.497 or that the department of workforce
development may recover an amount under s. 49.161, 49.195 (3), or 49.793, or collect

an amount under s. 49.147 (6) (cm), the county department or governing body shall

notify the affected department of the determination. If a Wisconsin works agency
determines that the department of workforce development may recover an amount

under s. 49.161 or 49.195 (3), or collect an amount under s. 49.147 (6) (cm), the

Wisconsin works agency shall notify the department of workforce development of the
determination.

SECTION 5. 49.85 (2) (b) of the statutes is amended to read:

49.85 (2) (b) At least annually, the department of workforce development shall
certify to the department of revenue the amounts that, based on the notifications
received under sub. (1) and on other information received by the department of
workforce development, the department of workforce development has determined
that it may recover under ss. 49.161, 49.195 (3), and 49.793, and collect under s.

49.147 (6) (cm), except that the department of workforce development may not certify

an amount under this subsection unless it has met the notice requirements under
sub. (3) and unless its determination has either not been appealed or is no longer
under appeal.

SECTION 6. 49.85 (3) (b) (intro.) of the statutes is amended to read:

49.85 (3) (b) (intro.) At least 30 days before certification of an amount, the

department of workforce development shall send a notice to the last~known address
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SECTION 6

of the person from whom that department intends to recover or collect the amount.

The notice shall do all of the following:

SECTION 7. 49.85 (3) (b) 1. of the statutes is amended to read:

49.85 (3) (b) 1. Inform the person that the department of workforce
development intends to certify to the department of revenue an amount that the
department of workforce development has determined to be due under s. 49.161,

49.195 (3), or 49.793, or to be delinquent under a repayment agreement for a loan

under s. 49.147 (6), for setoff from any state tax refund that may be due the person.

SECTION 8. 49.85 (5) of the statutes is amended to read:

49.85 (5) EFFECT OF CERTIFICATION. Receipt of a certification by the department
of revenue shall constitute a lien, equal to the amount certified, on any state tax
refunds or credits owed to the obligor. The lien shall be foreclosed by the department
of revenue as a setoff under s. 71.93. Certification of an amount under this section
does not prohibit the department of health and family services or the department of
workforce development from attempting to recover or collect the amount through
other legal means. The department of health and family services or the department
of workforce development shall promptly notify the department of revenue upon
recovery or collection of any amount previously certified under this section.

SECTION 9. 71.93 (1) (a) 4. of the statutes is amended to read:

71.93 (1) (a) 4. An amount that the department of workforce development may

recover under s. 49.161, 49.195 (3), or 49.793, or may collect under s. 49.147 (6) (cm).

if the department of workforce development has certified the amount under s. 49.85.

(END)



