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DEPARTMENT OF CORRECTIONS
2003-2005 Biennial Budget
Statutory Language Request

Topic: Admnnstratrve and Muumum Supervrslon Fees

Current Langgage

"I‘here are currently a number of statutory references related to the collectlon of superv1s1on fees
~ These prov1srons are summanzed below

§301. 08 allows the Departments to contract with a pul)llc, pni}ate or veluntary vendor to |

supervise probationers, parolees or persons on extended superv1s1on who are under mlmmum or
. adnnmstratlve supervrsxon . : :

- §3 04 073 requires the Department to collect supervision fees from oﬂ’enders placed on .

~ administrative and minimum supervision. The Department is also allowed under this statute to
set a fee sufficient to cover the cost of supervrsrons of these offenders and also. the ability to

~ make exceptlons to the collectlon of superv1s1on fees from offenders based on certain criteria.

§304. 074 requlres the Department to collect supervision fees from offenders placed on
probation, parolees, and persons on extended supervision to reimburse the Department for the
- costs of prov1d1ng supervision and services. It excludes offenders placed on administrative and

- minimum supervision, as these offenders are covered under §304.073. The statute allows the
Department to make exceptions of the collection of supervision fees from offenders based on

: ’certam cntena

Proposed Change

Delete §304.073, which establishes separate supervision fee requlremcnts for offenders on
administrative and minimum supervision. Delete §304 074(4) that excludes administrative and
minimum supervrslon level offenders from the provisions of §304.074. :

: Effect of the Chang

The preposed change will allow the Department to charge a fee to offenders on administrative

~ and minimum supervision based on their gross income, consistent with fees charged to offenders
in other classifications. The requested changes will eliminate the distinction between
administrative/minimum and other supervision levels for the purpose of collecting supervision
fees 'This change has already been enacted in DOC’s emergency rule :

109



. Ratxonale for the Chang

As a result of 2001 Wrsconsm Act 109, which requrred the Department to double the amount of

-~ supervision fees collected, an emergency rule, DOC 328. 045, was established in August 2002.

This rule requires DOC offenders at all supervision levels to pay a supervision fee. The fee was
estabhshed with the goal of recervmg at least $2 per day from offenders

‘The proposed statutory language change wrll ehmmate the drstmctxon for the purpose of
collectmg supervision fees between-offenders supervised by the Department on administrative
and minimum supervision and offenders bemg supervised on high risk, maximum, and medium
supervision. All offenders under supervision by the Department will pay, based on their ability, -
according to one supervision fee schedule. '

Desired Effectlve Date Upon Passage of B111

Agency: v _ DOC _
- Agency Contact:  William Grosshans "

Phone _ . (608) 240-5304
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AN AcT ...; relating to: the budge‘@

Analysis by the Legislative Reference Bureau

Current law provides that, with certain exceptions, DOC must charge a fee to
each person on probation, parole, or extended supervision to cover some or all of the
cost of supervising the person. Current law authorizes ﬁhe—de-pa;:tmggg' to set fees for oo
persons subject to administrative or minimum supervision separately from its
setting of fees for persons subject to more intensive supervision. This bill eliminates
DOC’s authority to base the fee on the level of supervision.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

I/Y
SECTION 1. 20.410 (1) (ge) of the statutes is amended to read:
20.410 (1) (ge) Administrative and minimum supervision. The amounts in the
schedule for the supervision of probationers, parolees, and persons on extended X

—

supervision under minimum or administrative supervision and for the department’s
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SECTION 1

1 costs associated with contracts under s. 301.08 (1) (¢) 2. All moneys received from
2 vendors under s. 301.08 (1) (c) 4. and-fromfees-charged unders-304.073-(2) shall be

3 credited to this appropriation account.

History: 1989 a. 31 ss. 340, 361 to 380, 382 to 392; 1989 a. 107, 122, 359; 1991 a. 39; 1993 a. 16, 98, 377, 437, 490; 1995 a. 27, 77, 416, 440; 1997 a. 4, 27, 35, 237, 252,
275, 283, 284; 1999 a. 9, 89; 2001 a. 16.

4 SECTION 2. 71.93 (1) (a) 5. of the statutes is amended to read:

5 71.93 (1) (a) 5. An amount owed to the department of corrections under s.
"
6 304.073(2)-er 304.074 (2).

History: 1987 a. 312; 1989 a. 31; 1993 a. 437; 1995 a. AD\{3427 to 3429, 9126 (19), 9130 (4); 1995 a. 404; 1997 a. 3, 27; 2001 a. 16.

7 SECTION 3. 304.073 of the statutes is repealed.

8 v SECTION 4. 304.074 (1) of the statutes is repealed.

9 v/ SECTION 5. 304.074 (j of the statutes is repealed.
10 Y SECTION 6. 973.09 (3) (‘B\;n) 1. of the statutes is amended to read:
11 973.09 (3) (bm) 1. At least 90 days before the expiration date of a probationer’s
12 period of probation, the department may notify the sentencing court and the district
13 attorney that a probationer owes unpaid fees to the department under s. 304—0?3—9;

14 304.074.

History: 1971 c. 298; 1979 c. 119, 189, 238, 355, 356; 1981 c. 50, 88, 326, 352, 391; 1983 a. 27, 104, 254, 346, 519, 538; 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a. 31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24, 224, 281; 1997 a. )%41 289; 1999 a. 9, 58, 69, 186; 2001 a. 16, 104, 109.

15 ¥ SECTION 7. 973.09 (3) (bm)8. of the statutes is amended to read:

16 973.09 (3) (bm) 3. At a probation review hearing under subd. 2., the department
17 has the burden of proving that the probationer owes unpaid fees under s. 304‘:613-91:
18 304.074 and the amount of the unpaid feee. If the department proves by a
19 preponderance of the evidence that the probationer owes unpaid fees under s.
20 304—013—91- 304.074, the court may, by order, extend the <per10d of probation for a

21 stated period or modify the terms and conditions of probation.

History: 1971 c. 298; 1979 c. 119, 189, 238, 355, 356; 1981 c. 50, 88, 326, 352, 391, 1983 a. 27, 104, 254, 346, 519, 538; 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a. 31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24, 224, 28%)97(1 27,41, 289; 1999 a. 9, 58, 69, 186; 2001 4. 16, 104, 109.

22 " SECTION 8. 973.09 (3)(¢) 1. of the statutes is amended to read:
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SECTION 8

v
1 973.09 (3) (c) 1. The probationer has not made a good faith effort to discharge

g
2 court—ordered payment obligations or to pay fees owed under s. 304.073-or 304.074.

History: 1971 c.298; 1979 c. 119, 189, 238, 355, 356; 1981 c. 50, 88, 326, 352, 391; 1983 a. 27, 104, 254, 346, 519, 538; 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a.31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24, 224, 281; 1997 a. 27, 41, 289; 1999 a. 9, 58, 69, 186; 2001 a. 16, 104, 109.

3 (END)
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Analysis by the Legislative Reference Bureath
charge a fee to

Current law provides that, with certain exceptions, DOC mu
each person on probation, parole, or extended supervision to cover some gr all of the
cost of supervising the person. Current law authorizeito set fees foi DOC}persons
subject to administrative or minimum supervision separately from its setting of fees
for persons subject to more intensive supervision. This bill eliminates DOC’s

authority to base the fee on the level of supervision.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.410 (1) (ge) of the statutes is amended to read:
20.410 (1) (ge) Administrative and miriiinum supervision. The amounts in the

schedule for the supervision of probationers, parolees, and persons on extended

ot =W N

supervision under minimum or administrative supervision and for the department’s



=

L T T . B R N T T o T e S o G o S e S Y
U W N RO O N Ut W N RO

© o N9 Ut A W

2003 — 2004 Legislature : -2~ LRB-0336/P1
' MGD:kjf&cembh:jf

SEcTION 1

costs associated with contracts under s. 301.08 (1) (c) 2. All moneys received from
vendors under s. 301.08 (1) (c) 4. and from fees-charged under s.-304.073(2) shall be
credited to this appropriation account. ' |

SECTION 2. 71.93(1) (é) 5. of the statutes is amended to read:

71.93 (1) (a) 5. An amount owed to the department of corrections under s.
304:073-(2)-or 304.074 (2).

SECTION 3. 304.073 of the.statutes is repealed. ’

SECTION 4. 304.074 (1) of the statutes is repealed.

SECTION 5. 304.074 (4) of the statutes is repealed.

SECTION 6. 973.09 (3) (bm) 1. of the statutes is amended to read:

973.09 (3) (bm_)‘l. At least 90 days before the expiration date of a probati'one'r»’s
period of probation; thé department may notify the sentencing court and the district
attorney that a probationer owes unpaid fees to the department under s. 304.073 or
304.074. |

SECTION 7. 973.09 (3) (bm) 8. of the statutes is amended to read:

973.09 (3) (bm) 3. At a probation review hearing under subd. 2., the department
has the burden of proving that the prc;bationer owes unpaid fees under s. 304.073-or
304.074 and the amount of tfle unpaid fees. If the department proves by a
preponderance of the evidence that the probationer owes unpaid fees under s.
304073 or 304.07_4, the court may, by order, éxtend the period of probation for a
stated period or modify the terms and conditions of probation.

SEcCTION 8. 97 3.09‘(3) (¢) 1. of the statutes is amended to read:

973.09 (3) (¢) 1. The probationer has not made a good faith effort to discharge
court—orderedkpayment obligations or to pay fees owed under s. 304:073-er 304.074.

(END)
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Analysis by the Legislative Reference Bureau
- CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Current law provides that, with certain exceptions, DOC must charge a fee to
each person on probation, parole, or extended supervision to cover some or all of the
cost of supervising the person. Current law authorizes DOC to set fees for persons
subject to administrative or minimum supervision separately from its setting of fees
for persons subject to more intensive supervision. This bill eliminates DOC’s ,
authority to base the fee on the level of supervision.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 20.410 (1) (ge) of the statutes is amended to read:
20.410 (1) (ge) Administrative and minimum supervision. The amounts in the

schedule for the supervision of probationers, parolees, and persons on extended
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SECTION 1
supervision under minimum or administrative supervision and for the department’s

costs associated with contracts under s. 301.08 (1) (c) 2. All moneys received from

vendors under s. 301.08 (1) (c) 4. and from fees-charged-unders.-304.073(2) shall be

credited to this appropriation account.

SECTION 2. 71.93 (1) (a) 5. of the statutes is amended to read:

71.93 (1) (a) 5. An amount owed to the department of corrections under s.
304-.073-(2)-er 304.074 (2).

SECTION 3. 304.073 of the statutes is repealed.

SECTION 4. 304.074 (1) of the statutes is repealed.

SECTION 5. 304.074 (4) of the statutes is repealed.

SECTION 6. 973.09 (3) (bm) 1. of the statutes is amended to read:

973.09 (3) (bm) 1. At least 90 days before the expiration date of a probationer’s

peribd of probation, the department may notify the sentencing court and the district

attorney that a probationer owes unpaid fees to the depai‘tment under s. 304.073-or

304.074.

SECTION 7. 973.09 (3) (bm) 3. of the sf,atutes is amended to read:

973.09 (3) (bm) 3. Ata probation review hearing under subd. 2., the department
hasv the burden of proving that the probationer owes unpaid fees under s. 304.073-or
304.074 and the amount of the unpaid fees. If the department proves by a
preponderance of the evidence that the probationervowes unpaid fees under s.
3047(-)#3—91: 304.074, the court inay, by order, extend the period of probation for a
stated period or modify the terms and conditions of probation.

SECTION 8. 973.09 (3) (c) 1. of the statutes is amended to read:
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SECTION 8

973.09 (3) (c) 1. The probationer has not made a good faith effort to discharge
court—ordered payment obligations or to pay fees owed under s. 304.073-or 304.074.

(END)



