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. Champagne, Rick

From: Hoadley, Frank

Sent: Thursday, November 21, 2002 4:03 PM

To: Champagne, Rick

Subject: Drafting Request - Pension Obligation Bonds
Rick -

Attached is a memo of drafting instructions from Foley & Lardner regarding authority to issue pension obligation bonds. I
have been directed to have legislation ready to include in the December special session.

After you have look this over, give me a call and | will set of a three-way with the attorney we are ‘working with, Dave Ryan.
I suspect a discussion run-through will save time in the long run.

Frank Hoadley 266-2305

ension Ob Drafting
Instructio...



Draft of November 21, 2002

DRAFTING INSTRUCTIONS |
FOR UNFUNDED PENSION LIABILITY BONDS

The Department of Administration has proposed the adoption of legislation
necessary to authorize the issuance of obligations to finance the prepayment of the state’s
unfunded liability under the Wisconsin Retirement System (the “WRS”).

Two alternatives have been suggested: special fund obligations under
Subchapter IT of Chapter 18, Wisconsin Statutes (the “Revenue Obligations Law”), or

obligations payable only from such funds as the Legislature may appropriate (“Appropriation
Bonds™). : '

N Option 1: Special Fund Obligations

The proposed source of revenues for special fund obligations would be one of the
excise taxes, such as the taxes imposed on cigarettes, tobacco products, liquor or malt beverages
under Chapter 139. :

The legislation should provide that the purpose of funding the State’s portion of
the WRS’ unfunded accrued liability is a special fund program. The legislation is also required
to contain a determination that financing such purpose with special fund obligations is
appropriate and will serve a public purpose.

Chapter 25 should be amended to create a new trust fund (the “Excise Tax Fund”)
into which the selected excise taxes and other amounts which the Revenue Obligations Law
directs to be deposited into the redemption fund provided for in Section 18.562 shall be
deposited. Moneys in the Excise Tax Fund in excess of amounts needed to pay debt service,
reserves and administrative expenses relating to the bonds should transfer to the general fund.

The legislation should also designate the Excise Tax Fund as a special fund. A
determination or finding that the particular taxes are “excise taxes” should be considered.’

A statutory authorization of up to $750,000,000 in principal amount of bonds to
be issued for the special fund program should be included. This provision should also authorize
the payment of issuance and administrative expenses, accrued or capitalized interest, credit

enhancement fees, and any appropriate reserves, as well as the issuance of funding or refunding
obligations.

Appropriations will be needed in Chapter 20 for the expenditure of the proceeds

of the revenue obligations and for the payment of debt service on, and administrative expenses
related to, the obligations.

! Section 139.02(1) and 139.03(intro), respectively, refer to the malt beverage tax and the liquor tax as
“occupational taxes”, while Sections 139.31(1) and 139.76(1), respectively, refer to the cigarette tax and the tobacco
products tax as “excise taxes”. The PIF legislation contained a statement to the effect that the money in the
petroleum inspection fund was from “fees, penalties and excise taxes”.

001.1328254.



The legislation should also contain a moral obligation commitment that, if

statutory changes impair the sufficiency of the targeted taxes, the legislature would appropriate
moneys from the general fund.

The legislation could also include provisions making all special fund obligations
issued under this authorization parity obligations, except as the authorizing resolution may
otherwise provide.

The legislation should, in addition to the authority under Section 18.58(4), .
authorize the Secretary of the Department of Administration to formulate covenants relating to
the program and the bonds.

The only prior statutory authorization for special fund obligations under the
Revenue Obligations Law related to revenue bonds to fund the Petroleum Environmental
Cleanup Fund Act (“PECFA”), payable from money in the petroleum inspection fund created in
~ Section 25.47. In connection with the PIF Revenue Bonds, 1999 Wisconsin Act 9, Section 1994
created Section 101.143(9m) of the Statutes, which:

Q identified the PECFA program as a special fuﬁd program;
Q identified the petroleum inspection fuﬁd as a special fund;
Q found the fund to be made up of fees, penalties and excise taxes;
Q

authorized the issuance of bonds and gave the department of commerce
and the building commission certain related authority;

Q authorized funding or refunding obligations;
Q provided for parity obligations; and
Q expressed the legislature’s “moral obligation”.

The appropriations related to the PIF Revenue Bonds were included in 1999
Wisconsin Act 9, Sections 217, 218, 219, 220 and 221. Finally, although the petroleum
inspection fund already existed, 1999 Wisconsin Act 9, Sections 713, 714c, 715 and 715¢
amended Section 25.47 to revise its sources.

Related amendments could be considered to address other issues in the Revenue
Obligations Law, including:

Q coordination of the Revenue Obligations Law with revised UCC Article 9.
Section 409.109(3)(b) excludes from the scope of Article 9 of the UCC
any security interest to the extent that another statute expressly governs its
creation, perfection, priority or enforcement. Sections 18.561(2) and
18.562(1) address creation, perfection and enforcement, but not priority.
The Revenue Obligations Law could be amended to address priority.

001.1328254.



Q coordination of the references to the special fund as the source of payment
in Sections 18.52(7) and 18.562(1) (and, in the case of the PIF Revenue
Bonds, Section 101.143(9m)) with the reference in Section 18.56 to the
redemption fund as being the sole source of payment.2

Option 2: Appropriation Bonds

Unlike the special fund obligations alternative, there is neither a preexisting
statutory structure in place for, nor any close analog to, the Appropriation Bond alternative. A
new section could be added to Chapter 16 or Chapter 40, giving the Secretary of Administration
the authority to authorize the issuance of [evidences of “appropriation obligations™] for the
purpose of funding the State’s portion of the WRS’ unfunded accrued liability.

The legislation should include findings that the issuance of Appropriation Bonds
is in the best interests of the public in that it will both result in savings to the State as compared

to annual funding of the requirements under Section 40.05(2)(b) and better assure the payment of
benefits to retirees.

The legislation should state that the Appropriation Bonds are payable only out of
amounts that the Legislature may appropriate for their payment.

A statutory authorization of up to $750,000,000 in principal amount of
Appropriation Bonds should be included. This provision should also authorize the payment of
issuance and administrative expenses, accrued or capitalized interest, credit enhancement fees,
and any appropriate reserves, as well as the issuance of funding or refunding obligations. The
- Secretary should be authorized to determine the amount of bonds to be issued. As a condition to
issuance, findings by the Secretary as to cost savings could be included.

Appropriations will be needed for the expenditure of the proceeds of the
Appropriation Bonds. In addition, current appropriations will be needed for the payment of debt
service coming due in the next year, as well as ongoing administrative expenses related to the
Appropriation Bonds. Appropriations for future debt service could not be included at this time,
but the current appropriation could provide a structure for future appropriations.

The legislation should provide for the terms (including interest rate and maturity),
execution, sale and negotiation of the Appropriation Bonds. In this regard, the following
provisions of Chapter 18 (which are contained or incorporated into Subchapter I, relating to
revenue obligations) could be used as models, or could be incorporated into the new legislation:
Sections 18.03(2) (giving the Secretary certain ancillary powers), 18.06(8) (authorizing certain
related agreements), 18.07 (providing for the form of contents of the bonds), 18.10(2), (4) to (9)

2 The appropriation in 20.143(3)(s) may also be 1mp11cated

? Since the Legislature makes appropriations on a biennial basis, and the debt avmdance analysis generally
only approves obligations that are either payable in the current year or subject to conditions, the legislation may

need to provide either for biennial principal payments or additional conditions, such as the Secretary determining to
apply the appropnated funds to the payment.

001.1328254.



and (11) (containing fiscal and administrative provisions), 18.55(3), (4) and (5) (relating to the
sale and terms of the bonds), 18.58(2) and (3) (containing additional fiscal and administrative

provisions), 18.60 (authorizing refunding obligations) [and 18.62 (making the bonds legal
investments).] ‘

The legislation should also contain a moral obligation commitment that expresses
the Legislature’s intention to appropriate, in each biennium, moneys from the general fund
sufficient to pay current debt service.

Related Provision:

A related provision could be included to allow municipalities to issue 20-year
notes under Section 67.12(12) for purposes of funding their unfunded pension liabilities. Their
current authority is for 10-year notes and 10-year refunding notes.

001.1328254.
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PRELIMINARY DRAFT - NoT READY F'OR INTRODUCTION

AN Act ...; relating to: issuance of revenue obligations to pay the state’s

unfunded prior service liability under the Wisconsin Retirement System and

making appropriations.

Analysis by the Legislative Reference Bureau

Under cyrent law, participating employers in the Wisconsin Retirement
System (WRS) are required to make employer contributions to fund the retirement
benefits provided to participants in the WRS. Among the contributions that
participating employers must make are contributions to pay any unfunded prior
service liability resulting, generally, from prior creditable service or benefit
improvements retroactively granted to participating employees in the WRS.
Currently, the payment of unfunded prior service liability under the WRS is
amortized'as a level percent of payroll over a period of 40 years and is scheduled to
be fully paid in 2030. o

This bill authorizes the Building Commission to issue revenue obligations in an
amount up to $750,000,000 to pay the state’s unfunded prior service liability under
the WRS. The bill provides that the principal and interest costs on the revenue
obligations, and other related operating costs to issue and manage the obligations,
are to be paid from excise taxes that are currently imposed on the sale of liquor,
fermented malt beverages, cigarettes, tobacco products, and controlled substances.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 16.526\gf the statutes is created to read:

16.526 Payment of the state’s unfunded prior service liability under
the Wisconsin Retirement System; revenue obligations. (1) For purposes of
subch. II of ch. 18\,/the payment of the state’s unfunded prior service liability under
s. 40.05 (2) (bf/is a special fund program, and the excise tax fund‘/is a special fund
created for the purpose of funding the pi'qgram. The legislature finds and determines
that the excise tax fund is a segregated fund consisting of fees, penalties, or excise
taxes and that the special program to pay the state’s unfunded prior service liability
under s. 40.05 (2) (bi/from the net proceeds of revenue obligations issued under this
section\éonstitutes a valid public purpose.

(2) From the net proceeds of revenue obligations issued under this section and
deposited in the excise tax fund, the department\ghall pay the state’s unfunded prior
service liability under s. 40.05 (2) (b).\/ |

(3) Deposits, appropriations,‘ or transfers to the excise tax fund for the purposes -
of the special fund program under this section may be funded with thé proceeds of
revenue obligations issued under this section, subject to and in accordance with
subch. ITI of ch. 18.\‘/

(4) The department shall have all powers necessary and convenient to
distribute the excise tax fund revenues and to distribute the proceeds of the revenue

obligations issued under this section\/in accoi'dance with subch. II of ch. 18\./
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- (8) The department may enter into agreements with the federal government
or its agencies, political subdivisions of this state, individuals:/ or private entities to
insure, or in any other manner provide, additional security for the revenue
obligations issued under this section.

(6) (a) Subject to the limitation under par. (b)‘,/the building commission may
contract revenue 'obligations under this subsection\/in the maximum amount that the
building commission believes can be fully paid on a timely basis from inoneys
received or anticipated to be received.

- (b) Revenue obligations issued under this subsection\/may not. exceed
$750,000,000 in principal amount, excluding any obligations that have been
defeased under a cash optimization program administered by the building
commission. In addition to this limit on principal amount, the building commission
may contract re?enue obligations as the building commission determines is desirable
to fund or refund outstanding revenue obligations issued under this\gection, to pay
issuance or administrative expenses, to make deposits to reserve funds, or to pay
accrﬁed or capitalized interest.

(7) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations under this section{r in other agreements with the
owners of revenue obligations, each issue of revenue vobligations under this section

v - :
shall be on a parity with every other revenue obligation issued under this section and

v

in accordance with subch. II of ch. 18!
(8) As determined by the building commission, any moneys deposited in the

. 4 o ' .
excise tax fund that are not required for the payment of the state’s unfunded liability

under s. 40.05 (2) (b) and for the retirement of revenue obligations and providing for
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reserves and for operations relating to the management and retirement of revenue
obligations issued under this sectionv:lre transferred‘to the general fund.

(9) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the funds in the excise tax fund are insufficient
to pay the principal and interest on the revenue obligations issued under subch. II
of ch. 18 \gursuant to this section, the legislature shall make an appropriation from
the general fund sufficient to pay the principal and interest on the obligations.

SECTION 2. 20.505 (1) (sd)\{>f the statutes is created to read:

20.505 (1) (sd) Excise tax fund — revenue obligation proceeds.\{{s a continuing
appropriation, all proceeds from revenue obligations that are issued under subch. II
of ch. 18, authorized under s. 16.526)\/and deposited in a fund in the state treasury
created under s. 18.57 (1):/130 provide for reserves and for expenses of issuance and
management of the revenue obligations, and the remainder to be transferred to the
excise tax fund\ér the purpose of the special program under s.\{6.526. Estimated
disbursementsb under this paragraph\éhall not be included in the schedule under s.
20.005.

'SECTION 3. 20.505 (1) (sh)\é the statutes is created to read:

20.505 (1) (sh) Excise tax fund — revenue obligation repayment.\/From the
excise tax fund,\é sum sufficient to repay the fund in the state treasury created under
s. 18.57 (l)z/or the separate and distinct fund outside the state freasury under s.
18.562 (3)\,/the amount needed td retire revenue obligations issued under subch. 11

of | ch. 18, as authorized under s. *16.526\./ Estimated disbursements under this

paragraph shall not be included in the schedule under s. 20.005.

SECTION 4. 20.505 (1) (sp)‘é"the statutes is created to read:
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20.505 (1) (sp) Revenue obligation debt service — excise tax fund. From the fund
in the state treasury created under s. 18.57 (1)\,/a11 moneys received by the fund for
the purpose of the retirement of revenue obligations, providing for reserves and for
operations relating to the management and retirement of revenue obligations issued
under subch. II Méf ch. 18\,/as authorized under s. 16.526Y All moneys received
by the fund are irrevocably appropriated in accordance with subchf/II of ch. 18 and
further established in resolutions authorizing the issuance of the revenue
obligations and setting forth the distribution of funds to be received thereafter.
Estimated disbursements under this paragraph shall not be included in the schedule
under s. 20.005t/ |

SECTION 5. 20.505 (1) (st)\éf the statutes is created to read:

20.505 (1) (st) Payment of the state’s unfunded prior service liability under the.
Wisconsin Rétirement System. From the excise tax fund, a sum sufficient not to
exceed the net proceeds of revenue obligations issued under s. 16.526\10 pay the
state’s unfunded prior service liability under s. \'4/10.05 (2) (b). Estimated
disbursements under this paragraph shall not be included in the schedule under s.
20.005. |

SECTION 6. 25.17 (1) (es)\gf the statutes is created to read:

25.17 (1) (es) \éxcise tax fund (s. 25.59);

SECTION 7. 25.59‘o/f the statutes is created to read:

25.59 Excise tax fund. There is created a separategl/mnlapsible trust fund,
known as the excise tax fund,‘/ Wx}g\;)umoses of subch. II\gf ch. 18, shall

. . . 4 .
- be a special fund. If any revenue obligations are issued under s. 16.526, the excise

tax fund shall consist of:

‘ v
(1) All taxes that are paid under ch. 139.
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4

(2) The proceeds of revenue obligations issued ﬁnder s. 16.526.

(END)

D-oote
L
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Frank Hoadley:

For the purpose of expediﬁng the drafting and outside review of the proposal, I have -

divided the proposal into two separate parts. The provisions in this bill draft authorize
the use of special fund obligations to pay the state’s unfunded prior service liability
under the Wisconsin Retirement System (WRS)Y In a subsequent bill draft, I will put
together the provisions relating to the use of appropriation-backed bonds to pay the
state’s unfunded prior service liability under the WRS. If you wish to have the option
of using both methods to pay the state’s unfunded liability under the WRS in the same

bill, then we can merge the two bills and at that juncture address any issues that may
arise from such a merger.

. For the purpose of the special fund obligation option, please note that I have used the
PECFA provisions as a model, as you requested, but I have modified the language in

places to address the specific program that is being created in thefraft. Please review

the modifications carefully to make sure that they are consistent with your intent.

This bill draft provides that the state’s unfunded prior service liability under the WRS
is to be paid through the issuance of special fund obligations, which are to be secured
by current law excise taxes on the sale of liquor, fermented malt beverages, cigarettes,
tobacco products, and controlled substances. These ch. 139‘1;axes, which are currently
deposited in the general fund, are to be deposited in the future in a new special fund,
the Excise Pax Fund. Please note that the use of ch. 139 excise taxes to pay the state’s
unfunded prior service liability under the WRS is a bit different from the use of the

sales and use taxes to pay the revenue bonds for the construction of the Milwaukee
Brewers baseball stadium.

In Libertarian Party v. State, 199 Wis. 2d 790, 819 (1996), the court found that “the
bonds to be issued by a baseball park district are revenue bonds which are payable only
from the sales and use taxes the District is authorized to impose and revenue from the
stadium itself.” In this case, the taxes used to finance the construction of the stadium
were imposed directly by the Baseball Park District. There was, therefore, a nexus of
sorts between the revenue source (taxes imposed by the District) and the expenditure
purpose (construction of a baseball stadium by the District). In fact, the tax was to

expire after the District paid off the obligations and fully funded future maintenance
and capital improvements costs. '

[SA
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In contrast, in the situation covered under this bill draft, there is no nexus between the
ch. 139 excise taxes and the purpose of the special program to pay off the state’s
unfunded liability under the WRS. These taxes have been in place for many years and
currently are used to fund any variety of GPR expenditures. Indeed, these excise taxes
will continue after the special fund obligations to pay the state’s unfunded prior service
liability under the WRS are retired. If Libertarian Party holds that a special fund
obligation may be secured by any excise tax deposited in a special fund, regardless of
the source of the tax, then there should not be a problem with using the ch. 139 excise
taxes to pay the state’s unfunded liability under the WRS. But if Libertarian Party
requires a nexus between the revenue source and the expenditure purpose, a court
could find that there is no such nexus between the ch. 139 excise taxes and the special
program to pay the state’s unfunded liability under the WRS.

I raise this issue to alert you to some unaddressed issues in Libertarian Party and how
their resolution could affect the plan to use excise taxes on the sale of liquor, fermented

malt beverages, cigarettes, tobacco products, and controlled substances to pay the
state’s unfunded liability under the WRS.

Rick A. Champagne

- Senior Legislative Attorney
Phone: (608) 266—9930 _
E-mail: rick.champagne@legis.state.wi.us
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Frank Hoadley:

For the purpose of expediting the drafting and outside review of the proposal, I have
divided the proposal into two separate parts. The provisions in this bill draft authorize
the use of special fund obligations to pay the state’s unfunded prior service liability
under the Wisconsin Retirement System (WRS). In a subsequent bill draft, I will put
together the provisions relating to the use of appropriation—backed bonds to pay the
state’s unfunded prior service liability under the WRS. If you wish to have the option
of using both methods to pay the state’s unfunded liability under the WRS in the same
bill, then we can merge the two bills and at that juncture address any issues that may
arise from such a merger.

For the purpose of the special fund obligation option, please note that I have used the
PECFA provisions as a model, as you requested, but I have modified the language in
places to address the specific program that is being created in the bill draft. Please
review the modifications carefully to make sure that they are consistent with your
intent.

This bill draft provides that the state’s unfunded prior service liability under the WRS
is to be paid through the issuance of special fund obligations, which are to be secured
by current law excise taxes on the sale of liquor, fermented malt beverages, cigarettes,
tobacco products, and controlled substances. These ch. 139 taxes, which are currently
deposited in the general fund, are to be deposited in the future in a new special fund,
the excise tax fund. Please note that the use of ch. 139 excise taxes to pay the state’s
unfunded prior service liability under the WRS is a bit different from the use of the

sales and use taxes to pay the revenue bonds for the construction of the Milwaukee
Brewers baseball stadium.

In Libertarian Party v. State, 199 Wis. 2d 790, 819 (1996), the court found that “the
bonds to be issued by a baseball park district are revenue bonds which are payable only
from the sales and use taxes the District is authorized to impose and revenue from the
stadium itself.” In this case, the taxes used to finance the construction of the stadium
were imposed directly by the Baseball Park District. There was, therefore, a nexus of
sorts between the revenue source (taxes imposed by the District) and the expenditure
purpose (construction of a baseball stadium by the District). In fact, the tax was to

expire after the District paid off the obligations and fully funded future maintenance
and capital improvements costs.
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In contrast, in the situation covered under this bill draft, there is no nexus between the
ch. 139 excise taxes and the purpose of the special program to pay off the state’s
unfunded liability under the WRS. These taxes have been in place for many years and
currently are used to fund any variety of GPR expenditures. Indeed, these excise taxes
will continue after the special fund obligations to pay the state’s unfunded prior service
liability under the WRS are retired. If Libertarian Party holds that a special fund
obligation may be secured by any excise tax deposited in a special fund, regardless of
the source of the tax, then there should not be a problem with using the ch. 139 excise
taxes to pay the state’s unfunded liability under the WRS. But if Libertarian Party
requires a nexus between the revenue source and the expenditure purpose, a court
could find that there is no such nexus between the ch. 139 excise taxes and the special
program to pay the state’s unfunded liability under the WRS.

I raise this issue to alert you to some unaddressed issues in Libertarian Party and how
their resolution could affect the plan to use excise taxes on the sale of liquor, fermented
malt beverages, cigarettes, tobacco products, and controlled substances to pay the
state’s unfunded liability under the WRS.

Rick A. Champagne
Senior Legislative Attorney
Phone: (608) 266—-9930

E-mail: rick.champagne@legis.state.wi.us
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Repgs
AN ACT to create 16.526, 20.505 (1) (sd), 20.505 (1) (sh), 20.505 (1) (sp), 20.505
(1) (st), 25.17 (1) (es) and 25.59 of the statutes; relating to: issuance of revenue

obligations to pay the state’s unfunded prior service liability under the

Wisconsin Retirement System and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, participating employers in the Wisconsin Retirement
System (WRS) are required to make employer contributions to fund the retirement
benefits provided to participants in the WRS. Among the contributions that
participating employers must make are contributions to pay any unfunded prior
service liability resulting, generally, from prior creditable service or benefit
improvements retroactively granted to participating employees in the WRS.
Currently, the payment of unfunded prior service liability under the WRS is
amortized as a level percent of payroll over a period of 40 years and is scheduled to
be fully paid in 2030.

This bill authorizes the Building Commission to issue revenue obligations in an
amount up to $750,000,000 to pay the state’s unfunded prior service liability under
the WRS. The bill provides that the principal and interest costs on the revenue
obligations, and other related operating costs to issue and manage the obligations,
are to be paid from excise taxes that are currently imposed on the sale of liquor,
fermented malt beverages, cigarettes, tobacco products, and controlled substances.
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For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.526 of the statutes is created to read:
16.526 Payment of the state’s unfunded prior service liability under

the Wisconsin Retirement System; revenue obligations. (1) For purposes of

urpose o LS fa
subch. IT of ch. 18, the/pasmeant-df the state’s unfunded prior service liability under

s. 40.05 (2) (b) is a special fund program, and the excise tax fund is a special fund

created for the purpose of funding the program. The legislature finds and determines
that the excise tax fund is a segregated fund consisting of fees, penalties, or excise

taxes and that fhe special program to pay the state’s unfunded prior service liability

under s. 40.05 (2) (b) from the net proceeds of revenue obligations issued under this /

vt amdl wiill sepve A
section W vAlid/public purpose. 4 ruf

(2) From the net proceeds of revenue obligations issued under this section and
a -F(,M o e 10 = TASu <yea {€o

Upd/ the department shall payfthe state’s unfunded prior %7

(3) Deposits, appropriations, or transfers to the e)?mse tax fund for fhe purposes
of the special fund program under this section may be funded with the proceeds of
revenue obligations issued under this section, subject to and in accordance with
subch. II of ch. 18.

(4) The department shall have all powers necessary and convenient to
distribute the excise tax fund revenues and to distribute the proceeds of the revenue

obligations issued under this section in accordance with subch. II of ch. 18.
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(5) The department may enter into agreements with the federal government
or its agencies, political subdivisions of this state, individuals, or private entities to
insure, or in any other manner provide, additional security for the revenue
obligations issued under this section.

(6) (a) Subject to the limitatioﬁ under par. (b), the building commission may
contract revénue obligations under this subsection in the maximum amount that the
building commission believes can be fully paid on a timely basis from moneys
received or anticipated to be received. |

(b) Revenue obligations issued under this subsection may not exceed
$750,000,000 in principal amount, excluding any obligations that have been
defeased under a cash optimization program administered by the building
commission. In addition to this limit on principal amount, the building commission
may contract revenue obligations as the building comrﬁission determines is desirable
to fund or refund outsfanding revenue obligations issued under this section, to pay

issuance or administrative expenses, to make deposits to reserve funds, W& to
i e R I O,
plihcdcBa p e ce5+5 o €
) o 4o f T o~ -
cved v enmhan e en

(7) Unless otherwise expressly provided in resolutions authorizing the

accrued or capitalized interest

issuance of revenue obligations under this section or in other agreements with the

owners of revenue obligations, each issue of revenue obligations under this section

shall be on a parity with every other revenue obligation issued under this section and

in accordance with subch. II of ch. 18.

(8) As determined by the building commission, any moneys deposited in the

excise tax fund that are not required for t of the gtate’s d Jieghil

M_@WQ%JMP the retirement of revenue obligations and providing for
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reserves and for operations relating to the management and retirement of revenue

obligations issued under this section are transferred to the general fund.

(9) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the funds in the excise tax fund are insufficient
to pay the principal and interest pr|the revenue obligations issued under subch. II
of ch. 18 pursuant to this section, the legislature shall make an abprdpriation from
the general fund sufficient to pay the principal and interest on the obligations.

SECTION 2. 20.505 (1) (sd) of the statutes is created to read:

20.505 (1) (sd) Excise tax fund — revenue obligation proceeds. As a continuing
appropriation, all proceeds from revenue obligations that are issued under subch. II

of ch. 18, authorized under s. 16.526, and deposited in a fund in the state treasury

created under s. 18.57 (1), t(l)/p/rgviide for reserves and for expenses of issuance and
management of the revenue obligations, and the remainder to be transferred to the
excise tax fund%or the purpose of fhe_ special program under s. 16.526. Estimated
disbursements ﬁnder thié paragraph shall not be included in the schedule under s.
20.005.

SECTION 3. 20.505 (1) (sh) of the statutes is created‘to read:

20.505 (1) (sh) Excise tax fund — revenue obligation repayment. From the
excise tax fund, a sum sufficient to repay the fund in the state treasury created under
s. 18.57 (1), or the separate and distinct fund outside the state treasury under s.
18.562 (3), the amount needed to retire revenue obligations issued under subch. II
of ch. 18, as authorized under s. 16.526. Estimated disbursements under this
paragraph shall not be included in the schedule under s. 20.005.

- SECTION 4. 20.505 (1) (sp) of the statutes is created to read:

/
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1 20.505 (1) (sp) Revenue obligation debt service — excise tax fund. From the fund
2 in the state treasury created under s. 18.57 (1), all moneys received by the fund for
3 the purpose of the retirement of revenue obligations, providing for reserves and for
4 operations relating to the management and retirement of revenue obligations issued
5 under subch. II of ch. 18, as authorized under s. 16.526. All moneys received by the
6 fund are irrevocably appropriated in accordance with subch. II of ch. 18 and further
7 established in resolutions authorizing the issuance of the revenue obligations and
8 setting forth the distribution of funds to be received thereafter. Estimated
9 disbursements under this paragraph shall not be included in the schedule under s.

10 20.005.

11 | — SECTION 5. 20.505 (1) (st) of the statutes is created to read: I

ol
DO

1) (st) Payment of the state’s unfunded prior service liability under the

Jd
w

Wisconsin Retirement Sy From the excise tax fund, a sum sufficient not to

-
S

exceed the net proceeds of revenue obli ted under s. 16.526 to pay the

e
(%)

state’s unfunded prior ice liability under s. 05 (2) (b). Estimated

S under this paragraph shall not be included in the schredule under s.

SECTION 6. 25.17 (1) (es) of the statutes is created to read:

19 -25.17 (1) (es) Excise tax fund\(/s. 25.59);

20 SECTION 7. 25.59 of the statutes is created to read:

21 25.59 Excise tax fund. There is created a separate nonlapsible trust fund,
22 known as the excise tax fund, that, for the purposes of subch. II of ch. 18, shall be a
23 special fund. If any revenue obligations are issued under s. 16.526:/‘che excise tax

fund shall consist ofg N ' J

[51%)
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1 (2) TFhe procéeds of revénue ohligations jssued ynder

2 | (END)
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December 5, 2002

Frank Hoadley:

This version of the draft is based on changes suggested by Dave Ryan.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266—9930

E—mail: rick.champagne@legis.state.wi.us
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Analysis by the Legislative Reference Bureau

Under current law, participating employers in the Wisconsin Retirement
System (WRS) are required to make employer contributions to fund the retirement
benefits provided to participants in the WRS. Among the contributions that
participating employers must make are contributions to pay any unfunded prior
service liability resulting, generally, from prior creditable service or benefit
improvements retroactively granted to participating employees in the WRS.
Currently, the payment of unfunded prior service liability under the WRS is
amortized as a level percent of payroll over a period of 40 years and is scheduled to
be fully paid in 2030.

This bill authorizes the Building Commission to issue revenue obligations in an
amount up to $750,000,000 to pay the state’s unfunded prior service liability under
the WRS. The bill provides that the principal and interest costs on the revenue
obligations,-a elated operating Costs to-issie andmanage th igatior
are to be paid from excise taxes that are currently imposed on the sale of liquor,

fermented malt beverages, cigarettes,Ttobacco productsyarid Contiolled substarces
b’
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.526 of the statutes is created to read:

16.526 Payment of the state’s unfunded prior service liability under
the Wisconsin Retirement System; revenue obligations. (1) For purposes of
subch. II of ch. 18, the purpose of paying of the state’s unfunded prior service liability
under s. 40.05 (2) (b) is a special fund program, and the éxcise tax fund is a special
fund created for the purpose of funding the program. The legislature finds and
determines that the excise tax fund is a segregated fund consisting of fees, penalties,
or excise taxes and that the special program to pay the state’s unfunded prior service
liability under s. 40.05 (2) (b) from the net proceeds of revenue obligations issued
under this section is appropriate and will serve a public purpose.

(2) From the net proceeds of revenue obligations issued under this section and
deposited in a fund in the state treasury created under s. 18.57 (1), the department
shall pay part or all of the state’s unfunded priér service liability under s. 40.05 (2)
(b), as determined by the\a//s\gﬁ@fwl(

(3) Deposits, aﬁpropriations, or transfers to the. excise tax fund for the purposes
of the special fund program under this section may be funded with _i:he proceeds of
revenue obligations issued under this section, subject to and in accordance with
subch. IT of ch. 18.

(4) The department shall have all powers necessary and convenient to
distribute the excise tax fund revenues and to distribute the proceeds of the revenue

obligations issued under this section in accordance with subch. II of ch. 18.



@OO\]G)CJ‘!»&CO[\’)H

e 't
N = O

13
14
15
16
17
18
19
20
21

22

23
24
25

) ' LRB-0854/P2
2003 — 2004 Legislature -3- RAC:ld:rs

SECTION 1

(5) The department may enter into agreements with the federal government
or its agencies, political subdivisions of this state, individuals, or private entities to
insure, or in any other manner provide, additional security for the revenue
obligations issued under this section.

(6) (a) Subject to the limitation under par. (b), the building commission may
contract revenue dbligations under this subsection in the maximum amount that the
building commission believes can be fully paid on a timely basis from moneys
received or anticipated to be received.

(b) Revenue 6bligations issued ﬁnder this subsection may not exceed
$750,000,000 in principal amount, excluding any obligations that have been
defeased under a cash optimization program administered by the building
commission. In addition to this limit on principal amount, the building commission
may contract revehue obligations as the building commission determines is desirable
to fund or refund outstanding revenue obligations issued under this section, to pay
issuance or administrative expenses, to make deposits to reserve funds, to pay
accrued or capitalized interest, or to pay the costs of credit enhancement.

(7) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations under this section or in other agreements with the
owners of revenue obligations, each issue of revenue obligations under this section
shall be on a parity with every other revenue obligation issued under this section and
in accordance with subch. II of ch. 18.

(8) As defermined by the building commission, any moneys deposited in the
excise tax fund that are not required for the retirement of revenue obligations and
providing for reserves and for operations relating to the management and retirement

of revenue obligations issued under this section are transferred to the general fund.
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SECTION 1

(9) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the funds in the excise tax fund are insufficient
to pay the principal and interest of the revenue obligations issued under subch. II of

ch. 18 pursuant to this section, the legislature shall make an appropriation from the

general fund sufficient to pay the principal and interest on the obligations.

4 .
SECTION 2. 20.505 (1) (sd) of the statutes is created to read:

20.505 (1) (sd) M@ngenue obligati'on proceedsg

appropriation, all proceeds from revenue obligations that are issued under subch. II

2
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As a continuing
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of ch. 18, authorized under s. 16.526, and deposited in a fund in the state treasury

=

created under s. 18.57 (1), to pay part or all of the state’s unfunded prior service

liability under s. 40.05 (2) (b), as determined by th%pépr@aék)y of administration:/and
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to provide for reserves and for expenses of issuance and management of the revenue

obligations, and the remainder to be transferred to the excise tax fund Wm&

sorad prop ey VN S@F

elspesi 0 r Estimated disbursements under this
paragraph\/shall not be included in the schedule under s. 20.005.

SECTION 3. 20.505 (1) (sh)\é the statutes is created to read:

20.505 (1) (sh) Excise tax fund — revenue obligation repayment. From the

excise tax fund, a sum sufficient to@;)ay the in\the statetre créate
Wy{ﬁﬂm{the separate and distinct fund bﬁ%ﬁ&{iﬁge state treasury under s.
18.562 (3)@1:he amount needed to retire revenue obligatlions issued under subch. II
of ch. 18, as authorized under s. 16.526. Estimated disbursemvents under this
paragraph\éhall not be included in the schedule under s. 20.005.
SECTION 4. 20.505 (1) (spi/of the statutes is created to read:

20.505 (1) (sp) Revenue obligation debt service %eﬁémnﬁ. From the fund

in the state treasury created under s. {8157\(A/], all moneys received by the fund for

13 %2,('5)\/
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SECTION 4

the Weretirement of revenue obligations prpviding for resetve

ations relati the m sment.and retireme ev igation issued

under subch. IT of ch. 18, as authorized under s. 16.526. All moneys received by the
fund are irrevocably appropriated in accordance with subch. II of ch. 18 and further
established in resolutions authorizing the issuance of the revenue obligations and
setting forth the distribution of funds to be received thereafter. Estimated
disbursements under this paragraph shallﬁot be included in the schedule under s.
20.005.

SECTION 5. 25.17 (1) (es)\{f the statutes is created to read:

25.17 (1) (es) Excise tax fund (s. 25.59);

SECTION 6. 25.59\6f the statutes is created to read:

25.59 Excise tax fund. There is creatéd a separate nonlapsible trust fund,
known as the excise tax fund, that, for the purpbses of subch. II of ch. 18, shall be a
special fund. If any revenue obligations are issued under s. 16.526, the excise tax

fund shall consist of all taxes that are paid under ch. 139 and any amount transferred

under s. 20.505 (1) (sd).
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Frank Hoadley:

I converted the draft to a budget bill draft and put the material in budget bill form.
Although the draft is a “/1” version of LRB—0854, it is nevertheless the third version
of the draft that I have been working on with bond counsel. If a decision is made not
to have this draft in the budget bill, and you wish to introduce the draft as a

stand—alone bill, I can certainly produce the draft in a form that is ready for
introduction in the assembly or senate.

Also, because I wanted to get this to you for review as soon as possible, I will include
the new purpose to bond for on—going WRS pension contributions during the 2003-05
biennium in the next version of the draft after I get the final dollar amounts from you.

Finally, I modified the appropriation structure to make clear that the s. 18.57 1)
proceeds fund was not being used as a redemption fund. In reviewing the draft, I also
noticed that a prov1s1on in the draft authorizes some of the obligation proceeds to be

transferred to the excise tax fund tqg be used to retire the obligations. Please make
certain that this is this your mtentig‘

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us
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Frank Hoadley:

I converted the draft to a budget bill draft and put the material in budget bill form.
Although the draft is a “/1” version of LRB-0854, it is nevertheless the third version
of the draft that I have been working on with bond counsel. If a decision is made not
to have this draft in the budget bill, and you wish to introduce the draft as a

stand—alone bill, I can certainly produce the draft in a form that is ready for
introduction in the assembly or senate.

Also, because I wanted to get this to you for review as soon as possible, I will include
the new purpose to bond for on—going WRS pension contributions during the 2003-05
biennium in the next version of the draft after I get the final dollar amounts from you.

Finally, I modified the appropriation structure to make clear that the s. 18.57 (1)
proceeds fund was not being used as a redemption fund. In reviewing the draft, I also
noticed that a provision in the draft authorizes some of the obligation proceeds to be
transferred to the excise tax fund to be used to retire the obligations. Please make
certain that this is your intent.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us
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1 AN AcT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Under current law, participating employers in the Wisconsin Retirement
System (WRS) are required to make employer contributions to fund the retirement
benefits provided to participants in the WRS. Among the contributions that
participating employers must make are contributions to pay any unfunded prior
service liability resulting, generally, from prior creditable service or benefit
improvements retroactively granted to participating employees in the WRS.
Currently, the payment of unfunded prior service liability under the WRS is
amortized as a level percent of payroll over a period of 40 years and is scheduled to
be fully paid in 2030.

This bill authorizes the Building Commission to issue revenue obligations in an
amount up to $750,000,000 to pay the state’s unfunded prior service liability under
the WRS. The bill provides that the principal and interest costs on the revenue
obligations are to be paid from excise taxes that are currently imposed on the sale
of liquor, fermented malt beverages, cigarettes, and tobacco products.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.526 of the statutes is created to read:
16.526 Payment of the state’s unfunded prior service liability under
the Wisconsin Retirement System; revenue obligations. (1) For purposes of

subch. IT of ch. 18, the purpose of paying of the state’s unfunded prior service liability

Fcna;oom-—a

under s. 40.05 (2) (b) is a special fund program, and the excise tax fund is a special

fundw@m&m&u&m@- The legislature finds and

determines that the excise tax fund is a segregated fund consisting of fees, penalties,

N

© 00 N o

or excise taxes and that the special program to pay the state’s unfunded prior service
liability under s. 40.05 (2) (b) from the net proceeds of revenue obligations issued ?; &0(

10 under this section is appropriate and will serve a public purpose. / Q
11 ()

rom the net proceeds of revenue obligations issued under this section and (COA -
deposited in a fund in the state treasury created under s. 18.57 (1), the department -corms

shall pay part or all of the state's unfunded prior service liability under s. 40.05 2) Yo

(b), as determined by the department. B

18 subch. IT of ch. 18.

19 (4) The department shall have all powers necessary and convenient to
20 distribute the excise tax fund revenues and to distribute the proceeds of the revenue
21 obligations issued under this section in accordance with subch. II of ch. 18. Nehe : On\;k‘e

PIE, bond proceets
WO g0 Yo “special fond’
(exerse ™ +ax Load) ,
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K to fund or refund outstanding revenue obligations issued under this section, to pay
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25
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(5) The department may enter into agreements withthe federal government
or its agencies, political subdivisions of this state, individuals, or private entities to

insure, or in any other manner provide, additional security for the revenue
sPayable from dhe exeice
tox Lok,

tion under par. (b), the building commission may

obligations issued under this section.

(6) (@) Subject to the limi

contract revenue obligationsfinder this @kection in the maximum amount that the Q

building commission believes can be fully paid on a timely basis from moneys

1Y ¢
received or anticipated to be receivea(’_\' h e exeise tax &V‘&
evenue obligations issued under this subsection may not exceed

$750,000,000 in principal amount, excluding any obligations that have been

defeased under a cash optimization program administered by the building

commission. In addition to this limit on principal amount, the building commission

may contract revenue obligations as the building commission determines is desirable

issuance or administrative expenses, to make deposits to reserve funds, to pay

L accrued or capitalized interest, or to pay the costs of credit enhancement.

(7) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations under this section or in other agreements with the
owners of revenue obligations, each issue of revenue obligations under this section
shall be on a parity with every other revenue obligation issued under this section and
in accordance with subch. II of ch. 18.

(8) As determined by the building commission, any moneys deposited in the

excise tax fund that are not required for the retirement of revenue obligations and

providing for reserves and for QpAﬁ*atmns relating to the management and retirement)

Gf revenue obligations issued under this sectionﬁre transferred to the general fund.
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1 (9) Recognizing its mor;; obligation fo do so, the legislature expresses its

expectation and aspjiration thay, if the fundsin the excise tax fund are insufficient

to pay the principalland interestjof the revenfie obligations issued under subch. II of

ch. 18 pursuant to this section, the legislaturle shall make an appropriation from the
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20.505 (1) (sd) Revenue obligation proceeds to pay the state’s unfunded prior %PmP,

SECTION 2. 20.505 (1) (sd) of the statutes is created to read:

service liability under the Wisconsin Retirement System. As a continuing pc hond
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appropriation, all proceeds from revenue obligations that are issued under subch. II proce

+he v dhe

as
of ch. 18,\authorized under s. 16.526, and de;ositedr in g;und in the state treasury =
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created under s. 18.57 (l)sto pay part orall of The state's unfunded prior service

f— et
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liability under s. 40.05 (2) (b), as determined by the department of administration,

13 and to provide for reserves and 6T expenses of issuance and management of the )

"Prounee?
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14 fevenue obligations,/and the remainder to be transferred to the €
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¢ L
&3 15 Estimated disburdements under this paragraph shall not le‘e included in the schedule
make ' Wiy 1ned
W2 16 unders. 20.005. ot anei\asy m. as dekermin

AW sz We bolding commiesion,
L 17 & __.-> SECTION 3. 20.505 (1) (sh) of the statutes is created to read:
v‘)“ ‘ .
\P‘ hﬂ’lSv_( 20.505 (1) (sh) Excise tax fund —- revenue obligation repayment. From the

197 excise tax fund, a sum sufficient to pay thefseparate and distinct fund in the state ’

< et
't 20 ‘treasury under s. 18.562 (3)lthe amount needed to retire revenue obligations issued

21 under subch. II of ch. 18, as authorized under s. 16.526. Estimated disbursements

22 under this paragraph shall not be included in the schedule under s. 20.005.

23 SECTION 4. 20.505 (1) (sp) of the statutes is created to read:

24 20.505 (1) (sp) Revenue obligation debt service. From the{fund in the statq
25 @ created under s. 18.562 (37 all moneys received by the fund for the

[?c'.or service liab, l'\fx reg\emﬁ-'\or\ M
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under s. 16.52q, All moneys received by the fund are irrevocably appropriated in-ﬂor o
accordance with subch. II of ch. 18 and further established in resolutions authorizing TeVawp

\
the issuance of the revenue obligationSIzﬁd’sq ltting forth the distribution of funds to VH &‘&
aneng,

be received thereafter. Estimated disbursemgnts under this paragraph shall not be
included in the schedule under s. 20.005.
Lnbes s, [bSDE6
SECTION 5. 25.17 (1) (es) of the statutes is created to read:
25.17 (1) (es) Excise tax fund (s. 25.59);

SECTION 6. 25.59 of the statutes is created to read: mﬂ-@;’

25.59 Excise tax fund. There is created a sepgrate nonlapsible trust fund

known as the excise tax fund, that, for the purpgses of subch. I of ch. 18, shall be a

special fund. If any revenue obligations g% issued under s, 16.526, the excise tax

fund shall consist of all taxes that are aid under ch. 139, other than subch. IV of ch.

139,(and any amount transferred under s. 20.505 (1) (sd).

kp (END)

Notes Sienlar Mies ool be
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retirement of revenue obligations issued under subch. II of ch. 18, as authorized [ shon



Riders for LRB 0854

Rider 2:

(2) The net proceeds of revenue obligations issued under subch. II of ch. 18, as authorized
under this section, shall be deposited in a fund in the state treasury, or an account maintained by
a trustee, created under s. 18.57(1). Those moneys shall be applied for ancillary payments and
the provision of reserves, as determined by the commission, and for the payment of part or all of
the state’s unfunded prior service liability under 40.05(2), as determined by the department, and

any remainder shall be paid into the [prior service liability obligation redemption fund] created
under 18.562(3).

Rider 3:
(b) The requirements for funds for the payment of the state’s unfunded prior service liability

under s. 40.05(2)(b) to be paid from revenue obligations issued under this section shall be
determined by the secretary of administration, but shall not exceed $750,000,000.

001.1369935.1



Riders for LRB 0854
Rider 2:

(2) The net proceeds of revenue obligations issued under subch. II of ch, 18, as authorized
under this section, shall be deposited in a fund in the state treasury, or an account maintained by
a trustee, created under s. 18.57(1). Those moneys shall be applied for ancillary payments and
the provision of reserves, as determined by the commission, and for the payment of part or all of
the state’s unfunded prior service liability under 40.05(2), as determined by the department, and

any remainder shall be paid into the [prior service liability obligation redemption fund] created
under 18.562(3).

Rider 3:
(b) The requirements for funds for the payment of the state’s unfunded prior service HLability

under s. 40.05(2)(b) to be paid from revenue obligations issued under this section shall be
determined by the secretary of administration, but shall not exceed $750,000,000.

OO XXXXXX XA
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Under current law, participating employers in the Wisconsin Retirement
System (WRS) are required to make employer contributions to fund the retirement
benefits provided to participants in the WRS. Among the contributions that
participating employers must make are contributions to pay any unfunded prior
service liability resulting, generally, from prior creditable service or benefit
improvements retroactively granted to participating employees in the WRS.
Currently, the payment of unfunded prior service liability under the WRS is
amortized as a level percent of payroll over a period of 40 years and is scheduled to
be fully paid in 2030.

This bill authorizes the Building Commission to issue revenue obligations in an
amount up to $750,000,000"t0 pay the state’s unfunded prior service liability under
the WRS. The bill provides that the principal and interest costs on the revenue
obligations are to be paid from excise taxes that are currently imposed on the sale
of liquor, fermented malt beverages, cigarettes, and tobacco products.
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For further information see the state fiscal estimate, which will be printed as
\/ an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.526 of the statutes is created to read:

16.526 Payment of the state’s unfunded prior service liability under
the Wisconsin Retirement System; revenue obligations. (1) For purposes of
subch. II of ch. 18, the purpose of paying of the state’s unfunded prior service liability

under s. 40.05 (2) (b) is a special fund program, and the excise tax fund is a special

7y The legislature finds and

determines that the excise tax fund is a segregated fund consisting of fees, penalties,
or excise taxes and that the special program to pay the state’s unfunded prior service
liability under s. 40.05 (2) (b) from the net proceeds of revenue obligations issued

under this section is appropriate and will serve a public purpose.

(2) From the net proceeds of revenue obligations issued under this section and

subch. IT of ch. 18.

(f) The, department shall have all powers necessary and convenient to
distribute the excise tax fund revenues and to distribute the proceeds of the revenue

obligations issued under this section in accordance with subch. II of ch. 18.
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SECTION 1
The department may enter into agreements with the federal government
or its agencies, political subdivisions of this state, individuals, or private entities to

insure, or in any other manner provide, additional security for the revenue

obligationg,issued under this section. ‘Qa\1 able ‘CY“ M+ clse +ax

(# (a) Subject to the limitatio nder‘ﬁar (b) the building comm1ss1oﬁ/ may

contract revenue obligations/ander this Msection‘/in the maximum amount that the

building commission\/believes can be fully paid on a timely basis from moneys

received or anticipated to be receive% on #e excise o feend
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(b) Revenue obligations issued under this subsection may not exceed
$756;Q O 000 in principal amount, excluding any obligations that have been
defeased under a cash-_optimization program administered by the buitding
commission. In addition to this limiton<principal amednt, the building commission
may contract revenue obligatiops-asthe building comniissiqn determines is desirable
to fund or refund utstandjn;gr revenue obligations issued under this sectiqn, to pay

tuance or administrative expenses, to make deposits to reserve funds, to pay

accrued or capitalized interest, or to pay the costs of credit enhancement.
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\/@'ﬁ(%‘) Unless otherwise expressly provided in resolutions authorizing the

issuance of revenue obligations under this section or in other agreements with the
owners of revenue obligations, each issue of revenue obligations under this section
shall be on a parity with every other revenue obligation issued under this section and
in accordance with subch. II of ch. 18.

($)_As determined by the building commission, any moneys deposited in the
excise :g?l;@ that are not requiréd for the retirement of revenue obligations and

providing for reserves and for i ati €m nt a i nt

bErevienyre okligations 13¢ued wader this section|are transferred to the general fund.
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‘ :'?5 SECTION 3. 20.505 (1) (sh) of the statutes is created to read:

~ 18 20.505 (1) (sh) Excise tax fund — revenue obligation repayment. From the
T 19 excise tax fund, a sum sufficient to pay a nd distinct 1 S Y
3| 20 J&@W@iﬁhe amount needed to retire revenue obligations issued 1
jé 21 under subch. II of ch. 18, as authorized under s. 16.526. Estimated disbursements
\-g 22 under this paragraph shall not be included in the schedule under s. 20.005.
?J 23 SECTION 4. 20.505 (1) (sp) of the statutes is created to read:

24 20.505 (1) (sp) Revenue obligation debt service. From the-fund-in the state |
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2003 — 2004 Legislature —4- LRB-0854/1

RAC:jld:pg

SECTION 1
Recognizing its moral obligation to do so, the legislature expresses its

2 expectation and aspiration that, if the funds in the excise tax fund are insufficient
@ to pay the principa}/;:c; interest th%’: revenue obligations issued under subch. II of

4 ch. 18%ursuant to this section, the legislature shall make an appropriation from the
@ general fund sufficient to pay the principal and interest on the obligations/
6 SECTION 2. 20.505 (1) (sd) of the statutes is created to read:
7 20.505 (1) (sd) Revenue obligation proceeds to pay the state’s unfunded prior
8 service liability under the Wisconsin Retirement System. As a continuing
9 appropriation, all proceeds from revenue obligations that are issued under subch. II
of ch. 18, aalﬁhorized under s. 16.526, and deposited in a fund in the state treasury

an ow\MoY\:.eB vndey £, 16.526 (2),V

created under s. 18.57 (1),|to pay part or all of the state’s unfunded prior service

12 liability under s. 40.05 (2) (b), as determined by the department of administration,
13 and to provide for reserves and forgxpenses of-issuanee-and Management-of-the

e , and the remainder to be transferred to MMM

15 Estimated disburs¢ments under this paragraph shall not be included in the schedule
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retirement of\revenue obligations issued under subch. II of ch. 18, as authorized
under s. 16.526. All moneys received by the fund are irrevocably appropriated in
accordance with subch. II of ch. 18 and further esteg_)ll/séleg énéresolutlons authorizing
the issuance of the revenue obligation%nd setting forth the distribution of funds to
be received thereafter. Estimated disbursements under this paragraph shall not be
included in the schedule under s. 20.005.

SECTION 5. 25.17 (1) (es) of the statutes is created to read:

25.17 (1) (es) Excise tax fund (s. 25.59);

SECTION 6. 25.59 of the statutes is created to read:

25.59 Excise tax fund. There is created a separate nonlapsible trust fund,
known as the excise tax fund, that, for the purposes of subch. II of ch. 18, shall be a
special fund. If any revenue obligations are issued under s. 16.526, the excise tax

Heeveafer
fund shall consist of all taxes that arefpaid under ch. 139, other than subch. IV of ch.

139, a0l apy-amqunt transferred ader -20.505 (il
(END)
D)oo
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SECTION 1. 13.40 (3) (b) of the statutes is amended to read:

13.40 (3) (b) An appropriation to honor a moral obligation undertaken
pursuant to ss.\{6.526 (8), 18.61 (5), 85.25 (5), 101.143 (9m) (i), 229.50 (7), 229.74 (7),
229.830 (7), 234.15 (4), 234.42 (4), 234.54 (4) (b), 234.626 (7), 234.93 (6), 234.932 (6),
234.933 (6), and 281.59 (13m).

History: 2001 a. 16.

Insert 2-10:

v
(2) The net proceeds of revenue obligations issued under subch. II of ch. 18, as
authorized under this \s/ection, shall be deposited in a fund in the state treasury, or
an account maintained by a trustee, created under s.‘{8.57 (1). The moneys shall be
applied for ancillary payments and for the provision of reserves, as determined by
b\h’\\&\f’;
the/commissioft, and for the payment of part or all of the state’s unfunded prior
v v
service liability under s. 40.05 (2) (b), as determined by the department, and any

remainder shall be paid into a prior service liability obligationvx"edemption fund

v
created under 18.562 (3).
Insert 3-17:

(b) The requirements for funds used for the payment of the state’s unfunded
prior service liability under s. 40.05 (2) (b) that are to be paid from revenue
obligations issued under this section\éhall be determined by the\éecretary, but the
amount of obligations that may be issued shall not exceeti/$7 50,000,000.

Insert 4-17:

SECTION 2. 20.505 (1) (sem) of the statutes is created to read:

Y
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20.505 (1) (sem) Excise tax fund — provision of reserves and payment of
ancillary costs relating to revenue obligationsy From the excise tax fund, a sum
sufficient to provide for reserves and for the payment of ancillary costs relating to
revenue obligations issued under subch. II of ch. 18:/as authorized under s.\/16.526

and the resolution authorizing the revenue obligations.

««*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.
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DRAFTER’S NOTE LRB-0854/2dn
FROM THE RAC:p:...
LEGISLATIVE REFERENCE BUREAU "

Aoke S

Frank Hoadley:"

This draft\i/lvlcorporates the comments of bond counsel. Please note that I have referred

to a prior service liability redemption fund created under s. 18.562 (3)instead of the
prior service liability redemption fund created under s. 18.562 (3). The reason is that,

~ technically, no specific, named redemption fund is created under that subsection¥T still
B believe that it is clear in the Wilh draft that what is being referred to is a redemption

fund created under s. 18.562 (3) for the obligations issued under s. 16.526Y
,gg With respect to the issue of e need an appropriation in which to deposit the bond

proceeds, please note it is not necessary to create an appropriation for the deposit of
moneys; it is only necessary to create an appropriation to expend moneys. Section
18.57 (1)authorizes the establishment of a proceeds fund into which the obligation

proceeds are deposited and s. 20.505 (1) (sd)‘éppropriates moneys from the proceeds
fund for the purpose specified in the appropriation.

Finally, per your request, please note the creation of s. 20.505 (1) (sem)\,/which funds
certain additional purposes from theexcise tax fund.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us
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January 30, 2003

Frank Hoadley:

This draft incorporates the comments of bond counsel. Please note that I have referred
to a prior service liability redemption fund created under s. 18.562 (3) instead of the
prior service liability redemption fund created under s. 18.562 (3). The reason is that,
technically, no specific, named redemption fund is created under that subsection. I still
believe that it is clear in the draft that what is being referred to is a redemption fund
created under s. 18.562 (3) for the obligations issued under s. 16.526.

With respect to the issue of whether we need an appropriation in which to deposit the
bond proceeds, please note it is not necessary to create an appropriation for the deposit
of moneys; it is only necessary to create an appropriation to expend moneys. Section
18.57 (1) authorizes the establishment of a proceeds fund into which the obligation

proceeds are deposited and s. 20.505 (1) (sd) appropriates moneys from the proceeds
fund for the purpose specified in the appropriation.

Finally, per your request, please note the creation of s. 20.505 (1) (sem), which funds
certain additional purposes from the excise tax fund.

Rick A. Champagne
Senior Legislative Attorney
Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us



