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SCOTT McCALLUM
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Division of Executive Budget and Finance
Post Office Box 7864

Madison, W1 53707-7864
WISCONSIN DEPARTMENT OF Voics (608) 266.1736

ADMINISTRATION | Fax (608) 267-0372

TTY (608) 267-9629

Date: December 9, 2002

To: Steve Miller, Chief
Legislative Reference Bureau

From: Paul Ziegler, Policy and Budget Analyst % .
State Budget Office, DOA :
Subject: Drafting request for 2003-05 Biennial Budget Bill '

Please have the following item drafted for possible inclusion in the 2003-05
biennial budget bill:

Repeal the QEO. Repeal a school district’s ability to impose a Qualified
Economic Offer. Instead, return to the binding arbitration mechanism that
existed prior to the QEO. Make the repeal of the QEO effective with contracts
beginning July 1, 2004 (FYO0S5).

Please contact me at 266-5468 or by email at paul.ziegler@doa.state.wi.us with any
questions.

Thank you.

RROXGS
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Analysis by the Legislative Reference Bureau

EMQ\O\/\M This bill does all of the following:
1. Under current law, in local government employment other than law

enforcement and fire fighting employment, if a dispute relating to the terms of a
proposed collective bargaining agreement has not been settled after a reasonable ,
period of negotiation and after mediation by the Wisconsin _employment relations x
—commission (WERC), either party, or the parties jointly, niay petition WERC to
Tnitiate compulsory, final, and binding arbitration with respect to any dispute
relating to wages, hours, and conditions of employment. If WERC determines, after
investigation, that an impasse exists and that arbitration is required, WERC must
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submit to the parties a list of seven arbitrators, from which the parties alternately
strike names until one arbitrator is left. As an alternative to a single arbitrator,
WERC may provide for an arbitration panel that consists of one person selected by
each party and one person selected by WERC. As a further alternative, WERC may
also provide a process that allows for a random selection of a single arbitrator from
~ a list of seven names submitted by WERC. Under current law, an arbitrator or
arbitration panel must adopt the final offer of one of the parties on all disputed
issues, which is then incorporated into the collective bargaining agreement.

Under current law, however, this process does not apply to a dispute over
economic issues involving a collective bargaining unit consisting of school district
professional employees if WERC determines, subsequent to an investigation, that
the employer has submitted a qualified economic offer (QEO). Under current law,
a QEO consists of a proposal to maintain the percentage contribution by the
employer to the employees’ existing fringe benefit costs and the employees’ existing
fringe benefits and to provide for an annual average salary increase having a cost to
the employer at least equal to 2.1% of the existing total compensation and fringe
benefit costs for the employees in the collective bargaining unit plus any fringe
benefit savings. Fringe benefit savings is that amount, if any, by which 1.7% of the
total compensation and fringe benefit costs for all municipal employees in a collective
bargaining unit for any 12-month period covered by a proposed collective bargaining
agreement exceeds the increased cost required to maintain the percentage
contribution by the municipal employer to the municipal employees’ existing fringe :
benefit costs and to maintain all fringe benefits provided to the municipal employees.

This bill eliminates the qualified-econénie-offer éxception from the compulsory, a )
final, and binding arbitration process. ‘

2. Current law provides that in reaching a decision, the arbitrator or
arbitration panel must give weight to many factors, including the lawful authority
of the municipal employer, the stipulations of the parties, the interest and welfare
of the public, and the financial ability of the unit of government to meet the costs of
the proposed agreement, comparison of wages, hours, and conditions of employment
with those of other public and private sector employees, the cost of living, the overall
compensation and benefits that the employees currently receive, and other similar
factors. But, under current law, the arbitrator is required to give greater weight to
economic conditions in the jurisdiction of the employer and the greatest weight to any
state law or directive that places expenditure or revenue limitations on an employer.

This bill eliminates the authorization for the arbitrator or arbitration panel to
give any weight to economic conditions in the jurisdiction of the employer or to any
state law or directive that places expenditure or revenue limitations on an employer.

3. Under current law, every collective bargaining agreement covering school
district professional employees must expire on June 30 of the odd—numbered years.
For all other local government employees, the term of a collective bargaining
agreement must be two years, except for an initial agreement and except as the
parties otherwise agree, and in no case may exceed three years. This bill treats the
terms of collective bargaining agreements for school district professional employees
the same as those of other local government employees.
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4. Finally, under current law, school district professional employees are
required to be placed in a collective bargaining unit that is separate from the units
of other school district employees. This bill eliminates this requirement.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SEcTION 1. 111.70 (1)0(%) of the statutes is amended to read:

111.70 (1) (b) “Collective bargaining unit” means a unit-consisting of municipal

who—are—net—school-district—professional-employees that is determined by the

commission to be appropriate for the purpose of collective bargaining.

SECTION 2. 111.70 (1) (dm) of the statutes is repealed.

SEcTION 3. 111.70 (1) (ﬁ?ﬁ of the statutes is repealed.

SECTION 4. 111.70 (1) (%g) of the statuteé is repealed.

SECTION 5. 111.70 (4) (cr‘;g 5. of the statutes is amended to read:

111.70 (4) (cm) 5. Voluntary impasse i'esolution procedures.” In addition to the
other impasse resolution procedures provided in this paragraph, a municipal
employer and labor organization may at any time, as a permissive subject of
bargaining, agree in writing to a dispute settlement Vprocedure, including
authorization for a strike by municipal employees or binding interest arbitration,
which is acceptable to the parties for résolving an impasse over terms of any
collective bargaining agreement under this subchapter. A copy of such agreement
shall be filed by the parties with the commission. If the parties agree to any form of
binding interest arbitration, the arbitrator shall give weight to the factors

v Vv 'd
enumerated under subds—7;7g-and subd. 7r.
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" SENATE BILL 200 SECTION 6

SECTION 6. 111.70 (4) (cm)'5s. of the statutes is repealed.
SECTION 7. 111.70 (4) (cm) 6\?<a. of the statutes is amended to read:

111.70 (4) (cm) 6. a. Ifin any collective bargaining unit a dispute relating to-one

v
bargaining-unit-to-which-subd-5s—applies; has not been settled after a reasonable

period of negotiation and after mediation by the commission under subd. 3. and other

settlement procedures, if any, established by the partiés have been exhausted, and
the parties bare deadlocked with respect to any dispute between them over wages,
hours, and conditions of employment to be included in a new collective bargaining
agreement, either party, or the parties jointly, may petition the commission, in
writing, to initiate compulsory, final, and binding arbitration, as provided in this
paragraph. At the time the petition is filed, the petitioning party shall submit in
writing to the other party and the commission its preliminary final offer containing
its latest proposals on all issues in dispute. Within 14 calendar days after the date
of that submission, the other party shall submit in writing its preliminary final offer
on all disputed issues to 4the petitioning party and the commission. If a petition is
filed jointly, both parties shall exchange their preliminary final offers in writing and
submit copies to the commission at the time the petition is filed.

SECTION 8. 111.70 (4) (crg}& am. of the statutes is amended to read:

111.70 (4) (cm) 6. am. Upon receipt of a petition to initiate arbitration, the
commission shall make an investigation, with or without a formal hearing, to
determine whether arbitration should be commenced. Ifin determining whether an
impasse exists the commission finds that the procedures set forth in this paragraph
have not been complied with and such compliance would tend to result in a

settlement, it may order such compliance before ordering arbitration. The validity
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of any arbitration award or collective bargaining agreement shall not be affected by
failure to comply with such procedures. Prior to the close of the investigation each
party shall submit in writing to the commission its single final offer containing its

final proposals on all issues in dispute that are subject to interest arbitration under

this subdivision e

applies. If a party fails to submit a single, ultimate final offer, the commission shall

close the investigation based on the last written position of the party. The-municipal

of the-investigation. Such final offers may include only mandatory subjects of
bargaining, except that a permissive subject of bargaining may be included by a
party if the other party does not object and shall then be treated as a mandatory
subjéct; No later than such time, the parties shall also submit to the commission a
stipulation, in writing, with respect to all matters which are agreed upon for
inclusion in the new or amended collective bargaining agreement. The commission,
after receiving a report from its investigator and determining that arbitration should
be commenced, shall issue an order requiring arbitration and immediately submit
to the parties a list of 7 arbitrators. Upon receipt of such list, the parties shall
alternately strike names until a single name is left, who shall be appointed as
arbitrator. The petitioning. party shall notify the commission in writing of the
identity of the arbitrator selected. Upon receipt of such notice, the commission shall
formally appoint the arbitrator and submit to him or her the final offers of the
parties. The final offers shall be considered public documents and shall be available
from the commission. In lieu of a single arbitrator and upon request of both parties,
the commission shall appoint a tripartite arbitration panel consisting of one member

selected by each of the parties and a neutral person designated by the commission



© 00 I & Ot B~ WO N -

[ S e S S G S S e SR T Sy G SO

2001 - 2002 Legislature -6-— LRB-2245/1
RAC:hmh:cmh

" SENATE BILL 200 SECTION 8

who shall serve as a chairperson. An arbitration panel has the samevpowers and
duties as brovided in this éection for al;y other appointed arbitrator, and all
arbitration decisions by such panel shall be determined by majority vote. In lieu of
selection of the arbitrator by the parties and upon request of both parties, the
commission shall establish a procedure for randomly selecting names of arbitrators.
Under the procedure, the commission shall submit a list of 7 arbitrators to the
parties. Each party shall strike one name from the list. From the remaining 5
names, the commission shall randomly appoint an arbitrator. Unless both parties
to an arbitration proceeding otherwise agree in writing, every individual whose
name is submitted by the commission foi' appointment as an arbitrator shall be a

resident of this state at the time of submission and every individual who is

- designated as an arbitration panel chairperson shall be a resident of this state at the

time of designation. X
SECTION 9. 111.70 (4) (cm) 7. of the statutes is repealed.
SECTION 10. 111.70 (4) (cm) % of the statutes is repealed.

&
SECTION 11. 111.70 (4) (cm) 7r. (intro.) of the statutes is amended to read:

111.70 (4) (cm) 7r. ‘Other-faetors Factors considered.’ (intro.) In making any
decision under the arbitration procedures authorized by this paragraph, the
arbitrator or arbitration panel shall alse give weight to the following factors:

SECTION 12. 111.70 (4) (011\17' 8m. a. and c. of the statutes are consolidated,
renumbered 111.70 (4) (cm) 8m. and amended to read:

111.70 (4) (cm) 8m. “Term of agreement; reopening of negotiations.’ Except for
the initial collective bargaining agreement between the parties and except as the

parties otherwise agree, every collective bargaining agreement covering municipal

employees subject to this paragraph other—than—sechool district—professional
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@ emple»yee#hall be for a term of 2 years—Ne, but in no case may a collectlve
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bargaining agreement for any collective bargaining unit consisting of municipal

employees

emphye%M be for a term exceeding 3 years. e No arbitration award may
contain a provision for reopening of negotiations during the term of a collective
bargaining agreement, unless both parties agree to such a provision. The
requirement for agreement by both parties does not apply to a provision for
reopening of negotiations with respect to any portion of an agreement that is
declared invalid by a court or administrative agency or rendered invalid by the
enactment of a law or promulgation of a federal regulation.

SECTION 13. 111.70 (4) (cm%%m. b. of the statutes is repealed.

SECTION 14. 111.70 (4) (cm)\>8_‘p. of the statutes is repealed.

SECTION 15. 111.70 (4) (cm)%é. of the statutes is amended to read:

111.70 (4) (cm) 8s. ‘Forms for determining costs.’ The commission shall
prescribe forms for calculating the total increased cost to the municipal employer of
compensation and fringe benefits provided to school district professional employees.
The cost shall be determined based upon the total cost of compensation and fringe
benefits provided to school district professional employees who are represented by
a labor organization on the 90th day before expiration of any previous collective
bargaining agreement between the parties, or who were so represented if the
effective date is retroactive, or the 90th day prior to commencement of negotiations
if there is no previous collective bargaining agreement between the parties, without
regard to any change in:the number, rank, or qualifications of the school district
professional employees. For purposes of such determinations, any cost increase that

is incurred on any day other than the beginning of the 12-month period commencing
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- SENATE BILL 200 , SEcCTION 15

with the effective date of the agreement or any succeeding 12-month period
commencing on the anniversary of that effective date shall be calculated as if the cost
increase were incurred as of the beginning of the 12-month period beginning on the

effective date or anniversary of the effective date in which the cost increase is

incurred.

SECTION 16. 111.70 (4) (cn) of the statutes is repealed.

SECTION 17. 111.70 (4) (33\2. a. of the statutes is amended to read:

111.70 (4) (d) 2. a. The commission shall determine the appropriate collective
bargaining unit for the purpose of collective bargaining and shall whenever possible,
unless otherwise required under this subchapter, avoid fragmentation by
maintaining as few collective bargaining units as practicable in keeping with the size
of the total municipal work force. In making such a determination, the commission
may decide whether, in a particular case, the municipal employees in the same or
several departments, divisions, institutions, crafts, professions, or other
occupational groupings constitute a collective bargaining unit. Before making its
determination, the commission may provide an opportunity for the municipal

employees concerned to determine, by secret ballot, whether or not they desire to be

established as a separate collective bargaining unit. The-commission-shall not
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d&stnet—pmfess&onal—empleyees- The commission shall not decide, however, that any
ether group of municipal employees constitutes an appropriate collective bargaining
unit if the group includes both professional employees and nonprofessional
employees, unless a majority of the professional employees vote for inclusion in the
unit. The commission shall not decide that any group of municipal employees
constitutes an appropriate collective bargaining ’um't‘ if thé group includes both craft

employees and noncraft employees unless a majority of the craft employees vote for

inclusion in the unit. The commission shall place the professional employees who are

assigned to perform any services at a charter school, as defined in s. 115.001 (1), in
a separate collective bargaining unit from a unit that includes any other professional
einployees whenever at least 30% of those professional employees réquest an election
to be held to determine that issue and a majority of the professional employees at the
charter school who cast votes in the election decide to be represented in a separate

collective bargaining unit. Any Vof,e taken under this subsection shall be by secret

ballot.

SECTION 18. Nonstatutory provisions.

e employment relations commission may not accept any petition for

arbitration filed under ion 111.70 (4) (cm) 6. of the statu collective

bargaining unit concerning a labor out which the commission has, prior

to the effective

of this subsection, already accepte etition for arbitration

filed under section 111.70 (4) (cm) 6. of the statutes.

v
SECTION (8. Initial applicability.

Y »
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—




© 0 9 o6 ok W N o

I T S T i G

2003 — 2004 Legislature ~3- RAC KT bmart

SECTION 1

SECTION 1. 111.70 (1) (b) of the statutes is amended to read:

111.70 (1) (b) “Collective bargaining unit” means a unit-consisting of munieipal
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who—are—not—school-distriet—professional employees that is determined by the

commission to be appropriate for the purpose of collective bargaining.

SECTION 2. 111.70 (1) (dm) of the statutes is repealed.

SECTION 3. 111.70 (1) (fm) of the statutes is repealed.

SECTION 4. 111.70 (1) (nc) of the statutes is repealed.

SECTION 5. 111.70 (4) (cm) 5. of the statutes is amended to read:

111.70 (4) (cm) 5. ‘Voluntary impasse resolution procedures.’ In addition to the
other impasse resolution procedures provided in this paragraph, a municipal
employer and labor organization may at any time, as a permissive subject of
bargaining, agree in writing to a dispute settlement procedure, including
_authorization for a strike by municipal employees or binding interest arbitration,
which is acceptable to the parties for resolving an impasse over terms of any
collective bargaining agreement under this subchapter. A copy of such agreement
shall be filed by the parties with the commission. If the parties agree to any form of
binding interest arbitration, the arbitrator shall give weight to the factors
enumerated under subds.7;7g-and subd. 7r.

SECTION 6. 111.70 (4) (cm) 5s. of the statutes is repealed.

SECTION 7. 111.70 (4) (cm) 6. a. of the statutes is amended to read:

111.70 (4) (cm) 6. a. Ifin any collective bargaining unit a dispute relatingtoone

'a -
D - A S e

1 ~58- ies; has not been settled after a reasonable

period of negotiation and after mediation by the commission under subd. 3. and other



© O N ;O U x W N M

T

2003 - 2004 Legislature -4 - RACnglfBS:l%xlr?gzjtl‘

SECTION 7
settlement procedures, if any, established by the parties have been exhausted, and
the parties are deadlocked with respect to any dispute between them over wages,
hours, and conditions of employment to be included in a new collective bargaining
agreement, either party, or the parties jointly, may petition the commission, in
writing, to initiate compulsory, final, and binding arbifration, as provided in this
paragraph. At the time the petition is filed, the petitioning party shall submit in
writing to the other party and the commission its preliminary final offer containing
its latest proposals on all issues in dispute. Within 14 calendar days after the date
of that submission, the other party shall submit in writing its preliminary final offer
on all disputed issues to the petitioning party and the commission. If a petition is
filed jointly, both parties shall exchangé their preliminary final offers in writing and
submit copies to the commission at the time the petition is filed.

SECTION 8. 111.70 (4) (cm) 6. am. of the statutes is amended to read:

111.70 (4) (cm) 6. am. Upon receipt of a petition to initiate arbitration, the
commission shall make an investigation, with or without a formal hearing, to
determine whether arbitration should be commenced. Ifin determining whether an
impasse exists the commission finds that the procedures set forfh in this paragraph
have not been complied with and such compliance would tend to result in a
settlement, it may order such compliance béfore ordering arbitration. The validity
of any arbitration award or collective bargaining agreement shall not be affected by
failure to comply with such procedures. Prior to the close of the investigation each
party shall submit in writing to the commission its single final offer containing its

final proposals on all issues in dispute that are subject to interest arbitration under

this subdivision ¢

applies. If a party fails to submit a single, ultimate final offer, the commission shall
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SECTION 8

close the investigation based on the last written position of the party. The-munieipal

of-the-investigation. Such final offers may include only mandatory subjects of
bargaining, except that a permissive subject of bargaining may be included by a
party if the other party does not object and shall then be treated as a mandatory
éubject. No later than such time, the parties shall also submit to the commission a
stipulation, in writing, with respect to all matters which are agreed upon for
inclusion in the new or amended collective bargaining agreement. The commission,
after receiving a report from its investigator and determining that arbitration should
be commenced, shall issue an order requiring arbitration and immediately submit
to the parties a list of 7 arbitrators. Upon receipt of such list, the parties shall
alternately strike names until a single name is left, who shall be appointed as
arbitrator. The petitioning party shall notify the commission in writing of the
identity of the arbitrator selected. Upon receipt of such notice, the commission shall
formally appoint the arbitrator and submit to him or her the final offers of the
parties. The final offers shall be considered public documents and shall be available
from the commission. In lieu of a single arbitrator and upon request of both parties,

the commission shall appoint a tripartite arbitration panel consisting of one member

- selected by each of the parties and a neutral person designated by the commission

who shall serve as a chairperson. An arbitration panel has the same powers and
duties as provided in this section for any other appointed arbitrator, and all
arbitration decisions by such panel shall be determined by majority vote. In lieu of
selection of the arbitrator by the parties and upon request of both parties, the
commission shall establish a procedure for randomly selecting names of arbitrators.

Under the procedure, the commission shall submit a list of 7 arbitrators to the
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SECTION 8
parties. Each party shall strike one name from the list. From the remaining 5
names, the commission shall randomly appoint an ai'bitrator. Unless both parties
to an arbitration proceeding otherwise agree in writing, every individual whose
name is submitted by the commission for appointment as an arbitrator shall be a
resident of this state at the time of submission and every individual whb is
designated as an arbitration panel chairperson shall be a resident of this state at the
time of designation. -

SECTION 9. 111.70 (4) (cm) 7. of the statutes is repealed.

SECTION 10. 111.70 (4) (cm) 7g. of the statutes is repealed.

SECTION 11. 111.70 (4) (cm) 7r. (intro.) of the statutes is amended to read:

111.70 (4) (cm) 7r. ‘Otherfaetors Factors considered.’ (intro.) In making any
decision under the arbitration procedures authorized by this paragraph, the
arbitrator or arbitration panel shall alse give weight to the following factors:

SECTION 12. 111.70 (4) (cm) 8m. a. and c. of the statutes are consolidated,
renumbered 111.70 (4) (cm) 8m. and amended to read:

111.70 (4) (cm) 8m. ‘Term of agreement; reopening of negotiations.’ Except for
the initial collective bargaining agreement between the parties and except as the
parties otherwise agfee, every collective bargaining agreement covering municipal
employees subject to this paragraph Otrth—tha-ﬂ—Séheel—d-}stﬂet—ppefess}m}al
empleyees shall be for a term of 2 years—Ne, but in no case may a collective

bargaining agreement for any collective bargaining unit consisting of municipal

employees subje

employees-shall be for a term exceeding 3 years. e. No arbitration award may
contain a provision for reopening of negotiations during the term of a collective

bargaining agreement, unless both parties agree to such a provision. The
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SECTION 12
requirement for agreement by both parties does not apply to a provision for
reopening of negotiations with respect to any portion of an agreement that is
declared invalid by a court or administrative agency or rendered invalid by the
enactment of a law or promulgation of a federal regulation.

SECTION 13. 111.70 (4) (cm) 8m. b. of the statutes is repealed.

SECTION 14. 111.70 (4) (cm) 8p. of the statutes is repealed.

SECTION 15. 111.70 (4) (cm) 8s. of the statutes is amended to read:

111.70 (4) (cm) 8s. ‘Forms for determining costs.’ vThe commission shall
prescribe forms for calculating the total increased cost to the municipal employer of
compensation and fringe benefits provided to school district professional employees.
The cost shall be determined based upon the total cost of compensation and fringe
benefits provided to school district professional employees who are represented by
a labor organization on the 90th day before expiration of any previous collective
bargaining agreement between the parties, or who were so represented if the
effective date is retroactive, or the 90th day prior to commencement of negotiations
if there is no previous collective bargaining agreement between the parties, without
regard to any change in the number, rank, or qualifications of the school district
professional employees. For purposes of such determinations, any cost increase that

is incurred on any day other than the beginning of the 12-month period commencing

-with the effective date of the agreement or any succeeding 12—-month period

commencing on the anniversary of that effective date shall be calculated as if the cost
increase were incurred as of the beginning of the 12-month period beginning on the

effective date or anniversary of the effective date in which the cost increase is

incurred.
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SECTION 15

SECTION 16. 111.70 (4) (cn) of the statutes is repealed.

SECTION 17. 111.70 (4) (d) 2. a. of the statutes is amended to read:

111.70 (4) (d) 2. a. The commission shall determine the appropnate collective
bargaining unit for the purpose of collective bargalmng and shall whenever possible,
unless otherwise required under this subchapter, avoid fragmentation by
maintaining as few collective bargaining units as practicable in keeping with the size
of the tptal municipal work force. In making such a determination, the commission
may decide whether, in a particular case, the municipal employees in the same or
several departments, divisions, institutions, crafts, professions, or other
occupational groupings constitute a collective bargaining unit. Before making its
detérmination, the commission may provide an oppdrtunity for the municipal

émployees concerned to determine, by secret ballot, whether or not they desire to be

established as a separate collective bargaining unit. | The-ecommission-shall not

distriet-professional-employees:- The commission shall not decide, however, that any

ether group of municipal employees constitutes an appropriate collective bargaining

unit if the group includes both professional employees and nonprofessional
employees, unless a majority of the professional employees vote for inclusion in the

unit. The commission shall not decide that any group of municipal employees
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SECTION 17

—

constitutes an appropriate collective bargaining unit if the group includes both craft
employees and noncraft employees unless a majority of the craft employees vote for
inclusion in the unit. The commission shall place the professional employees who are
assigned tb perform any services at a charter school, as defined in s. 115.001 (1), in
a separate collective bargaining unit from a unit that includes any other professional
émployees whenever at least 30% of those professional employees request an election
to be held to determine that issue and a majority of the professional employees at the

charter school who cast votes in the election decide to be represented in a separate

] (0] -3 o >IN | > (Vv DN

collective bargaining unit. Any vote taken under this subsection shall be by secret

ballot.

e
= O

SECTION 9317. Initial applicability; employment relations commission.

12 (1) )The treatment of section 111.70 (1) (b), (dm), (fm), and (nc) and (4) (cm) 5.,
13 5s., 6. a. and am., 7., 7g., Tr. (intro.), 8m., a., b., and c., 8p., and 8s., (cn), and (d) 2.
14 a. of the statutes first applies to petitions for arbitration that relate to collective

15 bargaining agreements that cover periods beginning on or after July 1, 2005, and

16 that are filed under section 111.70 (4) (cm) 6. of the statutes, as affected by this act,

17 ~ on the effective date of this subsection.

18 : . (END)
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(1) Thig (fp¥/first applies to petitions for arbitration ¥iled under section 111.70
(4) (cm) 6. of the statutes, as affected by this act, on the effective date of this

sﬁbsect\mn.
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LEGISLATIVE REFERENCE BUREAU

Paul Ziegler:

Because current law under s. 111.70 (4) (cn) requires thak all teacher contracts expire
on June 30"0f the odd—numbered year, I provided that the\QEO Browsmn first L
to contracts that cover periods beginning on or after July 1, 2005. @

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E—mail: rick.champagne@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

December 16, 2002

Paul Ziegler:

Because current law under s. 111.70 (4) (cn) requires that all teacher contracts expire
on June 30 of the odd-numbered year, I provided that the elimination of the QEO
provisions first applies to contracts that cover periods beginning on or after July 1,
- 2005.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us
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DOA...... Ziegler — Elimination of qualified economic offer provisions in
Municipal Employment Relations Act

FoR 2003-05 BUDGET — NoT READY FOR INTRODUCTION

N‘< cP\ ‘
A%
AN AcT ...C;relating to: the budget.

Analysis by the Legislative Reference Bureau

EMPLOYMENT

This bill does all of the following:

1. Under current law, in local government employment other than law
enforcement and fire fighting employment, if a dispute relating to the terms of a
proposed collective bargaining agreement has not been settled after a reasonable
period of negotiation and after mediation by the Wisconsin Employment Relations
Commission (WERC), either party, or the parties jointly, may petition WERC to
initiate compulsory, final, and binding arbitration with respect to any dispute
relating to wages, hours, and conditions of employment. If WERC determines, after
investigation, that an impasse exists and that arbitration is required, WERC must
submit to the parties a list of seven arbitrators, from which the parties alternately
strike names until one arbitrator is left. As an alternative to a single arbitrator, = .
WERC may provide for an arbitration panel that consists of one person selected by
each party and one person selected by WERC. As a further alternative, WERC may
also provide a process that allows for a random selection of a single arbitrator from
a list of seven names submitted by WERC. Under current law, an arbitrator or
arbitration panel must adopt the final offer of one of the parties on all disputed
issues, which is then incorporated into the collective bargaining agreement.

Under current law, however, this process does not apply to a dispute over
economic issues involving a collective bargaining unit consisting of school district
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professional employees if WERC determines, subsequent to an investigation, that
the employer has submitted a qualified economic offer (QEO). Under current law,
a QEO consists of a proposal to maintain the percentage contribution by the
employer to the employees’ existing fringe benefit costs and the employees’ existing
fringe benefits and to provide for an annual average salary increase having a cost to
the employer at least equal to 2.1% of the existing total compensation and fringe
benefit costs for the employees in the collective bargaining unit plus any fringe
benefit savings. Fringe benefit savings is that amount, if any, by which 1.7% of the
total compensation and fringe benefit costs for all municipal employees in a collective
bargaining unit for any 12-month period covered by a proposed collective bargaining
agreement exceeds the increased cost required to maintain the percentage
contribution by the municipal employer to the municipal employees’ existing fringe
benefit costs and to maintain all fringe benefits provided to the municipal employees.

This bill eliminates the QEO exception from the compulsory, final, and binding
arbitration process. _

2. Current law provides that in reaching a decision, the arbitrator or
arbitration panel must give weight to many factors, including the lawful authority
of the municipal employer, the stipulations of the parties, the interest and welfare
of the public, and the financial ability of the unit of government to meet the costs of
the proposed agreement, comparison of wages, hours, and conditions of employment
with those of other public and private sector employees, the cost of living, the overall
compensation and benefits that the employees currently receive, and other similar
factors. But, under current law, the arbitrator is required to give greater weight to
economic conditions in the jurisdiction of the employer and the greatest weight to any
state law or directive that places expenditure or revenue limitations on an employer.

This bill eliminates the authorization for the arbitrator or arbitration panel to
give any weight to economic conditions in the jurisdiction of the employer or to any
state law or directive that places expenditure or revenue limitations on an employer.

3. Under current law, every collective bargaining agreement covering school
district professional employees must expire on June 30 of the odd—numbered years.
For all other local government employees, the term of a collective bargaining
agreement must be two years, except for an initial agreement and except as the
parties otherwise agree, and in no case may exceed three years. This bill treats the
terms of collective bargaining agreements for school district professional employees
the same as those of other local government employees.

4. Finally, under current law, school district professional employees are
required to be placed in a collective bargaining unit that is separate from the units
of other school district employees. This bill eliminates this requirement.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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December 30, 2002

Paul Ziegler:

This version of the draft simply adds a title to the nonstatutory material.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us



" Champagne, Rick
—aampagn -

¥ I
. From: . Ziegler, Paul

Sent: Wednesday, January 15, 2003 12:35 PM

To: . Champagne, Rick

Subject: ~draft 1102/2

Rick -- Please modify draft 1102/2, the QEO repeal, as follows:

In eliminating the factors given "greatest weight" and "greater wieght", delete these definitions but include the underlying
issues as "ordinary" factors. Consequently, the list under "other factors considered" should be amended to include
limitations on expenditures or revenues and economic conditions of the jurisdiction.
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DOA....... Ziegler — Eli im0l qualified economic offer provisions in
Municipal Employment Relations Act
FoR 2003-05 BUDGET — NoT READY FOR INTRODUCTION

AN AcT .. relating to: the budget.

Analysis by the Legislative Reference Bureau

EMPLOYMENT

This bill does all of the following:

1. Under current law, in local government employment other than law
enforcement and fire fighting employment, if a dispute relating to the terms of a
proposed collective bargaining agreement has not been settled after a reasonable
period of negotiation and after mediation by the Wisconsin Employment Relations
Commission (WERC), either party, or the parties jointly, may petition WERC to
initiate compulsory, final, and binding arbitration with respect to any dispute
relating to wages, hours, and conditions of employment. If WERC determines, after
investigation, that an impasse exists and that arbitration is required, WERC must
submit to the parties a list of seven arbitrators, from which the parties alternately
strike names until one arbitrator is left. As an alternative to a single arbitrator,
WERC may provide for an arbitration panel that consists of one person selected by
each party and one person selected by WERC. As a further alternative, WERC may
also provide a process that allows for a random selection of a single arbitrator from
a list of seven names submitted by WERC. Under current law, an arbitrator or
arbitration panel must adopt the final offer of one of the parties on all disputed
issues, which is then incorporated into the collective bargaining agreement.

Under current law, however, this process does not apply to a dispute over
economic issues involving a collective bargaining unit consisting of school district
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the employer has submitted a qualified economic offer (QEO). Under current law,
a QEO consists of a proposal to maintain the percentage contribution by the
employer to the employees’ existing fringe benefit costs and the employees’ existing
fringe benefits and to provide for an annual average salary increase having a cost to
the employer at least equal to 2.1% of the existing total compensation and fringe
benefit costs for the employees in the collective bargaining unit plus any fringe
benefit savings. Fringe benefit savings is that amount, if any, by which 1.7% of the
total compensation and fringe benefit costs for all municipal employees in a collective |~ \E

professional employees if WERC determines, subsequent to an investigation, that %
3
R
N
{‘@

bargaining unit for any 12-month period covered by a proposed collective bargaining
agreement exceeds the increased cost required to maintain the percentage
contribution by the municipal employer to the municipal employees’ existing fringe
benefit costs and to maintain all fringe benefits provided to the municipal employees.

This bill eliminates the QEO exception from the compulsory, final, and binding
arbitration process.

2. Current law provides that in reaching a decision, the arbitrator or
arbitration panel must give weight to many factors, including the lawful authority
of the municipal employer, the stipulations of the parties, the interest and welfare
of the public, and the financial ability of the unit of government to meet the costs of
the proposed agreement, comparison of wages, hours, and conditions of employment
with those of other public and private sector employees, the cost of living, the overall
compensation and benefits that the employees currently receive, and other similar
factors. But, under current law, the arbitrator is required to give greater weight to
economic conditions in the jurisdiction of the employer and the greatest weight to any
state law or directive that places expenditure or revenue limitations on an employer.

This bill eliminates the authorization for the arbitrator or arbitration panel to
give any weight to economic conditions in the jurisdiction of the employer or to any
state law or directive that places expenditure or revenue limitations on an employe

3. Under current law, every collective bargaining agreement covering schoo
district professional employees must expire on June 30 of the odd—numbered years.
For all other local government employees, the term of a collective bargaining
agreement must be two years, except for an initial agreement and except as the
parties otherwise agree, and in no case may exceed three years. This bill treats the
terms of collective bargaining agreements for school district professional employees
the same as those of other local government employees.

4. Finally, under current law, school district professional employees are
required to be placed in a collective bargaining unit that is separate from the units
of other school district employees. This bill eliminates this requirement.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1

SECTION 1. 111.70 (1) (b) of the statutes is amended to read:

111.70 (1) (b) “Collective bargaining unit” means a unit-censisting of municipal

who—are—not—school distrietprofessional -employees that is determined by the

commission to be appropriate for the purpose of collective bargaining.

SECTION 2. 111.70 (1) (dm) of the statutes is repealed.

SECTION 3. 111.70 (1) (fm)‘of the statutes is repealed.

SECTION 4. 111.70 (1) (nc) of the statutes is repealed.

SECTION 5. 111.70 (4) (cm) 5. of the statutes is amended to read:

111.70 (4) (cm) 5. “Voluntary impasse resolution procedures.” In addition to the
other impasse resolution procedures provided in this paragraph, a municipal
employer and labor organization may at any time, as a permissive subject of
bargaining, agree in writing to a dispute settlement procedure, including

authorization for a strike by municipal employees or binding interest arbitration,

~ which is acceptable to the parties for resolving an impasse over terms of any

collective bargaining agreement under this subchapter. A copy of such agreement
shall be filed by the parties with the commission. If the parties agree to any form of
binding interest arbitration, the‘ arbitrator shall give weight to the factors
enumerated under subds—77g-and subd. 7r.

SECTION 6. 111.70 (4) (cm) 5s. of the statutes is repealed.

SECTION 7. 111.70 (4) (cm) 6. a. of the statutes is amended to read:

111.70 (4) (cm) 6. a. Ifin any collective bargaining unit a dispute relating to-one

bargaining unit-to-which-subd.- 5s—applies; has not been settled after a reasonable

period of negotiation and after mediation by the commission under subd. 3. and other
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SECTION 7
settlement procedures, if any, established by the parties have been exhausted, and
the parties are deadlocked with respect to any dispute between them over wages,
hours, and conditions of employment to be included in a new -collective bargaining
agreement, either party, or the parties jointly, may petition the commission, in
Writiﬁg, to initiate compulsory, final, and binding arbitration, as provided in this
paragraph. At the time the petition is filed, the petitioning party shall submit in
writing to the other party and the commission its preliminary final offer containing
its latest proposals on all issues in dispute. Within 14 calendar days after the date
of that submission, the other party shall submit in writing its preliminary final offer
on all disputed issues to the petitioning party and the commission. If a petition is
filed jointly, both parties shall exchange their preliminary final offers in writing and
submit copies to the commission at the time the petition is filed.

SECTION 8. 111.70 (4) (cm) 6. am. of the statutes is amended to read:

111.70 (4) (cm) 6. am. Upon receipt of a petition to initiate arbitration, the
commission shall make an investigation, with or without a formal hearing, to
determine whether arbitration should be commenced. Ifin determining whether an
impasse exists the commission finds that the procedures set forth in this paragraph
have not been complied with and such compliance would tend to result in a
settlement, it may order such compliance before ordering arbitration. The validity
of any arbitration award or collective bargaining agreement shall not be affected by
failure to comply with such procedures. Prior to the close of the investigation each
party shall submit in writing to the commission its single final offer containing its

final proposals on all issues in dispute that are subject to interest arbitration under

this subdivision e

applies. If a party fails to submit a single, ultimate final offer, the commission shall



(1 B V" I \V]

© o0 =N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2003 — 2004 Legislature -5-— RACLIS%_&?@
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close the investigation based on the last written position of the party. The municipal

of-the-investigation. Such final offers may include 6nly mandatory subjects of
bargaining, except that a permissive subject of bargaining may be included by a
party if the other party does not object and shall then be treated as a mandatory
subject. No later than such time, the parties shall also submit to the commission a
stipulétion, in writing, with respect to all matters which are agreed upon for
inclusion in the new or amended collective bargaining agreement. The commission,
after i‘eceiving a report from its investigator and determining that arbitration should
be commenced, shall issue an order requiring arbitration and immediately submit
to the parties a list of 7 arbitrators. Upon receipt of such list, the parties shall
alternately strike names until a single name is left, who shall be appointed as
arbitrator. The petitioning party shall notify the commission in writing of the
identity of the arbitrator selected. Upon receipt of such notice, the commission shall
formally appoint the arbitrator and submit to him or her the final offers of the
parties. The final offers shall be considered public documents and shall be available
from the commission. In lieu of a single arbitrator and upon request of both paﬁies,
the commission shall appoint a tripartite arbitration panel consisting of one member
selected by each of the parties and a neutral person designated by the commission
who shall serve as a chairperson. An arbitration panel has the same powers and
duties as provided in this section for any other appointed arbitrator, and all
arbitration decisions by such panel shall be determined by majority vote. In lieu of
selection of the arbitxlator by the parties and upon request of both parties, the
commission shall establish a procedure for randomiy selecting names of arbitrators.

Under the procedure, the commission shall submit a list of 7 arbitrators to the



Fngert é’/y

© 00 9 6o o ks W

10
11
12

15

16
17
18
19
20
21
22
23
24
25

2003 — 2004 Legislature —6- LRB-1102/2
RACkjf&kmg:rs

SECTION 8

parties. Each party shall strike one name from the list. From the remaining 5
names, the commission shall randomly appoint an arbitrator. Unless both parties
to an arbitration proceeding otherwise agree in writing, every individual whose
name is submitted by the commission for appointment as an arbitrator shall be a
resident of this state at the time of submission and every individual who is
designated as an arbitration panel chairperson shall be a resident of this state at the
time of designation.

SECTION 9. 111.70 (4) (cm) 7. of the statutes is repealed.

SECTION 10. 111.70 (4) (cm) 7g. of the statutes is repealed.

SECTION 11. 111.70 (4) (cm) 7r. (intro.) of the statutes is amended to read:

111.70 (4) (cm) 7r. ‘Otherfactors Factors considered.’” (intro.) In making any

decision under thé arbitration procedures authorized by this paragraph, the
arbitrator or arbitration panel shall alse give weight to the following factors:
‘ SECTION 12. 111.70 (4) (cm) 8m. a. and c. of the statutes are consolidated,
renumbered 111.70 (4) (cm) 8m. and amended to read: |

111.70 (4) (cm) 8m. ‘Term of agreement; reopening of negotiations.” Except for
the initial collective bargaining agreement between the parties and except as the
parties otherwise agree, every collective bargaining agreement covering municipal

employees subject to this paragraph ether—thanschool distriet—professional

employees shall be for a term of 2 years—Ne, but in no case may a collective

‘bargaining agreement for any collective bargaining unit consisting of municipal

employees subj

employees-shall be for a term exceeding 3 years. e No arbitration award may

contain a provision for reopening of negotiations during the term of a collective

bargaining agreement, unless both parties agree to such a provision. The
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SECTION 12

requirement for agreement by both parties does not apply to a provision for
reopening of negotiations with respect to any portion of an agreement that is

declared invalid by a court or administrative agency or rendered invalid by the

enactment of a law or promulgation of a federal regulation. gﬁ'

SECTION 13. 111.70 (4) (cm) 8m. b. of the statutes is repealed.

SECTION 14. 111.70 (4) (cm) 8p. of the statutes is re

@N 15. 111.70 (4) (cm) 8s. of the statutes id

111.70 (4) (cm) 8s. ‘Forms for determining costs.’” The commission shall

pe

&

prescribe forms for calculating the total increased cost to the municipal employer of
compensation and fringe benefits provided to school district professional employees.
The cost shall be determined based upon the total cost of éompensation and fringe
benefits provided to school district professional employees who are represented by
a labor organization on the 90th day before expiration of any previous collective
bargaining agreement between the parties, or who were so represented if the
effective date is retroactive, or the 90th day prior to commencement of negotiations
if there is no previous collective bargaining agreement between the parties, without
regard to any change in the number, rank, or qualifications of the school district
professiohalb employees. For purposes of such determinations, any cost increase that
is incurred on any day other than the beginning of the 12-month period commencing
with the effective date of the agreement or any succeeding 12-month period
commencing on the anniversary of that effective date shall be calculated as if the cost
increase were incurred as of the beginning of the 12-month period beginning on the

effective date or anniversary of the effective date in which the cost increase is

incurred.
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SECTION 15

SECTION 16. 111.70 (4) (cn) of the statutes is repealed.

SECTION 17. 111.70 (4) (d) 2. a. of the statutes is amended to read:

111.70 (4) (d) 2. a. The commission shall determine the appropriate collective

- bargaining unit for the purpose of collective bargaining and shall whenever possible,

unless otherwise required uhder this subchapter, avoid fragmentation by
maintaining as few collective bargaining units as practicable in keeping with the size
of the total municipal work force. In making such a determination, the commission
may decide whether, in a particular case, the municipal employees in the same or
several departments, divisions, institutions, crafts, professions, or other
occupational groupings constitute a collective bargaining unit. Before making its
determination, the commission may provide an opportunity for the municipal

employees concerned to determine, by secret ballot, whether or not they desire to be

established as a separate collective bargaining unit. The-eommissionshall-not

distriet-professional-employees: The commission shall not decide, however, that any
ether group of municipal employees constitutes an appropriate collective bargaining

unit if the group includes both professional employees and nonprofessional

employees, unless a majority of the professional employees vote for inclusion in the

unit. The commission shall not decide that any group of municipal employees
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SECTION 17

constitutes an appropriate collective bargaining unit if the group includes both craft
employees and noncraft employees unless a majority of the craft employees vote for
inclusion in the unit. The commission shall place the professional employees who are
assigned to perform any services at a charter school, as defined in s. 115.001 (1), in
a separate collective bargaining unit from a unit that includes any other professional
employees whenever at least 30% of those professional employees request an election
to be held to determine that issue and a majority of the professional employees at the
charter school who cast votes in the election decide to be represented in a separate
collective bargaining unit. Any vote taken under this subsection shall be by secret
ballot.

SECTION 9317. Initial applicability; employment relations commission.

(1) QUALIFIED ECONOMIC OFFERS. The treatment of section 111.70 (1) (b), (dm),
(fm),.and (nc) and (4) (em) 5., 5s., 6. a. and am., 7., 7g., 7r. (intro.),|8m., a., b., and c.,
8p., and 8s., (cn), and (d) 2. a. of the statutes first applies to petitions for arbitration
that relate to collective bargaining agreements that cover periods beginning on or
after July 1, 2005, and thaf are filed under section 111.70 (4) (cry) 6. of the statutes,
as affected by this act, on the effective date of this subsection

(END)




2003-2004 DRAFTING INSERT LRB-1102/3ins
FROM THE RAC:kjf&kmg:rs
LEGISLATIVE REFERENCE BUREAU

614

SECTION 1. 111.70 (4) (cm) 7r. ie. of the statutes is created to read:

111.70 (4) (cm) 7r. ie. Any state law or directive lawfully issued by a state
legislative or administrative officer, body;/or agency which places limitations on
expenditures that may be made or revenues that may be collected by a municipal
employer.

SECTION 2. 111.70 (4) (cm) 7r. ir. of the statutes vis created to read:

111.70 (4) (cm) 7r. ir. Economic conditions in the jurisdiction of the municipal

employer.

ende (\3‘/&



v Chameagne, Rick

From: Ziegler, Paul
Sent: Friday, January 17, 2003 2:24 PM
To: » Champagne, Rick

Subject: draft 1102/3

Rick -- please modify draft 1102/3 re: QEO repeal to retain the current law provision that requires all teacher contracts to
end on June 30th of odd numbered years.

Thank you.

Paul
6-5468



