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SCOTT McCALLUM
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Division of Executive Budget and Finance
Post Office Box 7864

- Madison, WI 53707-7864

| ADMINISTRATION Fax (608) 267-0372

TTY (608) 267-9629

Date: December 10, 2002

To: Steve Miller, LRB

From: Roger Mukasa, DOA
267-0370

Subject: Department of Justice 2003-05 Biennial Budget Request Statutory
Language Drafts

I am forwarding statutory language changes that the Department of Justice
(DOJ) included with its budget submission. The department has proposed that
consumer protection functions currently divided between the DOJ and the
Department of Agriculture, Trade and Consumer Protection should be merged
into a single unit at the DOJ. '

The request is similar to language requests drafted for 2001-02 Special Session
attached.
cc: James T. Johnston b E lm
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

- P. O. BOX 2037
g e MADISON, Wi 53701-2037 s gmmes
REFERENCE SECTION: (608) 266-0341
REFERENCE FAX: (608) 266-5648
Jan 10, 2003
To: File
From: Robin Kite
Subject: Consumer protection transfer

The following is a table containing all of the ¢h. 100 sections. It sets out the functions of DATCP
and DOJ under current law and under the draft.

An “A” means that under the draft, DATCP administers and DOJ goes to court.

A “B” means that under the draft, DOJ administers and DOJ goes to court.

A “C” means that under the draft, DOJ administers and DOJ or the D.A. go to court.

A “D” means that there is no change to current law under the draft.

Section Current Law Draft

100.01 DATCP administers; local | DATCP administers and
D.A. goes to court (statute |DOJ goes to court

A silent)

100.02 DATCP administers; local | DATCP administers and
D.A. goes to court (statute |DOJ goes to court

A silent)

1100.025 DATCP administers; local | DATCP administers and

D.A. goes to court (statute |DOJ goes to court

A  silent)

100.04 DATCP administers; local |No change to current law
D.A. goes to court (statute

N silent)

100.05 DATCP administers; local | DATCP administers and
D.A. goes to court (statute |DOJ goes to court

A silent)




100.057 DATCP administers; this |No change to current law
is a statute requiring the

D design of a logo

100.07 DATCP administers; DATCP administers; DOJ

A DATCP goes to court goes to court

100.12 DATCP administers; local |No change to current law
D.A. goes to court (statute
silent)

D

100.14 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.15 DATCP administers; local |DOJ administers; DOJ
D.A. goes to court (statute |goes to court
silent)

B

100.16 DATCP administers; local |DOJ administers; DOJ
D.A. goes to court (statute |goes to court
silent)

B

100.17 DATCP administers; local |DOJ administers; DOJ
D.A. goes to court (statute |goes to court
silent)

B

100.171 DATCP administers; DOJ administers; DOJ or
DATCP (represented by  |local D.A. goes to court
DOJ) or local D.A. goes to

C court

100.173 DATCP administers; DOJ administers; DOJ or
DATCP (represented by  |local D.A. goes to court
DOJ) or local D.A. goes to

C court

100.174 DATCP administers; DOJ administers; DOJ
DATCP (represented by goes to court
DOJ) or local D.A. goes to

B court

100.175 DATCP administers; DOJ administers; DOJ
DATCP (represented by goes to court

B DOJ) or local D.A. goes to
court

100.177 DATCP administers; DOJ administers; DOJ
DATCP (represented by goes to court
DOJ) goes to court :

B




100.178 DHF'S administers; local |DOJ administers; DOJ
D.A. goes to court (statute |goes to court

B silent)

100.18 DATCP administers; DOJ administers; DOJ or
DATCP (represented by local D.A. goes to court

C DOJ) goes to court

100.182 DATCP administers; DOJ administers; DOJ
DATCP (represented by goes to court

B DOJ) or local D.A. goes to
court

100.183 DATCP administers; local | DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.184 DATCP administers; local | DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.186 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.19 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.20 DATCP administers; DOJ |DOJ administers; DOJ
may file complaint with goes to court

B DATCP; DATCP (repre-
sented by DOJ) goes to
court

100.201 DATCP administers; DATCP administers; DOJ

A DATCP goes to court goes to court

100.202 DATCP administers; local |No change to current law

D D.A. goes to court (statute
silent)

100.205 DATCP administers; DOJ administers; DOJ or
DATCP (represented by  |local D.A. goes to court

C DOJ) or local D.A. goes to
court

100.206 DATCP administers; local

D

D.A. goes to court (statute
silent)

No change to current law




100.207 DATCP administers; DOJ administers; DOJ or
DATCP (represented by local D.A. goes to court
DOJ) or local D.A. goes to

C court

100.208 DATCP administers; this |DOJ administers
statute requires the —

(ZQMW agency to given notice D03 §0%4 o Count”

I o (4 o PSC

100.209 DATCP administers; DOJ administers; DOJ or
DATCP (represented by local D.A. goes to court

C DOJ) or local D.A. goes to
court

100.2095 DATCP administers; DOJ administers; DOJ or
DATCP or local D.A. goes |local D.A. goes to court

C to court

100.21 DATCP administers; No change to current law
DATCP (represented by

D DOJ) goes to court

100.22 DATCP administers; DATCP administers; DOJ

A DATCP goes to court goes to court

100.23 DATCP and DFI adminis- |No change to current law
ter; local D.A. goes to

D court (statute silent)

100.235 DATCP administers; DATCP administers; DOJ

A DATCP goes to court goes to court

100.24 DATCP administers; DOJ |No change to current law

D goes to court

100.25 This statute concerns No change to current law

D cumulative remedies

100.26 This statute concerns pen- | Changes are linked to
alties substantive provisions

100.261 This statute concerns con- |Changes are linked to
sumer protection assess- |substantive provisions

: ments

100.263 This statute concerns Changes are linked to
awards of court fees, costs |substantive provisions
ete.

100.264 This statute concerns sup- | No change to current law
plemental forfeitures for

D violations against the
elderly ete.




100.265 DATCP administers; local |No change to current law
D.A. goes to court (statute
silent)

D

100.27 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.28 DATCP administers; DOJ administers; DOJ or
DATCP (represented by local D.A. goes to court
DOJ) or local D.A. goes to

C court

100.285 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.29 DATCP administers; local | DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.295 DATCP administers; local | DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.297 DATCP administers; local | DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.30 DATCP administers; No change to current law
DATCP or local D.A. goes
to court

D

100.31 DATCP administers; DOJ administers; DOJ or
DATCP or local D.A. goes |local D.A. goes to court
to court

C

100.33 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.35 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court
silent)

A

100.36 DATCP administers; local

D.A. goes to court (statute
silent)

DATCP administers; DOJ
goes to court




court

100.37 DATCP administers; DOJ administers; DOJ
DATCP (represented by goes to court

B DOJ) goes to court

100.38 DATCP administers; local |DOJ administers; DOJ
D.A. goes to court (statute |goes to court

B silent)

100.41 DATCP administers; local |DOJ administers; DOJ
D.A. goes to court (statute |goes to court

B silent)

100.42 DATCP administers; DOJ administers; DOJ
DATCP (represented by goes to court

B DOJ) goes to court

100.43 DATCP administers; . |DOJ administers; DOJ
DATCP may go to court {goes to court

B for injunction

100.44 DATCP administers; DOJ administers; DOJ

B DATCP goes to court goes to court

100.45 DATCP administers; local | DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.46 DATCP administers; DOJ administers; DOJ
DATCP may go to court goes to court

B for injunction

100.47 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.48 DATCP administers; local |DATCP administers; DOJ
D.A. goes to court (statute |goes to court

A silent)

100.50 DATCP administers; DOJ administers; DOJ or
DATCP (represented by |local D.A. administers

C DOJ) or local D.A. goes to




100.51 DATCP administers; DATCP administers;
DATCP (represented by DATCP may go to court
DOJ) goes to court for injunctive relief; local

D.A. probably otherwise

221007 goes to court

100.52 DATCP administers; DOJ administers; DOJ
DATCP may go to court goes to court

B for injunctive relief; local

D.A. probably otherwise
goes to court
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(intro.); and fo create\20.45 (1) (g), 93.07 (23), 93.18 (7), 100.177 (1) (bm),

1)
(g

SECTION 1. 20. 005 ESMschedule) of the st::mt}a/the appropriate place, insert
ed

the following amounts for the‘purposes indi

2001-02 2002-03

LEGAL AND REG

Consumeginformation and

*+NOTE: The amounts in the schedule in s. 20.455 (1) (g) need to be changedwhen
h1s is converted to a budget amendment -

N garia

SECTION 3. 20.115 (1) (hm) of the statutes is amended to read:

3
A TR e SOt s, e a7 1T
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SECTION 3
17 . . {

20.115 (1) (hm) Ozone—depleting refrigerants and products regulation. The

amounts in the schedule for administration of the mobile air conditioner servicing

and refrigerant recycling programs and for responsibilities under ss- s. 100.45 and
JS

100-50 relating to sales and labeling of products containing or made with

ozone—depleting substances. All moneys received from fees under s. 100.45 (5) (a)

3. and (Sm) shall be credited to this appropriation.

i e

SECTION 5. 20.455 (1) (tltle) of the statutes is amended to read:

20.455 (1) (title) LEGAL AND REGULATORY SERVICES. N N

o 70k
—> nile:bud x}‘*‘{a@ﬂ ﬁ'h(@@
SECTION 6. 20.455 (1) (g) of the statutes is created to read: Md,f’ o 3

p ec (DY\J
20.455 (1) (g) Consumer/( nformatwn) and education. The
vd eprtitmpns
schedule for consumer protectlor{ nformation and education. All moneys received

er s 10% “cz. (3) W ghall be credited to this appropriation account).

SECTION 7. 93.07 (1) of the statutes is amended to read:

93.07 (1) ReGuLATIONS. To make and enforce such regulations, not inccglsistent
> v
with law, as it may deem necessary for the exercise and discharge of all fthe powers

and duties of the department, and to adopt such measures and make such

regulations as are necessary and proper for the enforcement—bythe-stateof
department to carry out its duties and powers under chs. 93 to 100;-which regulations
shall- have-the force-of law.

v .
SECTION 8. 93.07 (23) of the statutes is created to read:
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)p, L —(i—a———-"‘ wfinihcd SECTION 8
'17:5' e Wﬁh«ﬂw ua /

1 | 93.07 (23) CONSUMER PROTECTION ADMINISTRATION. To admlmster ss. 103 01 to
®
3
4
5 .
6 N SECTION 9. 93.07 (24) of the statutes’is amended to read:
7 93.07 (24) Ff‘_f)RCEMENT OF LAWS. Tb enforce or assist in the enforcement of chs.
8 88 and 93 t. OO; all other laws entrusted to its administration, and especially:
9 (a) To enforce the laws administered by the department regarding the
10 production, manufacture and sale, offering or exposing for sale or having in
li possession with intent to sell, of any dairy, food or drug product.
12 (b) To enforce the laws administered by the department regarding the
13 | adulteration or misbranding of any articles of food, drink, condiment or drug.
14 | (c) To inspect any milk, butter, cheese, lard, syrup, coffee, tea or other article
15 of food, drink, condiment or drug made or offered for sale vvithin this state Which it -

16 may suspect or have reason to believe, under the laws administered by the

17 department, to be impure, unhealthful, misbranded, adulterated or counterfeit, or

18 in any way unlawful.

19 (d) To prosecute or cause to be prosecuted, under the laws administered by the
20 department, any person engaged in the manufacture or sale, offering or exposing for
21 sale or having in possession With .intent to sell, of any adulterated dairy product or
22 of any adulterated, misbranded, counterfeit, or otherwise unlawful article or articles
23 - of food, drink, condiment or drug.

v 24 SECTION 10. 93.18 (3) of the statutes is amended to read:
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SEcCTION 10

/

93.18 (3) The department of justice, after acting pursuant to s. 100.37 or 100.41
to 100.43 to order the sale or distribution of any substance, article, furnishing, fabric,
product or related material ceased, shall‘ give written notice of its- finding to the
manufacturer, seller or other person responsible fo.r placing the item in the channels
of trade in this state. After such notice no person may sell, remove or otherwise
dispose of such item except as directed by the dep;/rtmenyf Any person affected by

such notice may demand a prompt hearing to determine the validity of the

-department’s findings %Teﬁearihg, if request?d,{'g:’all be held as expeditiously as
possible but not later than 30 days after notice. A request for hearing does not
operate to stay enforcement of the order during the pendency of the hearing. The
person petitioning for a hearing shall be entitled to the same rights specified under
sub. (2). |

SECTION 11. 93.18 (7) of the statutes is created to read:

93.18 (7) The department of justliﬁe shall follow the procedures under subs. (1):/
(2),%4)? (5)‘:and (Gﬁh enforcing the provisions of ch. 100'/that are administered by the
department of justice.

SECTION 12. 93.20 (1) of the statutes is amended to read:

93.20 (1) DEFINITION. In this section, “action” means an action that is
commenced in court by, or on behalf of, the department of agriculture, trade and

_ : 13 v
consumer protection to enforce chs. 88, 91 to 100 or W or an action that is

/ ’ v
commenced in court by the department of justice to enforce ch. 100.

SECTION 13. 93.22 (1) of the statutes is amended to read:

v v v
93.22 (1) In cases arising under chs. 88 and 93 to-100 99 and ss. 100.206. 100.21

/ .
100.30, and 100.51, the department may be represented by its attorney.

SECTION 14. 93.22 (2) of the statutes is amended to read:
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SECTION 14

1 93.22 (2) The department may, with the approiral of the governor, appoint
2 special counsel to prosecute. or assist in the prosecution of any case arising under chs.

v Y4 S v
3 88 and 93 to 100 99 and ss. 100.206/, 100.21, 100.30, and 100.51. The cost of such
4 . special counsel shall be charged to the approprlatlon for the department

R iy, et
o e AT T ST e ~Eages S R s
k]

s “"’-\ ) o
5 | SEcTION 15. 100.03 (11) of the statutes s amended to rea ,.»”"'3; > m\//\\

e,

o

100.03 (11)\DEPARTMENT MAY COLLECT PRODUCER CLAIMS. Th’" department may

demand and receive p ent of claims allowed under sub. (9) on behalf of producers

e

represented producer claimants on a Pro ionate basis, according to the amount

11 of each producer’s allowed claim. THe departmen; may settle any producer claim

12 with the consent of the produ and may decline to repregent a producer who does

13 not agree to a settlement récommended by the department.\T\hl\; ubsection does not

14 prohibit any produgér from proceeding independently, under SM) or (20), to

15 recover an unp: ‘wd%hg{aim% P— mmmf”“nwaww J :
16 SECTION.16. 100.06 (4) (d) of the statutes is am n’dhd to read: \
17 100.06 (4) (d) }e department of justice ,Agre uest of the department of

N _ _ ,

on,Mmay commence an action for the purpose

19 | of\collecting claims, plus 1nterest\Tnx\f circuit court of the county in which the

20 licensed plant is located. Upon I;e/ ceipt of E\money to be applied to the satisfaction

/
S |
21 \ of such clalms plus 1nteree} as prov1ded in this sectloh\the department of justice shall /
"‘m
22 make distribution to t, g’clalmants in accordance with the orde:;\llomng claims plus IJ
BN "
23 interest, in full op’proportionally, as the case may be. N /
M«Mm% . R o 7T s
R B T P S e

24 | SECTION 17. 100.07 (6) of the statutes is amended to read

|

|
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SEcCTION 17

of this section may be commenced and prosecuted by the department of justice in the

name of the state in any court hav1ng equlty Jurlsd1ct1on

RPN o e i gpssaanis R
o A i PR s

SECTION 18. 100.171 (7) (b) of the statutes is amended toféad: )

100. 171 (7)~(h) Whoever intentionally violates tIus’ sectlon may be fined not /
[
|

more than $10,000 or 1m°’pms,\ed for not more }hf; 3 years or both A person.

intentionally violates this section 1f the~ Ql“ﬁtlon occurs after the department of
/af
o ;
justice or a district attorney has notified the person by ified mail that the person

on. e
:EIV\EWTET—% SECTI;;:9Mm (8) (intro.) of the statutes is amended to read:
11 100.171 (8) ENFORCEMENT. (intro.) The department of justice shall investigate
12 violations of this section. The departmeI;t of justice or any district attorney may on
13 behalf of the state:
14 SECTION 20. 100.173 (4) (intro.) of the statutes is amended to read:
15 100.173 (4) (intro.) The department of justice shall investigate violations of this
16 section. The department of justice, or any district attorney upon informing the
17 department of juétice, may, on behalf of the state, do any of the following:
18 SECTION 21. 100.173 (4) (a) of the statutes is amended to read:
19 100.173 (4) (a) Bring an action for temporary 6r permanent injunctive relief in
20 any court of competent jurisdiction for any violation of this section. The relief sought
21 by the department of justice or district attorney may include the payment by a
22 promoter into an escrow account of an amount estimated to be sufficient to pay for
23 ticket refunds. The court may, upon entry of final judgment, award restitution when
24 appropriate to any person suffering loss because of violations of this section if proof
25 of such loss is submitted to the satisfactibn of the court.
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SECTION 22

SECTION 22. 100.174 (5) (intro.) of the statutes is amended to read:

100.174 (5) (introl) The department of justice or any district attorney may on
behalf of the state: |

SECTION 23. 100.174 (6) of the statutes is amended to read:

100.174 (6) The department of justice shall investigate violations of and
enforce this section.

SECTION 24. 100.175 (5) (a) (intro.) of the statutes is amended to read:

100.175 (5) (a) (intro.) No person may collect or by contract require a buyer to
pay more than $100 for dating services before the buyer receives or has the
opportunity to receive those services unless the person selling dating services
establishes proof of ﬁnahcial responsibility by maintaining any of the following
commitments approved by the department of justice iﬁ an amount not less than
$25,000:

SECTION 25. 100.175 (5) (b) of the statutes is amended to read:

100.175 (5) (b) The commitment described in par. (a) shall be established in
favor of or made payable to the state, for the benefit of any buyer who does not receive
a refund under the contractual provision described in sub. (3). The person selling
dating services shall file with the department of justice any agreement, instrument
or other document necessary to enforce the commitment against the person selling
dating services or any relevant 3rd party, or both.

SECTION 26. 100.175 (7) (a) (intro.) of the statutes is amended to read:

100.175 (7) (a) (intro.) The department of justice or any district attorney may

on behalf of the state:

SECTION 27. 100.175 (7) (b) of the statutes is amended to read:
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SECTION 27

100.175 (7) (b) The department of justice may bring an action in circuit court
to recovef on a financial commitment maintained under sub. (5) against a person
selling dating services or relevant 3rd party, or both, on behalf of any buyer who does
not receive a refund due under the contractual provision described in sub. (3).

SECTION 28. 100.177 (1) (bm) of the statutes is created to read:

100.177 (1) (bm) Notwithstanding s. 93.01 (?‘»/), “department” means the

department of justice.

SECTION 29. 100.178 (1) (b) of the statutes is amended to read:

100.178 (1>) (b) Nofwithstanding 8. 93.01 (3{ “department” means the
department of health-and family services justice.

SECTION 30. 100.18‘ (11) (a) of the statutes is amended to read:

100.18 (11) (a) The department of agrieulture,trade-and consumer protection
justice shall enforce this section. Actions to enjoin violation of this section or any
regulations thereunder may be commenced and prosecuted by the departrhent of
justice in the name of the state in any court having equity jurisdiction. This remedy
is not exclusive. |

SECTION 31. 100.18 (11) (b) 3. of the statutes is amended to read:

100.18 (11) (b) 3. No action may be commenge;d under this section more than
3 years after the occurrence of the unlawful act or practice which is the subject of the
action. No injunction may be issued under this section which would conflict with
general or special orders’ of the department of justice or any statute, rule or
regulation of the United States or bf this state.

SEcCTION 32. 100.18 (11) (¢) 1. of the statutes is amended to read:

100.18 (11) (c) 1. Whenever the department of justice has reason to believe that

a person is in possession, custody or control of any information or documentary
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SECTION 32
material relevant to the enforcement of this section it may require that person to
submit a statement or report, under oath or otherwise, as to the facts and
circumstances concerning any activity in the course of trade or commerce; exarhine
under oath that person with respect to any activity in the course of trade or
commerce; and execute in writing and cause to be served upon such person a civil
investigative demand requiring the person to produce any relevant documentary
material for inspection and copying.

SECTION 33. 100.18 (11) (c) 2. of the statutes is amended to read:

100.18 (11) (c) 2. The department of justice, in exercising powers under this
subsection, may issue subpoenas, administer oaths and conduct hearings to aid in
any investigation.

SECTION 34. 100.18 (11) (c) 3. of the statutes is amended to read:

100.18 (11) (¢) 3. Service of any notice by the department of justice requiring
a person to file a statement or report, or service of a subpoena upon a person, or
service of a civil investigative demand shall be made in compliance with the rules of
civil procedure of this state.

SECTION 35. 100.18 (11) (c) 4. of the statutes is amended to read:

100.18 (11) (c) 4. If a person fails to ﬁle'any statement or report, or fails to

- comply with any civil investigative demand, or fails to obey any subpoena issued by

the department of justice, such person may be coerced as provided in s. 885.12, except
that no person shall be required to furnish any testimony or evidence under this
subsection which might tend to incriminate the peréon.

SECTION 36. 100.18 (11) (d) of the statufes is amended to read:

100.18 (11) (d) The department-or-the department of justicerafter-consulting
with-the-department; or any district attorney, upon informing the department of
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SECTION 36

Justice, may commence an action in circuit court in the name of the state to restrain
by temporary or permanent injunction any violation of this section. The court may
in its discretion, prior to entry of final judgmént, make such orders or judgments as
may be necessary to restore to any person any pecuniary loss suffered because of the
acts or practices involved in the action, provided proof thereof is submitted to the
satisfaction of the court. The department-and-the department of justice may

subpoena persons and require the production of books and other documents;and-the

SEcTION 37. 100.18 (11) (e) of the statutes is amended to read:

100.18 (11) (e) In lieu of instituting or continuing an action pursuant to this
section, the-department-or the department of justice may accept a written assurance
of discontinuance of any act or practice alleged to be a violation of this section from
the person who has engaged in such act or practice. The acceptance of such assurancé
by either-the-department-or the department of justice shall be deemed acceptance by
the-other state-officials-enumerated-in-par—(d) any district attorney if the terms of

the assurance so provide. An assurance entered into pursuant to this section shall
not be considered evidence of a violation of this section, provided that violation of
such an assurance shall be treated as a violation of this sectlon and shall be
subJected to all{l;'ﬁg- penalties and remedies provided therefor.

SECTION 38. 100.182 (5) (a) of the statutes is amended to read:

100.182 (5) (é) Any districf attorney, after informing the department of justice,
or the department of justice may seek a temporary or permanent injunction in circuit
court to restrain any violation of this section. Prior to entering a final judgment the

court may award damages to any person suffering monetary loss because of a
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SECTION 38

violation. ' The department of justice may subpoena any person or require the

production of any document to aid in investigating alleged violations of this section.
SECTION 39. 100.182 (5) (b) of the statutes is amended to read:

100.182 (5) (b) In lieu of instituting or continuing an action under this

- subsection, the department of justice may accept a written assurance from a violator

of this section that the violation has ceased. If the terms of the assurance so provide,
its acceptance by the department of justice prevents all district attorneys from
prosecuting the violation. An assurance is not evidence of a violation of this section
but violation of an assurance is subject to the penalties and remedies of violating this
section. |

SECTION 40. 100.20 (2) (a) of the statutes is amended to read:

100.20 (2) (a) The department of justice, after public hearing, may issue
general orders forbidding methods of competition in business or trade practices in
business which are determined by the department of justice to be unfair. The
department of justice, after public hearing, may issue general orders prescribing
methods of competition in business or trade practices in business which are
determined by the department of justice to be fair.

SECTION 41. 100.20 (2) (b) of the statutes js amended to read:

pMoanufocture 4
100.20 (2) (b) No thssﬁﬁ\{lw; ng par. (a), the department of justicefmay not issue

oo,

-

“"w
L ——

any order or promulgate any rule that regulates the ﬁfbvision Water \g\ sewer

service by a fijdbile : L AStl, or ﬁ;,e(baéi‘home
, 104§ (o) |

park contractor, as defined in s. WAMQ?{ or enforce any rule to the extent that the

rule regulates the provision of such water or sewer service.

ome park operator, as defined in s. 3.

SECTION 42. 100.20 (8) of the statutes is amended to read:

101 91(8)

N\
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SECTION 42

100.20 (3) The department of justice, after public hearing, may issue a special
order against any person, enjoining such person from employing any method of
competition in business or trade practice in business which is determined by the
department of justice to be unfair or from providing service in violation of sub. (1t).
The department of justice, after public héaring, may issue a special order against any
person, requiring such person to émploy the method of competition in business or
trade practice in business which is determined by the department of justice to be fair.

SECTION 43. 100.20 (4) of the statutes is amended to read:

100.20 (4) The If the department of justice may-file-a-written-complaint-with
the-department-alleging that-the has reason to believe that a person named is

employing unfair methods of competition in business or unfair trade practices in

business or both%enéver—sueh—a—eem-plaint-is—ﬁled; it shall be the duty of the

department of justice to proceed, after proper notice and in accordance with its rules,

to the hearing and adjudication of the matte*s—a—lleged,—aﬂd—a—represea-tatwe-eilthe

SECTION 44. 100.20 (6) of the statutes is amended to read:

100.20 (6) The department of justice may commence an action in circuit court
in the name of the state to restrain by temporary or permanent injunction the
vidlation of any order issued Bnder this section. The court may in its discretion,%r
to entry of final judgment|make such orders or judgments as may be necessary to

restore to any person any pecuniary loss suffered because of the acts or practices

involved in the action, provided proof thereof is submitted to the satisfaction of the

NN
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SECTION 44

court. The department of justice may use-its—authority-inss—93-14-and 93.15 to

investigate violations of any order issued under this section.

SECTION 45. 100.201 (6) (d) of the statutes is amended to read:

100.201 (6) (d) The failure to pay fees under this subsection within the time
provided under par. (c) is a violation of this section. The department of justice may
also commence an action to recover the amount of any overdue fees plus interest at
the rate of 2% per month for each month that the fees are delinquent.

SECTION 46. 100.201 (8m) (intro.) of the statutes is amended to read:

100.201 (8m) JURISDICTION. (intro.) This section shall apply to transactions,
acts or omissions which take place in whole or in part outside this state. In any action
or administrative proceeding the department of justice has jurisdiction of the person
served under s. 801.11 when any act or omission outside this state by the defendant
or respondent results in local injury or may have the effect of injuring competition

or a competitor in this state or unfairly diverts trade or business from a competitor,

I)QAMM

statutes is amended to read:

if at the time:

SECTION 47. 100.201 (9) (b) of t

100.201 (9) (b) The departmén , after public hearing held under s. 93.18, may
issue a special order against any person requiring suéh peréon to cease and desist
from acts, practices or omissions deterinined by the department) to violate this
section. Such orders shall be subject to judicial review under ch. 227. Any violation
of a special order issued hereunder shall be punishable as a cdntempt under ch. 785
in the manner provided for disobedience of a lawful order of a court, upon the filing
of an affidavit by the departmént of justice of fhe commission of such violation in any
court of record in the county where the violation occurred.

- SECTION 48. 100.201 (9) (c) of the statutes is amended to read:
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SECTION 48

100.201 (9) (c) The department of justice, in addition to or in lieu of any other
remedies herein provided, may apply to a circuit court for a temporary or permanent

injunction to prevent, restrain or enjoin any person from violating this section or any

- special order of the department of agriculture, trade and consumer protection issued

hereunder under this section, without being compelled to allege or prove that an
adequate remedy at law does not exist.

SECTION 49. 100.205 (7) of the statutes is amended to read:

100.205 (7) The department of justice, or any district attorney on informing the
department of justice, may commence an action in circuit court in the name of the
state to restrain by temporary or permanent injunction any violation of this section.
The court may, before entry of final judgment and after satisfactory proof, make
orders or judgments necessary to restore f,o any person any pecuniary loss suffered
because of a violation of this section. The department of justice may conduct
hearings, administer oaths, issue subpoenas and take testimony to aid in its
investigation of violations of this section.

SECTION 50. 100.205 (8) of the statutes is amended to read:

100.205 (8) The department of justice or any district attorney may commence
an action in the name of the state to recover a forfelture to the state of not more than

$10,000 for each violation of this section.

SECTION 51. 100.207 (6) (b) 1. of the statutes is amended to read:
100.207 (6) (b) 1. The department—oﬂj-aeﬁee—-aﬁer—eensﬂtmg—w}th_the

‘;':; 'f;i“‘ may commence an actlon in circuit court in the name of the state to restrain
g d /

by temporary or permanent injunction any violation of this section. Injunctive relief
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SECTION 51

may include an order directing telecommunications providers, as defined in s. 196.01
(8p), to discontinue telecommunications service provided to a person violating this

section or ch. 196. Before entry of final judgment, the court may make such orders

- or judgments as may be necessary to restore to any person any pecuniary loss

suffered because of the acts or practices involved in the action if proof of these acts
or practices is submitted to the satisfaction of the court.

SECTION 52. 100.207 (6) (b) 2. of the statutes is amended to read:

100.207 (6) (b) 2. The department may-exereise-its-authority-underss-93.14

$6-93-16-and-100-18-(A1)-(e)-to O justlcd shall administer this section. The department
LV : :

and-the-department-efjustice may subpoena persons and, require the production of

books and other documents, and the-department—of justice—mayrequest—the

to-aid-in-the-investigation-of investigate alleged violations of this section.

SECTION 53. 100.207 (6) (c) of the statutes is amended to read:

100.207 (6) (c) Any person who violates subs. (2) to (4) shall be required to
forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this
paragraph shall be enforced by the department efﬂasgq-&’éepeenmﬂtmg—w}th-she

< nent of agri : de-and-consumer prote ',or,uponinformingthe
depaﬂment%by the district attorney of the county where the violation

occurs.

100.207 (6) (e) Subject.to par. (em), the ent of justice shall ulgate

rules under this sectich.

N
i pore
M’ g %W ot %\M
-

SECTION 55. 100.207 (6) (em) 1. of the statutes is amended to read:

kg Mg,
eI -
T e R AT O
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100.207 (6) (em) 1. Before preparing any proposed rule under this section, the
department %%%% shall form an advisory group to suggest recommendations
regarding the content and scope of the proposed rule. The advisory group shall

consist of one or more persons who may be affected by the proposed rule,a

and a representative from the public
‘service commission.

SECTION 56. 100.207 (6) (em) 2. of the étatutes is amended to read:

100.207 (6) (em) 2. The department

recommendations under subd. 1., if any, to the legislature as part of the report

required under s. 227.19 (2) and
protection.
SEcTION 57. 100.208 (2) (intro.) of the statutes is amended to read:

100.208 (2) (intro.) The department of justice shall notify the public service
commission if any of the following conditions exists:

SECTION 58. 100.208 (2) (b) of the statutes is amended to read:

100.208 (2) (b) The department of justice has issued an order under s. 100.20
(35 prohibiting a telecommunications provider from engaging in an unfair trade
practice or method of competition. |

SECTION 59. 100.209 (3) of the statutes is amended to read:

100.209 (3) RULES AND LOCAL ORDINANCES ALLOWED. This section does not
prohibit the department of justice from promulgating a rule or from issuing an order
consistent with its authority under this chapter that gives a subscriber greater rights
than the rights under sub. (2) or prohibit a city, village or town from enacting an
ordinance that gives a subscriber greater rights than the rights under sub. (2).

SECTION 60. 100.209 (4) (b) of the statutes is amended to read:
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SECTION 60

100.209 (4) (b) The department of justice and the district attorneys of this state
have concurrent authority to institute civil proceedings under this section.

SECTION 61. 100.2095 (6) (b) of the statutes is amended to read:

100.2095 (6) (b) The department of justice may commence an action in the
name of the state to restrain by temporary or permanent injunction a violation of sub.
(3), (4) or (5). Before entry of final judgment, the court may make any necessary
orders to restore to any person any pecuniary loss suffered by the person because of
the violation.

SECTION 62. 100.2095 (6) (c) of the statutes is amended to read:

100.2095 (6) (c) Th}e department of justice or any district attorney may
commence an action in the name of the state to recover a forfeiture to the state of not
less than $100 nor more than $10,000 for each violation of sub. (3), (4) or (5).

SECTION 63. 100.21 (2) (a) of the statutes is amended to read:

100.21 (2) (a) No person may make an energy savings or safety claim without
a reasonable and currently accepted scientific basis for the claim when the claim is
made. Making an energy savings or safety claim without a reasonable and curreptly
accepted scientific basis is also an unfair method of competition and trade practice
prohibited under s. 160.20.

SECTION 64. 100.21 (4) (a) (intro.) of the statuteé is amended to read:

100.21 (4) (a) (intro.) The department may, after public hearing, issue general
or special orders under—s—LOO-QrO

SECTION 65. 100.22 (4) (b) of the statutes is amended.to read:

100.22 (4) (b) The depértment of justice may, without alleging or proving that

no other adequate remedy at law exists, bring an actionto enjoin violations of this

zt(MMMrg’ﬁh
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SECTION 65

section or a special order issued under this section in the circuit court for the county
where the alleged violation occurred.

SECTION 66. 100.235 (11) (a) \o/f the statutes is amended to read:

100.235 (11) (a) Forfeiture. Any person who violates this section or any rule

promulgated or order issued under this section may be required to forfeit not less

than $100 nor more than $10,000. Netwithstanding s-165.25-(1), the department

SECTION 67. 100.26 (6) of the statutes is amended to read:

100.26 (6)

$10,000for each-violation-of Any person violaiting an injunction issued under s.
100.18, 100.182 or 100.20 (6)—The-department-of agriculture,trade-and consumer

to-reecover-a-civil is subject to a forfeiture of not less than $100 nor more than $10,000
for each violation. Any person violating an order issued under s. 100.20 is subject
to a forfeiture to-the-state of not less than $100 nor more than $10,000 for each

violation of-an-orderissued-under s.-100.20 [ gt e W ofe 2Tt

SECTION 68. 100.261 (3) (b)mﬁof the statutes is amended to read:

100.261 (3) (b)w..’l The sta{:e treasurer shall deposit the/assessment amounts
imposed for a violation of ch. 98, a rule promulgated under ch. 98, or an ordinaince
enacted under ch. 98 in the general fund and shall credit them to the approprlatlon
account under s. 20.115 (1) (jb), subJect g) the limit under WQW 59 ar (C’)

SECTION 69. 100.261 (3)W of the statutes is created to read
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SECTION 69

j o ,
/ (ﬁ) ORI gg.n‘”ﬁ'f '@LMH’E

100.261 (3) M AThe state treasurer shall deposit th?{ assessment amounts

imposed for a violation of this chapter, a rule promulgated under this chapter, or an

ordinance enacted under this chapter in the general fund and shall credit them to af

the appropriation account under s. 20.455 (1) (g), subject to the limit under Hubd{4.
i { w)

SECTION 70. 100.261 (3) M%ﬂ of tile statutes is created to read:
100.261 (3)M (I‘l(ma amount credited to the appropriation account under s.
4185000
20.455 (1) (g) may not exceed M each fiscal year.

SECTION 71. 100.263 of the statutes is amended to read:

100.263 Recovery. In addition to other remedies available under this chapter,
the court may award the—department the reasonable and necessary costs of
investigation and an amount reasonably necessary to remedy the harmful effects of

the violation and the court may award the-departmentofjustice the reasonable and

necessary expenses of prosecution, including attorney fees, from any person who

violates this chapter. The department-and-the department—of justice amounts
awarded under this subsection shall depesit be deposited in the state treasury for

deposit in the general fund &

on. Ten percent of the money
deposited in the general fund that was awarded under this section for the costs of
investigation and the expenses of prosecution, including attorney fees, shall be
credited to the appropriation account under s. 20.455 (1) (gh).

SECTION 72. 100.28 (4) (b) of the statutes is amended to read:

100.28 (4) (b) In lieu of or in addition to forfeitures under par. (a), the
department of justice may seek an injunction restraining any person from violating

this section.

SECTION 73. 100.28 (4) (c) of the statutes is amended to read:
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SECTION 73

100.28 (4) (c) The department of justice, or any district attorney upon the
request of the department of justice, niay commence an action in the name of the
state under par. (a) or (b).

SECTION 74. 100.31 (4) of the statutes is amended to read:

100.31 (4) PENALTIES. For any violation of this section, the department of
Jjustice or a district attorney may commence an action on behalf of the state to recover
a forfeiture of not less than $100 nor more than $10,000 for each offense. Each -
delivery of a drug sold to a purchaser at a price in violation of this section and each
separate day in violation of an injunction issued under this section is a separate
offense.

SECTION 75. 100.31 (5) of the statutes is amended to read:

100.31 (5) SPECIAL REMEDIES. The‘department of justice or a district attorney
may bring an action to enjoin a violation of this section without being compelled to
allege or prove that an adequate remedy at law does not exist. An action under this
subsectionvmay be commenced and prosecuted by the department of justice or a
district attorney, in the name of the state, in a circuit court in the county where the
offense océurred or in Dane County, notwithstanding s. 801.50.

SECTION 76. 100.37 (1) (am) of the statutes is created to read:

100.37 (1) (am) Notwithstanding s. 93.01 (3), “department” means the
department of justice. |

SECTION 77. 100.38 (5) of the statutes is amended to read:

100.38 (5) INSPECTION. The department of justice shall enforce this section by
inspection, chemical analyses or any other appropriate method and the department

of justice may promulgate such rules as are necessary to effectively enforce this

section.
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SECTION 78

SECTION 78. 100.38 (6) of the statutes is amended to read:

100.38 (6) ENFORCEMENT. It is unlawful to sell any antifreeze which is
adulterated or misbranded. In addition to the penalties provided under sub. (7), the
department of justice may bring an action to enjoin violations of this section.

SECTION 79. 100.41 (1) (bn) of the statutes is created to read:

100.41 (1) (bn) Notwithstanding s. 93.01 (3),» “department” means the
department of justice.

SECTION 80. 100.42 (1) (cm) of the statutes is created to read:

100.42 (1) (cm) Notwithstanding s. 93.01 (3), “department” means the

department of justice.

SECTION 81. 100.43 (1) (am) of the statutes is created to read:

100.43 (1) (am) Notwithstanding. s. 93.01 (3), “department” means the
department of justice.

SECTION 82. 100.44 (5) of the statutes is amended to read:

100.44 (5) ENFORCEMENT. For any violation of sub. (3), the department of justice
may, on behalf of the State, bring an acfion in any court of competent jurisdiction for
the recovery of forfeitures authorized under sub. (4), for temporary or permanent
injunctive relief and for any other appropriate relief. The court may make any order
or judgment that is necessary to restore to any person any pecuniary loss suffered
because of a violation of sub. (3) if proof of the loss is shown to the satisfaction of the
court. |

SECTION 83. 100.46 (1) of the statutes is amended to read:

100.46 (1) ENERGY CONSERVATION STANDARDS. The department of justice may by
rule adopt energy conservation standards for products that have been established in .

or promulgated under 42 USC 6291 to 6309.
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SECTION 84

SECTION 84. 100.46 (2) of the statutes is amended to read:
100.46 (2) PROHIBITED ACTS; ENFORCEMENT. No person may sell at retail, install
or cause to be installed any product that is not in compliance with rules promulgated

under sub. (1). In addition to other penalties and enforcement procedures, the

department of justice may apply to a court for a temporary or permanent injunction

restraining ariy person from violating a rule adopted under sub. (1).
- SECTION 85. 100.50 (6) (b) of the statutes is amended to read:

100.50 (6) (b) In lieu of or in addition to the remedy under par. (a), the
department of justice may seek an injunction restraining any person from violating
this section.

SECTION 86. 100.50 (6) (c) of the statutes is amended to read:

100.50 (6) (c) The department of justice, or any district attorney upon the
request of the department of jlistice, may commence an action in the name of the
state under par. (a) or (b). \

SECTION 87. 101.175 (3) (intro.) of the statutes is amended to read:

101.175 (3) (intro.) The depaftmerﬁ, in consultation with the departmenf of
agﬁeultu%e,—tiﬁade—aad—eensumeppmteet;ma jgstié, shall establish by rule quality
standards for local energy resource systems which do not impeae deveiopment of
innovative systems but which do:

SECTION 88. 136.03 (title) of the statutes is amended to read: _
136.03 (title) Duties of the department of agrieulture,—trade—and
SECTION 89. 136.03 (1) (intro.) of the statutes is amended to read:

. ‘/
136.03 (1) (intro.) The department of agriculture—trade—and consumer
protection (61 justice shall inves;cigate violations of this chapter and of rules and
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SECTION 89
orders issued under s. 136.04. The department of justice may Subpoena persons and
records to facilitate its investigations, and may enforce compliance with such
subpoenas as provided in s. 885.12. The department of justice may in on behalf of
the state:

SECTION 90. 136.04 of the statutes is amended to read:

136.04 Powers of the department of agrieulture, trade-and eonsumer
proteetion justice. (1) The department of agriculturetrade—and consumer
protection justice may adopt such rules as may be required to carry out the purposes
of this chapter. , |

(2) The department of-agrieulture;trade-and-consumer protection justice after
public hearing may issue general or special orders to carry out the purposes of this
chapter and to determine and prohibit unféir trade practices in business or unfair
methods of competition in business pursuant to s. 100.20 (2) to (4).

SECTION 91. 165.065 (2) of the statutes is amended to read:

165.065 (2) The assistant attorney general in cl:1arge of antitrust investigations
and prosecutions is to cooperate actively with the antitrust division of the U.S.
department of justice in everything that concerns monopolistic practices in
Wisconsin, and also to cooperate actively with the department of agriculture, trade
and consumer protection in the work which this agency is carrying on under-s-—100.20

of the-marketing law with regard to monopolistic practices in the field of agriculture

and with the federal trade commission on matters arising in or affecting Wisconsin

‘which pertain to its jurisdiction.

SECTION 92. 165.25 (4) (ar) of the statutes is amended to read:

165.25 (4) (ar) The department of justice shall furnish-all legal services
required-by represent the department of agriculture, trade and consumer protection
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SECTION 92

' v
@ in any court action relating to the enforcement of«es400—1—7-1——1-(-)0—1-7-3—100—1-74-

@

nZ /
5 100. 285 to 100.297, 100.33 to 100. 36‘/ 100. 45 100. 47Vand 100 48, together with any

v v ‘ | . %‘f
100 05 100 07, 100. 14 100.183 to 100 19 100. 201'/100 22, 100 235, 100 27, o222

6 other services as are necessarily connected to the legal services.

N W S A AR g A TSRS s MMy
of the statutes is c%ted’“to read:

SECTION 93. 165.25,
) N r(/
8 165.25 \{Ad¥ CONSUM\EB PROTECFION ADMINISTRATION AND ENFORCEMENT.
: &‘WW“‘M" relolivn 0 e wmmmmuf‘“g
9 Administer and %@i{o@ﬂéss 10

100 182, 100 20, 100.205, 100.207 to 100. 2095
_ y el 100, 5 3~
@ 100.28, 100.31, 100,37fo 100.44, 100.46, [

100.50 fand chs 136, 344, 704, 707 and
/ 11 779. T‘lr},g»d@p{;rtment may issue general or spegial orders in admlmstemng and

e MM\
enforcing these provisio o T

9 %W SECTION 94. 344.576 (3) (a) 5. of the statutes is amended to read:
14 344.576 (3) (a) 5. The address and telephone number of the department of
15 agrieulturetrade-and consumer protection justice.
16 SECTION 95. 344.576 (3) (c) of the statutes is amended to read:
17 344.576 (3) (c) The department of agrieulture, trade-and consumer protection
18 justice shall promulgate rulés specifying the form of the notice required ﬁnder par.

19 (a), including the size of the paper and the type size and any highlighting of the

20 infbrmation described in par. (a). The rule may specify additional information that
21 must be included in the notice and the precise language that must be used.

22 SECTION 96. 344.579 (2) (intro.) of the statutes is amended to read:

23 344.579 (2) ENFORCEMENT. (intro.) The department of agrieulture trade and

24 consumer-protection justice shall investigate violations of ss. 344.574, 344.576 (1),
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SECTION 96
(2) and (3) (a) and (b), 344.577 and 344.578. The department of agriculture,trade
and-consumer-protection justice may on behalf of the state:

SECTION 97. 704.90 (9) of the statutes is amended to read:
704.90 (9) RuLEs. The department of agriculture,—trade—and-consumer

proteetion justice may promulgate rules necessary to carry out the purposes of this
section.
SECTION 98. 704.90 (11) (title) of the statutes is amended to read:
704.90 (11) (title) DUTIES OF THE DEPARTMENT OF- AGRIGUL!PURE,—'PRASE—A;ND‘
SECTION 99. 704.90 (11) (a) of the statutes is amended to read:

704.90 (11) (a) Except as provided in par. (c), the departmeht of agriculture;

trade-and-consumer-proteetion justice shall investigate alleged violations of this

section and rules piomulgated under sub. (9). To facilitate its investigations, the
department may subpoena persons and records and may enforce compliance with the
subpoenas as provided in s. 885.12.

SECTION 100. 707.49 (4) of the statutes is amended to read:

707.49 (4) SURETY BOND AND OTHER OPTIONS. Instead of placing deposits in an
escrow account, a developer may obtain a surety bond issued by a company
authorized to do business in this state, an irrevocable letter of ¢redit or a similar
arrangement, in an amount which at all times is not less than the amount of the
depositsvotherwise subject to the escrow requirements of this section. The bond,

letter of credit or similar arrangement shall be filed with the department of
agriculture;trade—and consumerprotection justice and made payable to the
department of agriculture-trade-and consumer protection justice for the benefit of

aggrieved parties.
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SECTION 101

SECTION 101. 707.57 (2) of the statutes is amended to read:

707.57 (2) DEPA'RTMENT‘ OF AG-RIGUBPU-R:E—IPRAQE—AMS—GONSUMER—PRQ%GLHON
JUSTICE AUTHORITY. (a) The department of agrieulture, trade—and consumer
protection justice, or any district attorney upon informing the department of
agrieulturetrade-and -consumer-protection justice, may commence an action in
circuit court in the name of the state to restrain by temporary or pérmanent
injunction any violation of this chapter. Before entry of final judgment, the cﬁurt may
make such orders or judgments as may be necessary to restore to any person any
pecuniary loss suffered because of the acts or pracf;ices involved in the action if proof
of these acts or practices is submitted to the satisfaction of the court.

(b) The department of agriculture; trade-and-consumer protection justice may
conduct hearings, administer oaths, issue subpoenas and take testimony to aid in its
investigation of violations of this chapter.

SECTION 102. 707.57 (3) of the statutes is amended to read:

707.57 (3) PENALTY. Any person who violates this chapter shall be required to
forfeit not more than $5,000 for each offense. Forfeitures under this subsection shall
be enforced by action on behélf of the state by the department of agrieulture,trade
and-eonsumer-protection justice or by the district attorney of the county where the

violation occurs.
 SECTION 103. 779.41 (1m) of the statutes is amended to read:

779.41 (1Im) Annually, on January 1, the department of agriculture, trade and
consumer-protection justice shall adjust the dollar émounts identified under sub. (1)
(intro.), (a), (b) and (c) 1. to 4. by the annual change in the consumer price index, as
determined under s. 16.004 (8) (e) 1., and publish the adjusted figures.

SECTION 104. 779.93 (title) of the statutes is amended to read:
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SECTION 104
779.93 (title) Duties of the department of agrieulture,—trade-and
eonsmner—preteeﬁon justice.
SECTION 105. 779.93 (1) of the statutes is amended to read:

779.93 (1) The department of agriculturetrade-and consumer-protection

justice shall investigate violations of this subchapter and attempts to circumvent
this subchapter. The department of agriculture;trade-and consumer protection
Justice may subpoena persons and records to facilitate its investigations, and may
enforce compliance with such subpoenaé as provided in s. 885.12.

SECTION 106. 779.93 (2) (intro.) of the statutes is amended to read:

779.93 (2) (intro.) The department of agrieulture,trade—and consumer
proteetion justice may in on behalf of the state or in on behalf of any person who holds

a prepaid maintenance lien:
SECTION 91041{\Tonstatutory provisions; agriculture, trade and

consumer protection. ' (esolve e j,{saﬁ(‘-@@m@’k*'

(1) TRANSFER OF CONSUMER PROTECTION FUNCTIONS

(a) Assets and liabilities. All assets/and liabilities of the department of
agriculture, trade and consumer protec ¥on that are primarily related to programs
or functions transferred to the depaJ/'p ent of justice under this act shall beco’me the
assets and liabilities of the depa tment of justice. The departments of justice and

agriculture, trade and consunzer protection shall jointly determine these assets and

liabilities and shall jointly/develop and implement a plan for their orderly transfer.

In the event of any disagreement between the departments, the secretary of
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(b) Employee transfers. In the department of agriculture, trade and consumer
protection @&m positions that are primarily relafed to programs or functions
that ai'e'transferred to the department of justice under this act, and the incumbents
holding these posit'ions are transferred to thé department of justice. The secretary

of administration shall determine which incumbents will be transferred. tf/e'ithé'\/

depdrtment is-dissatisfred-with the-seeretary’Sdecisior; The departareiitumay bring

thre-matter to thecocheaifpersons oftheoint committee-om financeo; s1d

(¢c) Employee status. Employees transferred under paragraph (b) have all the v
rights and%ame status under subchapter V of chapter 111 and chapter 230 of the
statutes in the department of justice that they enjoyed in the department of
agriculture, trade and consumer protection immediately before the transfer.
Notwithstanding section 230.28 (4) of the statutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period.
(d) Supplies and equipment. All tangible personal property, including records,
of the department of agriculture, trade and consumer protectidn that are primarily
related to programs or functions that are transferred to the department of jusﬁce
under this act are transferred to the department of justice. The departments of
justice and agriculture, trade and consumer protection shall jointly identify the
tangible personal property, including records, and shall jointly develop and

. JestlveTte disogrecnment;
implement a plan for their orderly transfer. In th t of any disagreement

between the departments, the secretary of administration shall’dedidethe queltions_-

ions-the department
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SECTION 9104

gy bring the matter e cbchairpersons 0

y the committee, an e committee shall a
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(e) Pending matters. Any matter pending with the department of agriculture,
trade and consumer protection that is primarily related to a program or function that
is transferred to the department of justice under this act is transferred to the
department of justice. All materials submitted r actions taken by the department
of agriculture, trade and consumer protection with respect to the pending matter are
considered as having been submitted to or taken by the depértment of justice.

(f) Contracts. All contracts entered into by the department of agriculture, trade
and consumer protection or the department of justice that are primarily related to
programs or functions transferred to the department of j'ustice under this acf, and
that are in effect on the effective date of this paragraph, remain in effect and those
contracts entered into by the department of agriculture, trade and consumer
protection are transferred to the department of justice. The departments of justice

and agriculture, trade and consumer protection shall jointly identify these contracts

“and shall jointly develop and implement a plan for their orderly transfer. In the event

of any d1sagreement tﬁ/tween the departments, the secretary of administration shall
Ves ¢ lve s« S EC B Py

dgide the questiag] stq@mmmmm decision;
" fipentefor conSidbration By tho\committesrand thedammittes SR affirmgr
@édj,%/\shefdé\ig;ém The department of jﬁstice shall carry out the obligations under

these contracts until the obligations are modified or rescinded by the department of

Justice to the extent allowed under the contract.
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SECTION 9104

(2) Rules and orders. All rules promulgated by the department of agriculture,
trade and consumer protection that are in effect on the effective date of this
paragraph and that are primarily related to programs or functions that are
transferred to the department of justice under this act remain in effect until their
specified expiration date or until amended or repealed by the department of justice.
All orders issued by the department of agriculture, trade and consumer protection
that are in effect on the effective date of this paragraph and that are primarily related
to programs or functions transferred to the department of juStice under this act
remain in effect until their specified expiration date or until modified or rescinded
by the department of jﬁstice

W“ proprlatlonw“(':hangeﬂs' agrlculture, tpg.de and

.i’"
#

consumer protection. A

(1) TRANSFER OF CERTAIN CONSUMER PROTECTION FUNCTION?-// ,
‘(a) In the schedule under section 20.005 (3) of the stat:;},tes for the appropriation

\

to the department of ag&culture trade and consumer protection under section
20.115 (1) (a) of the statutes,\ s affected by the acts of 2001, the dollar amount is
decreased by $1,228,600 for fiscal year 2001—02:@;d the dollar amount is decreased
by $2,106,100 for fiscal year 2002—03 ﬁﬁf{ease funding to reflect the transfer of

certain consumer information programij unictions, and enforcement activities to the

department of justice and to degfgase the\‘akgthorized FTE positions of the
rd \\
department of agriculture, tradg_,fénd consumer profégj:ion by 37.25 GPR positions

Py
s
&

related to those consumer jnformation programs, fun%ti\ons, and enforcement
) y Vi ) Q»\\ :
activities. J

(b) In the schedu!, under section 20.005 (3) of the statutes for the appropriation

to the department ,of agriculture, trade and consumer protection under section
4
/
e

S

{
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SECTION 9204
y, .

p
20.115 (1) (a) of the statutes, as affected by the acts of 2001, the’dollar amount is

igérgased by $33,400 for fiscal year 2001-02 and the dollar arhount is increased by
$57 ,éO for fiscal year 2002-03 to increase funding to in%péase the authorized FTE
positio;\é\?f the department of agriculture, trade and co éilmer protection by 1.0 GPR
position rgf%ted to the enforcement of chapter 98 of he statutes.

(¢c) In t}fe schedule under section 20.005 (3)¢ [ "the statutes for the appropriation
to the department of agriculture, trade arhgfionsumer protection under section
-20.115 (1) (c) of tli"e\statutes, as affected bg’rfthe acts of 2001,. the dollar amount is
decreased by $179,76Q for fiscal year 20( *1/—02 and the dollar ‘amount is decreased by
$308,000 for fiscal ye‘arxk%002—03 to d?%fase funding to reflect the transfer of certain

&

3 . « sge
of functions, and enforcement activities to the

consumer information B{ogramsv
department of justice arx;%d&‘ t(:é g{iecrease the authorized FTE positions of the
department of agriculture, E‘{de and consumer protection by 4.0 GPR positions
related to those consum%ig | information programs, functions, and enforcement
activities and to decre?%fé the ia\\qglthorized FTE positions of the department of
agriculture, trade ar%}d;}consumer vﬁgection by 1.0 GPR position related to the

enforcement of chagéér 98 of the statufes.

Fi

****NOTEffThe above paragraph needs to be restructured in the next draft. Section
20.115 (1) (c) is repealed on the effective date, of this bill, so there will be no appropriation
to decrease. / A

N,

i
(d) In gﬂ; schedule under section 20.005\‘63) of the statutes for the appropriation
to the de;f;rtment of agriculture, trade and censumer protection under section
20.115 g8) (a) of the statutes, as affected by the ;%‘tg 6f 2001, the dollar amount is
decreﬁfsed by $170,500 for fiscal year 2001-02 and 'th;“b‘iic;llar amount is decreased by
$29 ‘,400 for fiscal year 2002-03 to decrease funding to reﬂeq\t the transfer of certain

Y .
Zzonsumer information programs, functions, and enforcemé\mi activities to the
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1 department of justice and to decrease the authorized FTE pos1tmns of the
departmé*nt of agriculture, trade and consumer protection by };5 GPR positions

e
related to those\consumer information programs, ﬁ;?}mls and enforcement

activities. \\

., o

6‘

;’

ONSUMER P/R:/)}ECTION FUNCTIONS.

SECTION 9231. Ap\i'q\:'latlon changes; ‘E}s’tylce.

(a) In the schedule under sectta 29ﬁ05 (3) of the statutes for the appropriation

to the department of justice under /§e"ct1 N

2

3

4

5

6 (1) TRANSFER OF CERTAIN'g
7

8 .20.455 (1) (a) of the statutes, as affected
9

i N\, '
by the acts of 2001, the dollar amount is increased by $765,700 for fiscal year 200102

10 and the dollar amount is ipcrgased by $1,502,200 for™ S cal year 2002-03 to increase

11 funding to reflect tht?ra/nsfer of certain consumer 1nfonnaﬁqniz)grams functions,

12 and enforcement a’ét1v1t1es from the department of agriculture, trade, and consumer
13 protection and to increase the authorized FTE positions of the department of justice
14 by 26. 0 GPR positions related to those consumer information programs, functions,

15 , and enforcement activities. N I
\—{ o /WM’/,,M\NW e et
16 SECTION 9304. Initial applicability; agriculture, trade and ¢onsumer
17 protection. e
18 | (1) CONSUMER PROTECTION ASSE SMENTS. The treatment of section 100.261 (3)

JMW

19 (b) 1. and 3 of ;he’statutes first applies to violatioix mitted on the effective dat.

20 of this subsectmn e SO
yﬁ“\_« e et

/\\M W\_/MH‘M Tt
21 (END)
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S INSERT ANALYSIS
%&Eb date qovenmant

Under current law, the Department~of Agriculture, Trade;~and Censumer
d%atéeﬁm/l(DATCPjadministers most consumer protection and trade practice laws.
The authority to bring a court action to enforce these laws rests with either DATCP
or the district attorney. Where DATCP has the authority to bring a court action,
current law specifies whether DATCP has exclusive authority, or whether it has joint
authority with DOJ or the district attorney.

This bill transfers all of the administrative authority for certain of these laws,
including laws relating to ticket refunds, dating service contracts, mail-order sales,
fraudulent representations, methods of competition and trade practices,
telecommunications services, cable television subscriber rights, hazardous
substances, product safety, products containing or made with ozone—depleting
substances, future services plans, landlord and tenant, and time-share ownership,
to DOJ. The authority to bring a court action to enforce these laws is transferred
eith(‘e; exclusively to DOJ or to DOJ jointly with the district attorney. For certain
other of these laws, including unfair trade practices in the dairy industry,
discrimination in the purchase of milk, and unfair trade practices in the procurement
of vegetable crops, the bill does not affect DATCP’s authority under current law to
administer these laws but specifies that the authority to bring a court action rests
either exclusively with DOJ or jointly with the district attorney.

The bill does not affect DATCP’s authority to both administer and enforce
certain other trade lawésjsuch as those relating to music royalty collections,
the substantiation of energy savi'ﬁgs or safety claims, and motor fuel dealerships.

Under current law, if a court imposes a fine or forfeiture for a violation of certain
consumer protection laws or the laws regulating weights and measures, the court is
required to impose an additional consumer protection assessment. The assessments,
up to a certain limit, are credited to an appropriation account for expenditure by
DATCP for consumer protection and consumer information and education. Under
the bill, these consumer protection assessments, other than those imposed for a
violation of the laws regulating weights and measures, are credited to an
appropriation account for expenditure by DOJ, rather than DATCP.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

INSERT 3-10

v
SECTION 1. 20.115 (8) (jm) of the statutes is repealed.
4 Neote s bU-J-— L/
INSERT 3-16
v

SECTION 2. 20.455 (1) (j) of the statutes is created to read:

%
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20.455 (1) (j) Telephone solicitation regulation. All moneys received from
telephone solicitor registration and registration renewal fees paid under the rules
promulgated under s. 100.52 (3) (a)/for establishing and maintaining the
nonsolicitation dire‘gtory under s. 100.52 (2)‘./

— pote: hu
INSERT 7-9

v’
SECTION 3. 100.171 (7) (b) of the statutes, as affected by 2001 Wisconsin Act
RUbN Ale?,
109,{is amended to read:

100.171 (7) (b) Whoever intentionally violates this section is guilty of a Class
I felony. A person intentionally violates this section if the violation occurs after the
department of justice or a district attorney has notified the person by certified mail

that the person is in violation of this section.

Note:Note: Par. (b) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior to 2-1-03 it reads:Note:

(b) Whoever intentionally violates this section may h¢/fined not more than $10,000 or imprisoned for not more than 3 years or both. A person intentionally violates
this section if the violation occurs after the department/ox a district attorney has notified the person by certified mail that the person is in violation of this section.

History: 1991 a. 269, 315; 1995 a. 27; 1997 a. 111 §/28; Stats. 1997 5. 100.171; 1997 a. 283; 2001 a. 109.

v’

INSERT 15-19

v
SECTION 4. 100.207 (1) of the statutes is renumbered 100.207 (1) (intro.) and

amended to read:
100.207 (1) DepmvrmoN  DEFINITIONS. (intro.) In  this  section;

(b) “Telecommunications service” has the meaning given in s. 196.01 (9m).

History: 1993 a. 496; 1995 a. 27. v

SECTION 5. 100.207 (1) (a) of the statutes is created to read:

Vv’
100.207 1) (a‘)/ Notwithstanding s. 93.01 (8), “department” means the

department of justice.

INSERT 23-14 &
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v
SECTION 6. 100.52 (1) (bn) of the statutes is created to read:
100.52 (1) (bn) Notwithstanding s. 93.01 (3), “department” means the
department of justice.

INSERT 23-19."

v

SECTION 7. 134.71 (12) of the statutes is amended to read:

134.71 (12) APPLICATIONS AND FORMS. The department of agriculture, trade and
consumer protection, in consultation with the department of justice, shall develop
applications and other forms required under subs. (5) (intro.) and (8) (c). The
department of agriculture, trade and consumer protection shall print a sufficient
number of applications and forms to provide to counties and municipalities for
distribution to pawnbrokers, secondhand article dealers and secondhand jewelry

dealers at no cost.

History: 1989 a. 257; 1991 a. 269; 1993 a. 102, 112, 246; 1995 a. 27; 1997 a. 252.

INSERT 25-12 &

SECTION 8. 165.252 of the statutes is created to read:

165.252 Consumer protection matters. The department of justice shall
administer ss. 100.15 to 100.182\,/100.20‘,/100.205:/100.207 to 100.2095:/ 100.28, v
100.3 1\,/100.37 to 100.44\,/100.46,‘/100.50,‘;.nd 100.52\/and may promulgate rules to aid

in the administration and enforcement of these sections. The department of justice

may appear for the state in any court action relating to these sections.
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This draft is substantially the same as LRBh2913/2, which was drafted for the January
2002 Special Session. The draft transfers all of the responsibilities for administering
certain consumer protection laws from DATGP to DOJ and also gives DOJ the specific
authority to appear in court to enforce those laws. For other consumer protection laws,
the draft transfers only the authority to appear in court to DOJ. Finally, for the
remaining consumer protection laws, the draft\'makes no changes.

Please note that{under current law, if a statute does not give specific authority to a state
agency to appear in court to enforce a law, I have agsumed that the district attorney
of the appropriate county does so. Also, under current law, there are some consumer
protection laws that give joint authority to bring certain court actions to DATCP and
the district attorney. The draft does not affect the distkict attorney’s joint authority.
Consequently, if the draft transfers DATCP’s authority to\bring a court action to DOJ ,
and the district attorney would have had joint authority\ to bring the action under
current law, then the draft provides that DOJ and the district attorney have that joint
authority.

Please closely review this draft in order to ensure that the d makes the changes
desired. Ihave made some changes in the draft to ensure that the draft gives DOJ the
requested authority to bring court actions. I ask that you specifically review the list
of statutes contained in proposed ss. 93.07 (23)*and 165.252 and in s. 165.25 (4) (ar)””
as amended in the draft, to verify that those functions that you wish to be transferred
to DOJ are included in the draft.

The draft does not contain a delayed effective date provision. As dr

ed, the provisions
of this draft will be effective on the effective date of the budget bill.

Robin N. Kite

Legislative Attorney

Phone: (608) 266—7291

E-mail: robin.kite@legis.state.wi.us
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This draft is substantially the same as LRBb2913/2, which was drafted for the January
2002 Special Session. The draft transfers all of the responsibilities for administering
certain consumer protection laws from DATCP to DOJ and also gives DOJ the specific
authority to appear in court to enforce those laws. For other consumer protection laws,
the draft transfers only the authority to appear in court to DOJ. Finally, for the
remaining consumer protection laws, the draft makes no changes.

Please note that under current law, if a statute does not give specific authority to a state
agency to appear in court to enforce a law, I have assumed that the district attorney
of the appropriate county does so. Also, under current law, there are some consumer
protection laws that give joint authority to bring certain court actions to DATCP and
the district attorney. The draft does not affect the district attorney’s joint authority.
Consequently, if the draft transfers DATCP’s authority to bring a court action to DOJ,
and the district attorney would have had joint authority to bring the action under
current law, then the draft provides that DOJ and the district attorney have that joint
authority.

Please closely review this draft in order to ensure that the draft makes the changes
desired. I have made some changes in the draft to ensure that the draft gives DOJ the
requested authority to bring court actions. I ask that you specifically review the list
of statutes contained in proposed ss. 93.07 (23) and 165.252 and in s. 165.25 (4) (ar),
as amended in the draft, to verify that those functions that you wish to be transferred
to DOJ are included in the draft. :

The draft does not contain a delayed effective date provision. As drafted, the provisions
of this draft will be effective on the effective date of the budget bill. If you would like
the draft to have a delayed effective date provision, please let me know and I will
include it in the next version of the draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266—7291

E-mail: robin.kite@legis.state.wi.us
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Date: ~ January 13, 2003

To: Stephen R. Miller, Chief
Legislative Reference Bureau

From: William D. Walker fv—((/\/

Policy and Budget Analyst
ECR Team

Subject: Biennial Budget Drafting Request

Agency 115 — Department of Agriculture, Trade and Consumer Protection
(DATCP)

Budget Office Request Title:
Change the name of the Department of Agriculture, Trade and Consumer Protection
and the name and composition of the DATCP board

Reqguest Description:

Change the name of the department to the "Department of Agriculture and Rural
Resources."

Change the name of the board to the "Board of Agriculture and Rural Resources."
Change the composition of the board to consist of 9 (nine) members with an
agricultural background (rather than 7 under current law) and 0 (zero) members who
are cqnsumer representatives (rather than 2 under current law).

Note: the name is not yet final. Per a conversation with Mary Gibson—Glass, T'will send
an email message to confirm the final name to Mary, Becky Tradewell and Robin Kite.

-
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" Date: January 25, 2003

To: Steve Miller, LRB

From: Roger Mukasa, DOA
267-0370

Subject: Department of Justice 2003-05 Biennial Budget Request Statutory
Language Drafts

I am forwarding statutory language changes that the Department of Justice
(DOJ included with its budget submission. The department has proposed to
merge the Divisions of Criminal Investigation and Narcotics Enforcement. To do
so, the following statutory language changes need to be made:

1. As many six positions would be eliminated from the Narcotics Enforcement
Division - the division administrator, one bureau director, a supervisor, two
support positions and a research analyst. One of the existing bureau
director positions would be used in the reconstituted 'Bureau of Narcotics
Enforcement.' Statutory language would be required to change or remove
references to the Narcotics Enforcement Division, a division administrator,
etc.

2. The DOJ proposes statutory language to create two new Program Revenue / / 27

(PR) appropriations: /4, Z Z
a. Consumer Protection and Anti-Trust cases (CP&A) Assessment . -
appropriation: The DOJ proposes to create an annual CP&A ‘(‘2}
appropriation, funded by a new 25% assessment on all CP&A recoveries
and to set annual spending authority at $375,000 PR. 0 % v //
/
b. The Narcotics Buy Fund Appropriation: The DOJ proposes to create an v
annual appropriation, funded by a portion of restitution ordered in (?
narcotics enforcement cases, and to set annual spending authority at < / c/
$25,000. AR
cb (3
cc: James T. Johnston ~ -
vid ( < ﬁd &)
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