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WISCONSIN DEPARTMENT OF

ADMINISTRATION

SCOTT McCALLUM
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Division of Executive Budget and Finance
Post Office Box 7864

Madison, W1 53707-7864

Voice (608) 266-1736

Fax (608) 267-0372

_TTY (608) 267-9629

Date: December 10, 2002
To: Stephen R. Miller, Chief
' Legislative Reference Bureau
From: Benjamin J. Vail
Policy and Budget Analyst
ECR Team

Subject: Biennial Budget Drafting Request

Agency 395 - Department of Transportation (DOT)

Budget Office Request Title:

Match Funds for Motor Carrier Safety Improvemeht Act of 1999

Request Description:

Modify the statutes relating to licensing and sanctioning commercial motor vehicle
drivers and implement federal mandates to comply with the federal Motor Carrier

Safety Act of 1999.

Require changes to be implemented prior to the federal deadline of September 30,
2005. The specific details of these modifications are provided in the attached

documents prepared by the department.
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 Department of Transportation

2003-2005 Biennial Budget Request
STATUTORY MODIFICATIONS

DIN NUMBER: 5503
TOPIC: Match Funds for MCSIA of 1999 —- Implementation of Act .
DESCRIPTION OF CHANGE:

The Motor Carrier Safety Improvement Act (MCSIA) of 1999 amended the U.S. Code for licensing and sanctioning
Commercial Motor Vehicle (CMV) drivers. MCSIA requnres Wisconsin to pass complying law and implement the
changes by September 30, 2005.

Implementing the federal mandate requires extensive modifications to Chapters 340, 343, and 346 Wis. Stats., to
comply with the MCSIA provisions as they relate to commercial driver licensing definitions, licensing standards and
sancnons MCSIA contains changes in several broad categories, as follows:

Disqualifications:
Requires states to disqualify any person’s CMV privilege if the person is convicted of a major traffic violation or a

combination of serious traffic violations in a CMV or non-CMV.

Adds 3 new serious traffic violations for which a CMV driver can be disqualified (same disqualification time
periods apply).
* Driving a CMV without obtaining a Commercial Driver License (CDL);
¢ Driving a CMV without a CDL in your possession (Any person who provides proof of CDL licensing (on
the date of the citation) to the court shall not be guilty of this offense.); and :
¢ Driving a CMV without the proper class of CDL or required endorsement.

Adds new disqualification for dnvmg while disqualified and for driving a CMV with a revoked, suspended, or
canceled CDL These violations result in one-year disqualifi catxon for 1%, 3 years if operating under hazardous
materials (H) endorsement, and a lifetime disqualification for 2™ or more.

Adds a new disqualification for causing a fatahty through negligent or criminal operation of a CMV. This v1olat10n
results in a one-year disqualification for 1%, 3 years if operating under H endorsement and a lifetime disqualification
for 2™ or more.

Gives the Secretary of the United States Department of Transportanon emergency authority to disqualify the
commercial driving privileges of an individual, upon a determination by the Secretary that allowing the individual to
continue to operate a CMV would create an imminent hazard.

* Imminent hazard is defined as: the existence of a condition that presents a substantial likelihood that death,
serious illness, severe personal injury, or a substantial endangerment to health, property or the environment
may occur before the reasonably foreseeable completion date of a formal proceeding.

¢ Disqualify: 30 days without hearing; more than 30 days after notlce & hearing.

Prohibits CDL Occupatlonal Licenses:
Prohibits states from issuing any form of special license or permit, including an occupational license, to a CDL
holder that would permit the CDL holder to drive a CMV.
e When the CMV privilege is disqualified;
e  When the non-CMV privilege/license is revoked, suspended or cancelled.
States may continue to issue occupational licenses for non-CMYV privileges.

Program 5: Motor Vehicles Service and Enforcement ’ 490



State Notification Procedures:
~ Requires states to notify a CDL holder’s home state of any conviction of traffic laws committed by the
CDL holder in any vehicle within 30 days of a conviction by September 30, 2005 and within 10 days by
September 30, 2008.

e Requires states to notify the driver’s home state of any convictions of traffic laws commntted ina CMV by
a person without a CDL within 30 days of a conviction by September 30, 2005 and within 10 days by
September 30, 2008.

e  Prohibits conviction masking by requiring every state to keep a complete driving record of all violations of
traffic control law (including CMV and non-CMYV violations) by any individual to whom it has issued a

. CDL, and to make the complete driving record available to all authorized persons and government entities
having access to such record.

e  States must request a complete driving record from all states in whlch the driver was previously licensed
over the last 10 years to operate any motor vehicle and notate on the record that this record check was
completed. States are requu'ed to make this check for drivers renewing for the 1* time only after September
30, 2002 provided a notation is made on the record confirming record check and date.

¢ States must make driver history available to states, federal Secretary of DOT, driver whose name appears
on record, motor carrier or prospective motor carrier.

e States must notify Commercial Driver’s License Information System (CDLIS) and the home state within 10
days after disqualifying a CDL holder for at least 60 days. Notification must indicate reason for the
disqualification.

Application Pi'ocess:
Driver shall provide names of all states where he/she has previously been licensed during the previous 10 years for
original, transfer or renewal of CDL.

CDL School Bus Endorsement:
e Requires an “S” CDL endorsement for drivers of school buses.

Endorsement includes both knowledge and skills tests.

Amend Chapters 340, 343, and 346 Wis. Stats., to incorporate the provisions of the federal Motor Carrier Safety
Improvement Act of 1999.

The effective date of the changes is September 30, 2005.

JUSTIFICATION:

The federal Motor Carrier Safety Improvement Act of 1999 was enacted to enhance the safety of commercial motor
vehicle operations on the our nation’s highways by ensuring that only safe drivers operate commercial motor
vehicles. A State is determined to be in substantial compliance with the requirements of the federal regulation if the
various provisions are enacted and in effect by no later than September 30, 2005.

The penalties for noncomphance are: 1) Wisconsin would be prohibited from issuing licenses with CMV operating
privileges (the Commercial Driver License); 2) loss of Motor Carrier Safety Assistance Program (MCSAP) funds,
which are estimated at $5 million annually for Wisconsin; and 3) loss of federal-aid highway funds of 5% in the first
year of noncompliance and 10% in the second and subsequent year of noncompliance, estimated at $11.2 million
and $22.4 million, respectively, for Wisconsin. :

Program 5: Motor Vehicles Service and Enforcement 491
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This draft relies upon and incorporates requirements of federal law found in
the following publicly available documents:

Motor Carrier Safety Improvement Act of 1999, P.L. 106-159 (Dec. 9, 1999)

49 USC 31301 (12) (C), (D), (E), and (F)

49 USC 31310 (b) (1) (D) and (E), (c) (1) (D), (E), and (F), (£), (), and (h)
49 USC 31311 (a) (6), (8), (9), (10), (13), (18), (19), and (20)

49 USC 30304 (e) -

49 USC 31305 (b)

49 USC 521 (b)(5)(B) and (8)
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DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 350, 383, 384 and 390

[Docket Nos. FMCSA—2001-9709 and
FMCSA-00-7382]

RIN 2126-AA60 and RIN 2126-AA55

Commercial Driver's License
Standards, Requirements and
Penalties; Commercial Driver's
License Program improvements and

~ Noncommercial Motor Vehicle
Violations

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.
ACTION: Final rule.

SUMMARY: The FMCSA revises its
Commercial Driver’s License (CDL)
Program. The Motor Carrier Safety
Improvement Act of 1999 (MCsIA)
mandates these revisions. They are

- designed to enhance the safety of
commercial motor vehicle (CMV)
operations on our nation’s highways by
ensuring that only safe drivers operate
CMVs.

_EFEECTIVE DATE: September 30, 2002.
The incor%oration by reference of .
certain publications in this rule is
approved by the Director of the Federal
Register as of September 30, 2002.
FOR FURTHER INFORMATION CONTACT: Mr.
Robert Redmond, Office of Safety
Programs, (202) 366-5014, Federal
Motor Carrier Safety Administration,
400 Seventh Strest, SW., Washington,
DC 20590. Office hours are from 7:45
am., to 4:15 p.m., e.t., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION

" . Regulatory information

The FMCSA published two Notices of
Proposed Rulemaking (NPRMs) [66 FR
22499 on May 4, 2001 and 66 FR 39248
on July 27, 2001] to amend various
provisions of parts 350, 383, 384 and
390 of Title 49 Code of Federal
Regulations (CFR) to implement
congressionally mandated changes.
Nearly 200 comments were received in
response to these two NPRMs. Both
NPRMs are being finalized in this
action.

This rule uses plain language so that
individuals unfamiliar with FMCSA
regulations will find it easier to follow.
‘We are making the text clearer,
standardizing terms, changing to the
active voice, reorganizing material for
added clarity, inserting or revising
headings to reflect content accurately,
and correcting typographical,

unctuation, and grammatical errors.
The FMCSA is also revising the
disqualificatio ions foun
7§ 383.51 by organizing them into an if-
t that we believe is
easier to understand than the current
regulatory text.

Background

The Commercial Motor Vehicle Safety
Act of 1986 (CMVSA) [Public Law 99—
570, Title X1I, 100 Stat. 3207-170, 49
U.S.C. chapter 313] established the
Commercial Driver’s License (CDL

gram and the Commerci iver's
License Information System (CDLIS) to
serve as a clearinghouse ository

of commercial driver licensing and
“conviction . The CMVSA also
Tequires States to ensure that drivers
convicted of certain serious traffic
violations be prohibited from operating
a CMV. The Secretary of Transportation
was directed to monitor the States’
compliance with the standards
established under the CMVSA. The goal
of the CMVSA is to improve highway
safety by ensuring that drivers of large
trucks and buses are gualified to operate
those vehicles and to remove unsafe and
unqualified drivers from the highways.
In 1994, the agency initiated a study
to evaluate the effectiveness of the CDL
program. The final report, submitted to
Congress in 1999, documented
vulnerabilities within the CDL program

- and provided recommendations to

correct them. :

Responding in part to the findings of
this report, Congress passed the Motor
Carrier Safety Improvement Act of 1999
(MCSIA) [Public Law 106-159,113 Stat.
1748]. The MCSIA amended numerous
provisions of title 49 of the United
States Code relating to the licensing and
sanctioning of CMV drivers required to
hold a CDL, and directed the
Department of Transportation (DOT) to
amend its regulations to correct specific
weaknesses in the CDL program.

This rule also clarifies the FMCSA
relationship to the Commercial Driver’s
License Information System (CDLIS).
Section 12007 of the CMVSA, codified
as 49 U.S.C. 31309, requires the

_ Secretary of Transportation to establish

or designate an information system to
serve as the clearinghouse and
depository of information about any
person who operates CMVs, including
his/her identification, licensing history,
and disqualification history. This
system, known as CDLIS, also includes
information about a person required to
have a CDL who has been convicted of
any of the disqualifying offenses listed
in 49 CFR 383.51.

In 1988, the Federal Highway
Administration (FHWA) entered into an

agreement pursuant to 49 U.S.C. 31309
with the American Association of Motor
Vehicle Administrators and its former
affiliate AAMVAnet, Inc.? (AAMVAnet),
to establish a communications network
to implement the CDLIS. The agreement
designated AAMVAnet the CDLIS
operator. Section 106(b) of MCSIA,
transferred the agreement from the
FHWA to the FMCSA where it remains
in effect until the FMCSA modifies or
terminates it. A copy of the 1988
agreement is in the public docket.

Because States regularly utilize
AAMVAnet to access the CDLIS to
obtain and transmit information on CDL
drivers, the AAMVAnet agreement and
CDLIS operational procedures are being
incorporated by reference into this
rulemaking. -

The following commentary will
analyze the content of the regulations
and address significant issues raised in
comments received in response to the

Section-by-Section Discussion of
Comments with FMCSA Response

Section 350.217—What Are the
Consequences for a State With a CDL
Program Not in Substantial Compliance
With 49 CFR Part 384, Subpart B?

Section 103(e) of the MCSIA requires
the FMCSA to withhold all Motor
Carrier Safety Assistance Program
(MCSAP) grant funds authorized under
Section 103(b)(1) of MCSIA from States
not in substantial compliance with 48
CFR part 384, subpart B. This new
sanction is added to the one currently
contained in 49 CFR part 384, subpart
D requiring the agency to withhold five

ercent of some of a State’s Federal-aid

ighway funds following the first year
of noncompliance and 10 percent of
such funds following the second and
subsequent years of noncompliance.

Fifteen States and State affiliated
associations commenting on this
provision oppose the withholding of
MCSAP funds from States not in
substantial compliance with the Federal
Motor Carrier Safety Regulations
(FMCSRs). Of particular concern was
the fact that the agencies facing the
potential loss of MCSAP funds,

- primarily law enforcement agencies,

have no direct control over compliance
by other State agencies, particularly the
courts. Compliance with the proposed
10-day conviction reporting requirement
of 49 CFR 384.209 is the issue which
raises the greatest concerns. One agency
also proposes that the withholding of
MCSAP funding requirement be

<O May 31, 2002, AAMVAnet, Inc. was merged
into AAMVA. AAMVAnet, Inc. no longer exists as
a separate corporation.
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amended to adopt the same formula
used to withhold highway funding from
States in substantial noncompliance.
The FMCSA understands these
concerns, but is bound by statutory
language of the MCSIA requiring the
withholding of MCSAP funds from
those States found to be in substantial
noncompliance with 49 CFR part 384,
subpart B. The FMCSA urges each
State’s chief executive to coordinate the
efforts of all State agencies—including
the judiciary—to ensure their
compliance with these requirements.

Section 383.5—Definitions.

Section 383.5 will add four new
definitions and ch_ﬁg%gu%
‘definitions of terms used in 49

parts 383 and 384 to implement
rovisions of the MCSIA. The new

hitions include “fatality,” l

" “imminent hazard,” “non-CMV,” and

accident may have a proximate cause or
causes other than the injuries sustained
in the accident. Therefore, the deletion’
of the *30-day"” reference is in no way
intended to weaken the causal link
necessary to qualify as a fatality.

Seven commenters proposed revisions

to the definition of “school bus.” Three

EroEpse t the use the
ational Highway Traffic Safety

Administration (NHTSA) definition or

_that the term only include vehicles that

transport 16 or more passengers
'lﬁcTﬁ%in_W'—LE]‘tw-’ g the driver; while two

proposed that the passenger capacity be
lowered to 10 or more passengers. Two
other commenters objected to the
proposed definition, but offered less
specific comments. The FMCSA has
reviewed the NHTSA definition and
believes that the proposed definition is
consistent with it, except for using the

term CMV. The term CMV was.included.

“‘school bus.™ The revised definitions in the “school bus” definiti i

include "disqualification,” “driving a_
commercial motor vehicle while under
thei 0 ol,” “nonresident
LDL,” and “serious traffic violation.” "
The term “serious traffic violation™ is
being amended to add three new
offenses to the existing list of offenses

“warranting disqualification of a CDL

definition are subject to the CDL
icens uirements of 49 CFR part -
383, inclu 8 N 0 '
_endorsement. As with other CDL
Tequirements in 49 part 383, the
school bus definifion is infended o

holder.
The FMCSA has added a new

estal a minimum stan A State
is Iree to establish more stringent
an T vers. ble

identify the vehicles types in which—if
.a driver is convicted of committing a
serious traffic offense other than those
specilically imited to commercial
Yehicles—he/she is subject to
disqualification. ‘
'_%Eo_m_ﬁnter suggested that the
definition of “fatality” be revised to be
consistent with current Federal
definitions, without providing an
example of the preferred definition(s).
FMCSA notes that the 49 CFR 390.5

- fatality definition—“ * * * any injury

which results in the death of a person
at the time of the motor vehicle accident
or within 30 days of the accident”
(emphasis added)—is primarily used
within the context of fatality reporting.
Because the new 49 CFR part 383
definition is to be used within the
context of driver sanctions, FMCSA has
deleted the reference to a-30-day time
period. Otherwise a driver involved in
an accident which results in a death
more than 30 days after the accident
could possibly avoid sanctions. Such an
effect is both inconsistent with the
objective of CDL sanctioning
requirements and contrary to general
principles of common law under which
any death occurring within one year of
the event may be charged criminally.
FMCSA recognizes, of course that a
death which occurs long after an

variations to the school bus definition
include lowe%% the vehicle passenger
capacity threshold for which a schoo

us endorsement is required. For these
reasons, the FMCSA has included the
“school bus” definition proposed in the
N%‘I;M to this final rule. di

e commentary to § 383.23 discusses

comments conct:zing %E?ﬂ?ﬁnition of
“nonresident CDL.”

One commenter questioned the
different terminology proposed in the
NPRM for one of the serious traffic
violations described in Sec. 201(c) of
MCSIA. New 49 U.S.C. 31301(12)(F)
reads: - ‘

““(F) Driving a commercial motor vehicle
when the individual has not met the
minimum testing standards—

(i) Under section 31305(a)(3) for the -
specific class of vehicle the individual is
operating; or

(ii) Under section 31305(a)(5) for the type .
of cargo the vehicle is carrying; and.”

Paragraph (h) under the §383.5
definition for “serious traffic violation"
reads “Driving a CMV without the
proper class of CDL and/or
endorsements for the specific vehicle
group being operated or for the
Ppassengers or type of cargo being
transported.” The FMGCSA believes that
the revised language more clearly

operate a specific vehicle be allowed to

operate it, The evidence that a driver
Bas met the minimum CDL testing
standards is that he/she has been issued
a CDL and all required endorsements for
the class and specific type of CMV he/
she intends to operate.

Section 383.7—Validity of CDL Issued
by Decertified State.

Sec. 383.7 is a new provision to
clarify that a CDL issued by a State
subsequently prohibited from issuing
CDLs under 49 CFR 384.405 remains
valid until expiration. Based upon the
fact that FMCSA received no opposing
comments and a single supporting
comment on this provision, it is
included in the final rule as proposed.
Section 383.23—Commercial Driver'’s
License. . .

Section_383.23 has been amended to
allow a driver who is domiciled in a

“State that has been prohibited (under
the decertification provisions found in
§ 384.405) from issuing CDLs, to t-%ﬁgly

er

. for a nonresident CDL from any o
_State that is both'in compliance with

such decertification provisions and
. elects to issue-nonresident CDLs.
References to the date “April 1, 1992"
have also been deleted from this section
because the date referred to a
compliance deadline which is no longer
relevant. .
Six States e
TOpOS e age in this section

would require them to issue nonresident
CDLs to %’vers living In States that had
language was to authorize, but not

require States to issue nonresident CDLs b - NeFe
5 swich drivers. The FMCSA has added

Tanguage to the final rule to clarify this

issue,

A State objected that allowing States
to issue nonresident CDLs to drivers
domiciled in other States would result
in confusion over State-specific
endorsements. Because the agency
anticipates that the sanction under
§ 384.405 will rarely be invoked, the
FMCSA believes that State-specific
endorsements will not pose a significant
problem to States issuing nonresident
CDLs or States taking enforcement
action against drivers possessing
nonresident CDLs.

J Section 383.51—Disqualification of '

Drivers. ‘ ;

Section 383.51 has been revised to
incorporafé Tequirements of Section 201
of the MCSIA. These revisions include:

imposing a disqualification on CDL
%’vers ‘who have been convicted of \/
traffic offenses while operating a non-

conveys congressional intent that only
those drivers who are fully qualified to

CMV which result in their Ticense being
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canceled, revoked or suspended; or of
commithing drug or alcohol related
offenses while driving a non-CMV; and
ing two new disquali offenses:
driving a CMV after the driver’s CDL

‘was revoked, suspended or canceled for
violations while operating a CMV and
causing a fatality tﬁrogﬁg the negligent
or criminal operation of a CMV. As
discussed in the commentary to § 383.5,

three new offenses are being added to
ver can be disqualified if j

two or more times within a three-year

perio ese new offenses are: (1)

D;i ing a CMV v: ant ver t

obtained a CDL, (2) drivinga CMV

without a CDL in the Hﬁw'ver’s

possession, and (3} driving a CMV

without having met the mi

testing stan for the specific class of
CMV Eig&)perated or for the type of

cargo being tr orted on the v e.
s section is also being amended to

specify the disqualification period for
first-time amd subsequent o‘f%‘i“n et's.
“The CMVSA originally required the
disqualification of drivers only for
offenses committed while operating a
CMYV (49 U.S.C. 31310). The MCSIA

made gdditional offenses disguﬁlPlxg' ing,
even if they were committed while
%M - For these
offenses, the Secretary of Transportation
is required to specify the
disqualification periods fo be imposed
by tates.

In addition, the FMCSA is clarifying

that any person who operates a CMV

must first obtain a CDL and that these_

E;r_ers;;_,uesuhie.ct_mhuama
isqualification period as a CDL holder.

e the MCSIA ad es the [2)
offenses that must result in a

_disqualification if ¢onimitted in a non-
_CMV, it is silent regarding the length of
“the CMV disqualification, requiring only
that the disqualification period be no
longer than the disqualification period
for the same or similar offenses
committed while operating a CMV.
Based on this language, the FMCSA has
added 1 @ to this section clarilying
that CDL holders convicted of serious
{raffic violations and other offenses in
either a non: ora
same period of disqualification.

The revised § 383.51 lists both the
CMV convictions of CDL holders for the
original offenses under the CMVSA and

t'ﬁé! non-CMYV convictions for other
offenses added in subsequent statutory
ami ents. A clarification is also
provided in § 383.51(a)(4) that both
CMYV and non’CMV convictions for

=7}

|

disqu g offenses will be used in
“determining first and subsequent

violations. The entire section is being
C———

revised to incorporate an easy to
understand “if-then” table format.

Five commenters expressed their view
that the if-then table format was
confusing or did not clearly indicate the
circumstances that triggered the stated
disqualification period for offenses
listed in the various headings and
columns. Based on these comments, the
FMCSA has reviewed the tables and has
made a few minor changes to clarify
their intended meaning. The agency
believes that after users become familiar
with the new format, they will find it
easier to locate the appropriate
gsqualiﬁcaﬁon iod for all of the

uahfygg' offenses. :

'sﬂmFM A received a total of 96
comments on the May 4, 2001 NPRM
concerning “Noncommercial Motor
Vehicle Violations.” While most :
comments expressed general support for

the conce'ﬁt of CDL holders being held
accountable for offenses committed in

both CMVs and non-CMVs, many
comments offered suggestions for

- revisions to the final rule. Some

comments specifically mentioned that

_ the tables listing the offenses and the

period for which a driver is disqualified
were a great improvement over narrative
lanations of these disqualifying
offenses. Other comments suggested that
es to other areas of the rule may
need to be made. The following
discussion addresses these commenits.

Ten comments indicated that no other
profession prevents a person from
making a living based on driving
convictions that occurred while
operating a private automabile or other
noncommercial vehicle. CDL holders
are, unlike most licensed passenger car
drivers, professional drivers. They earn
their living by operating large, heavy
vehicles and/or transporting passengers.
Given their status as professionals, CDL
holders are held to a higher standard.
CDL holders should not engage in risky,
unsafe behavior while pursuing their
profession—driving. The Congress has
chosen, in the interest of safety, not to
distinguish between risk-taking
behavior in a passenger car or a CMV.
Section 201(b) of the MCSIA specifically
directed the Secretary of Transportation
to issue regulations requiring the
disqualification of CDL holders
convicted of serious offense while
operating a non-CMV.

“Twenty commenters fully support the
concept of GDL drivers being held to a
higher standard by being accountable
for both CMV and non-CMV
convictions, while seven other
commenters supported this concept in
regard to alcohol and drug related
offenses, but do not believe that
convictions for serious traffic violations

in a non-CMYV for excessive speed and
following too closely should be
included. Seven comments oppose
holding CDL drivers accountable for
non-CMV convictions and describe it as
an unnecessary burden and a double
standard. The FMCSA believes that all
serious traffic violations by a CDL
holder should be counted when
operating a non-GMV because these
types of violations have consistently
contributed to crashes and fatalities.
Ten comments su%gest that if CDL
holders are going to be held to higher
standards and penalties when operating
anon-CMYV than drivers with an
automobile license, then everyone who
drives a vehicle should be liable for
these higher penalties when operating
their private automobiles. This
suggestion falls outside the scope of this
rulemaking and the authority of the -
agency. The FMCSA does not have

" authority to set standards and penalties

for drivers licensed to operate only non-
CMVs.* :

Fourteen comments recommended
that penalties for a conviction in a non-
CMV should be less than in a CMV, at
a higher threshold as far as the number
of convictions that would cause the
driver to be disqualified or that the
FMGCSA shoul(ﬁet each State decide the
length of the penalties. These comments
argue that if Congress wanted the same
penalties for both types of offenses, it .
would have been specifically addressed
in Federal law. The FMCSA has the
anthority to set the same penalties for
both types of offenses; Congress simply
said that penalties in a non-CMV may
not be greater than the penalties for the
same offense in a CMV. The FMCSA
believes that by setting the minimum
penalties for all offenses rather than
leaving non-CMV penalties to the States,
there will be greater national uniformity
gd consistency in the administration of

e CDL program.

Ten col:nments object to railroad-
highway grade crossing offenses being
included in non-CMYV offenses, either as
currently worded because these types of
offenses do not apply to non-CMVs, or
because the inclusion of these offenses
goes beyond the intent of Congress. The

. FMCSA agrees that the wording of these

types of offenses specifically addresses
actions that only apply to CDL holders
while operating a CMV. Therefore the
non-CMV railroad-highway grade
crossing offenses have been eliminated
from the final rule. :
Five comments request a clarification
of the relationship between alcohol
related “convictions,” “administrative
per se suspensions” and “refusal to be
tested” in Table 1 to § 383.51. They
express confusion over what action is to
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be taken against a driver’s CDL under
these three actions, particularly for non-
CMV offenses. The FMCSA has
modified Table 1 to §383.51 to clarify
what actions must be taken for alcohol
related “‘convictions” and “refusal to be
tested.” The relationship between
“convictions” and “‘administrative per
se suspensions” is discussed in current
regulatory text under § 383.51(f) and is
being moved to § 384.203 to make it
more visible,

Concerning the relationship between
“convictions” and “administrative per
ts_elfuspensg:ns,” the:MCSA offers tlﬂa
ollowing background information. The
CMVSA required that CDL drivers
convicted o& operating a CMV with an
alcohol concentration of 0.04 or greater

be suEl'ect to be%,g% disqualified from
oseratmg a or a peri f one to

ears for a first conviction,
gepen%‘ on the @o being
transpo: s sanction does not

apply to CDL drivers operating a non-
CMV at this alcohol concentration.
Table 1 to § 383.51 has been revised to
clarify this fact. The § 383.5 definition
of “conviction” includes guilty findings’
by “an authorized administrative
tribunal.” This definition was intended
to encompass any type of administrative
determination of guilt including State
administrative per se DWI laws.
Accordingly, a CDL driver found guilty
of operating a CMV with an alcohol
concentration-of 0.04 or greater or of
violating a State’s DWI laws as a result
of an administrative hearing, while
operating a CMV or non-CMV, would be
subject to being disqualified under the
requirements of §383.51.

e comment asks whether the
definition of “non-CMV” includes
recreational vi es used in an off road
environment (e.g. snowmobiles,
watercraft, all terrain vehicles, etc.). The
regulations define the term “motor
vehicle” in § 383.5 as a yehicle “* * *

used on highway * * *” It does not
_include recreational vehicles designed

for off road

~Forr comments ask whether
_Conviction in a non-CMV prior to
applying for a CDL will prevent the
issuance of the CDL. The Act clearly.
‘states that penalties for offenses )
committed by a CDL holder in a non-
CMYV shall be counted. Therefore, only
non-CMV convictions for offenses
committed after a person obtains a CDL
can be counted against his or her
driving record.

Seven comments ask if a State must
include non-CMV convictions that
occurred prior to enactment of MCSIA.
The FMCSA can only take action on
offenses that occur after the effective
date of the final rule and a State only

has to take action upon the effactive

Three comments state that the hew -
disqualification requirements are
complex and difficult to understand in
the tables. While the FMCSA developed
these tables in keeping with guidelines
for using plain language and if/then
tables for Federal regulations, we have
made some revisions to help clarify the
intent of the new requirements. There
were also several comments that
indicate that the tables make it easier to
understand the requirements.

Eight comments indicate that 49
U.S.C. 31310(g) refers to operators of
CMVs who are convicted of drug or
alcohol related offenses in a non-CMV,
and that only convictions for serious
offenses in a non-CMV which result in
State revocation, suspension or
cancellation of a driver’s non-CMV
privileges shall result in the
disqualification from operating a CMV.

. The comments argue that by naming
specific offenses and penalty periods

e FMCSA has exceeded its authority.
The language of Section 31310(g),
enacted by Sec. 201 of MCSIA gives the

FMCSA ample authority to specify what
kﬂnj_ﬁtgsijﬁmﬁmu.nﬂame.“ although
the violation will not be disqualifying
unless the State also finds that the

i tances ense warran|

Wﬂ@ﬂaﬁ%&u@m
of the individual’s license.” Section
31310(g)(2) specifically authorizes the
FMCSA to “establish the minimum

eriods for wi the dis ification

S be in effect * t 1s exactly
what the agency has done in § 383.51 in
order to promote safety and uniformity
among the States. The FMCSA further

believes that Congress, in using the term "

“seriot(lgss (ofif(en)se" in Section th
31310(g)(1)(A), was referring to the
“serious traffic violations” already
specified in §§ 383.5 and 383.51(c).
Violations are not listed as disqualifying
in § 383.51 unless they are
demonstrably significant, i.e., contribute
to crashes and fatalities.

Three comments state that the
FMCSA should not give the States the
option of using .04-alcohol
concentration as a disqualifying offense
for a non-CMV conviction. The FMCSA
only has the authority to establish a
minimum alcohol concentration
disqualification standard for CDL
drivers. As with other minimum
standards, however, individual States
are free to impose more stringent
standards, including establishing a
lower alcohol concentration, for both
CDL and non-CDL drivers licensed by
their State,

One comment proposed revisions to
permit a driver to operate while a CMV

conviction is under judicial a;:lpeal. The
FMCSA defers to State law and . :
procedure to determine this issue. If, as
is the case in many jurisdictions, a trial
court judgment does not become a final
conviction for a certain period of time

to allow a defendant to appeal the
verdict, the driver may continue to
operate until that time or if an appeal is
filed, until the appellate court renders
judgment. However, if a conviction is
entered as final, the penalty provisions
of this regulation-apply.

One comment recommends that the
rule require States to record the number
of miles per hour by which the driver .
of a non-CMV exceeds the posted speed
limits. The only disqualifying offense
for speeding in a CMV or non-CMV is

excessive speeding, i.e., 15 miles per
Bour or mors over tha fosiad speed
limit. A code ists i
“CDLIS f i
committed in a CMV. The code will be
revised to include CMV and non-CMV.
comments suggest that both the
May 4 and July 27 NPRMs be given the
same eoffective date because many
provisions are tied together. The,
FMCSA agrees. We decided to merge
both MCSIA proposals into one final
rule with a single effective date for all
provisions.
Three comments ask if the State of

licensure can disqualify CMV drivers for
failure to pay chilh support. Each State
has the mﬁhtmml
disqualification requirements for drivers
licensed in their State, including failure
to pay child support. This rule only sets
the minimumfdis ualification
requirements for a State to remain in
substantial compliance with the Federal
requirements.

e comment questions whether the
costs of the rule on non-CMV violations
constitute an unfunded mandate under
the Federal regulations when
considered with other CDL-related
MCSIA requirements. Based on the
agency’s economic analysis of this issue
discussed in the Rulemaking Analyses
and Notices section of this rulemaking,
the FMCSA does not believe that this
-requirement imposes an unfunded
mandate on the States.

One comment requested clarification
of the use of a non-CMV in the

commission of a felony involving a
controlled substance. iI‘Ee mclan gA €
believes that this is self-e: atory.
the vehicle is used in_th_e&‘— -
manufacturing, distributing, or

Tispensing ofs"confrolled substance”
as defined in 49 CFR 383.5, it is a CDL

_my____ie lony offerise.
e comment suggests that the

FMCSA also provide a narrative text
describing the offenses and
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disqualification penalty in Tables 1
through 4 to § 383.51. Such a narrative ’
would defeat the purpose of the tables:
to provide a more easily understandable
description of the offenses and
penalties. State is, however, free to
use a narrative form of the tables in its
own legislation or regulations. A
harrative form can be easily developed
from the tables. ' ' ’

One comment asks why hazardous -
materials drivers are being penalized
differently from other CDL drivers for
violations that occur in a non-CMV that
is not carrying hazardous materials. The
commenter appears to have misread the
§ 383.51 table, which only requires that
enhanced penalties be imposed against
drivers who are actually carrying
hazardous materials in a CMV at the
time of the offense.

One comment states that proposed
§§383.51, 384.218 and 384.219 are
drafted in a style completely different
from § 384.224. The commenter suggests
either that all sections cross-reference
§383.51 or that each section require
disqualification for particular offenses.
All the sections mentioned by the
comment relate to compliance with
§383.51. The styles.in which they are
written are different because there are
separate State substantial compliance
requirements for second and third

. serious traffic violations while there is

only one specific requirement for non-
CMYV violations.

Two comments request the FMCSA to
_develop a definition of the term

‘guthorized agents.” The FMCSA
believes that this term is i

y
mmm%ﬁd o

ation or case law, and need not be
included in emaking

One comment asks why the NPRM
does not address how the new
regulations on non-CMV violations ofa
CDL holder will apply to Mexican,
Canadian and other foreign drivers.
Mexican and Canadian CDL drivers may
operate in the U.S. on a license issued
by their home jurisdiction in accordance
with reciprocity agreements between the
U. S. and Canada and Mexico as noted
in the footnote to 49 CFR 383.23(b).
These drivers are subject to all of the
U.S. CDL requirements while operating
in the U.S., including disqualification
for convictions while operating a non- .
CMYV in the U.S. The Department will
initiate discussions with Mexico and
Canada on the issue of non-CMV
offenses by these drivers while
operating in their home country. All
ather foreign CDL drivers must obtain a
nonresident CDL to legally operate in
the U.S. The issuance of the nonresident
CDL subjects these drivers to the same

requirements as other CDL holders
while operating in the U.S.

Thirteen comments challenge the
accuracy of our cost data analysis. This
issue is being addressed in the
economic analysis area of this

One commenter requests that the rule
explicitly state that the disqualification
- -action must be based on a conviction of -
the listed offenses. FMCSA has
amended Table 1, 2, 3 and 4 to §383.51
to clarify this issue.
- One commenter asks if the two new

disqualifying offenses bei added to
X able 1t0 §383.51 are s 10-

tement provision of

§ 383.51(a)%5£. The answer is yes, and

e text of this section has been
amended to reflect this fact.

A few additional comments point out
typographical errors in the Tables.
These errors have been corrected in the
final rule.

Four commenters noted that the
FMCSA omitted certain qualifying
language enacted by Sec. 201(a) of the
MCSIA. Specifically, 49 U.S.C.

ﬂg%xymmd.mmmmqma_l-
ear disqualification the first time a -
ﬁ'ﬁver 1s convicted of dn%g a CMV
‘when his/her CDL is revoked, ,
isd ‘s%aliﬁed from driving a CMV,
grg_vg_llrgg,«*_r%vl_osai@-;‘w@on.
‘Gancellation or disqualification was -
“based on the individual’s ogeration of
a commercial motor v e”. In other

Words, the 1-year disqualification is not
required if the driver’s CDJ. was :

revoked, suspended, or canceled, or he/

e was di ified, for violations that
occurred in a non-CMV. The '
Commenters are correct. Also, in the
situation where more than one
conviction is required to be disqualified,
all convictions must have occurred -
while operating a CMV. The FMCSA has
added this qualifying language to the
final rule.

One commenter proposed that the
FMCSA establish standards for notifyi
drivers that their CDL had b

suspended or revoked or that theyhad
been aisgﬁiﬁ' ed from operatinga CMV. P!

e FMCSA eves that each State h

laws or procedures addressing this - - -
Tssue. Establishing such stan%i& for

States to provide notice of the loss of a
driving privilege is beyond the scope of
this rulemaking.

Thirteen comments raise issues

" related to the language in the NPRM
used to describe the new disqualifying
offense of causing a fatality through the
negligent or criminal operation of a
CMV. To address concerns raised in

. these comments, the FMGSA has added
language to the final rule to clarify the

Although
* jpcluded in the 4

type of offense of which a driver must
be convicted to be subject to this
disqualification.

One of the proposed serious traffic
violation disqualifications that received
several comments was “‘driving a CMV
without a CDL in the driver's

ossession.” Ten commenters expressed
concern that a driver could be
disqualified for not having a CDL with
them on a particular day because they
may have lost it or had their wallet
stolen. The MCSIA addresses this
situation in 49 U.S.C. 31301(12)(E):
«Any individual who provides proof to
the ehﬁment authority that issued .
the citation, by Mﬁ%e individual
must appear in court or gex‘ an}% fine for
such a violation, e individu

te the citation

7

oliense.

of this new serious traffic violation, it
was inadvertently omitted from Table 2
to § 383.51. To clarify this issue, the
FMCSA has added this language in a
footnote to Table 2 to § 383.51.

Section 383.52—Disqualification of
Drivers Determined To Constitute an
Imminent Hazard.

Section 383,52 establishes FMCSA
authority for imposing an emergency
disqualification of CDL. drivers pasin| ing
an immin .f te}:lt hazardcs mg( ulredU chy Section
201(b) of the MCSIA (49 U.S.C. :
31310(f)). e

Seven commenters raised questions
concerning proposed procedures for
imposing an emergency disqualification,
many requesting the agency to provide
greater detail on how the
disqualification determination would be
made and asking that various
procedural safeguards be included in
the rule. The FMCSA believes that the -
statutory mandate, as reflected in this
regulation, together with existing agency
administrative procedures, provide
sufficient guidance for the agency to
make this determination in accordance
with accepted due process standards.

Eight comments questioned the
roposed criteria to be used by the
FMCSA in making a determination of
whether or.not an emergency . . ..
disqualification should imposed on a-
driver. Based on a review of the
comments, the FMCSA has decided not
to include in the final rule the six
factors proposed in the NPRM to be -
considered by the agency in making its
determination of whether a driver
constitutes an imminent hazard. The
agency believes that the definition of
*imminent hazard” which the MCSIA
requires the Department to use in
making this determination provides

/
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‘sufficient guidance for making this applicant’s complete driving record in ~ of the MCSIA and specifying that
decision. accordance with Section 202(a) of the v

. Although no comments were received
on the issue, the agency has decided to
delegate the authority for making the
imminent hazard determination to the
Assistant Administrator, who is also the
Chief Safety Officer, rather than the
Associate Administrator for '
Enforcement. This delegation is
consistent with current practice, since
the authority to impose civil penalties,
hear ratings appeals, and make other
similar decisions is already delegated to
that officer.

One commenter noted that the MCSIA
requires the disqualification of a driver
determined to constifute an imminent

hazard. The FMCSA agrees with thi
statement, and has accordingly

amended the final rule to state that a
driver must be disqualified where the
Assistant Kﬂml—n; istrator finds the
driver's continued operation of a CMV

poses an imminent hazard.
~—Nine comments focus on the question .

of who shonld be notified that a driver

has received an em
~diacualification. The statute dos not

require the FMCSA to notify a driver’s

State of licensure of an emergency -

“disqualification, and ofie squalification, and ofio State objects to
eing required to maintain this
information on a driver’s record.

Nongtheless, the FMCSA believes

wmmﬂf

icensure of a driver’s emergen
disqualification and requiring such
information to become a part of the

. driver's permanent record is a logical

extension of imposing the emergency
disqualification.

'—‘Hﬁﬁfm‘ﬁmnters requested the
FMCSA to specifically describe how
this information will be transmitted to
the driver’s home State. The FMCSA \
does not believe such details should be
included in this rulemaking. The agency
is working closely with AAMVAnet to
develop a new code to identify a Federal
CDL disqualification. Once such a code
has been developed, it should facilitate
the electronic transmission of this -
information to the State where the
disqualified driver is licensed, and
make this information readily available
to State law enforcement and licensing
agencies checking the CDLIS on a CDL
driver’s status.

Section 383.71—Driver Application
Procedures. x

Section 383.71 is being amended to
uire applicants for an initial CDL,
anﬁ those transferring or Tenewing a
CDL to provide % e %tate wxﬁ the name
of all States where they have previously
been licensed to drive any type of motor
vehicle so that the State may obtain the

\

MCSIA (49 U.S.C. 31311(a)(6)). Section
383.71(a)(6) is also being amended to

clarify that the term “disqualification”
applis only o sanctions under $380.51
an t the other licensing sanctions
are based on actions taken under State
law. The comments received addressing
this new requirement, which falls
mainly on the States, will be discussed
in the commentary to the next section

and § 384.206.
Section 383.73—State Procedures.
Section 383.73 is being amended to

%uire the State to request the complete
iving record of applicants for an

X Tnitial ii'cense renewal or transfer of a

CDL from all States where the applicant
has previously been licensed to drive
any type of motor vehicle. Eight
comments strongly support the
expanded driver records check, while
an additional 11 point out potential
problems and propose a few changes.

Comments on the time period that
driver records must be retained by a

_State are discussed in the commentary

for § 384.206.

One commenter asked why the npew
driver license check of all States in
‘which a dri an e of driver’s

license had to be performed on drivers
who had already received a CDL. The
FMCSA believes that Congress
anded the record check to all CDL
Evers. both those already licensed as
well as new CDL applicants, to be sure
t the issuing State obtains a complete
record for evi L driver it
Ticenses. In analyzing Etylie comments
received in response to this provision,
the FMCSA agrees that once this record

check of all States where a driver Held-
any ;xge of driver’s license has been
condu iver, and in

or eve
t of the Tact e Federal
regulations require all future
convictions to be forwarded to and

Tecorded on the driver record of the
State where a GDL driver is licensed,

expanded State recor er the
initial CDL renewal would serve no
1\:1.sem__mpfﬁlose. Accordingly, the
CSA is amending § 383.73(a)(3)(iv) of
the final rule to limit this record check -

X to CDL drivers renewing their Jicense
Tor the first time after ﬁe effective date

of this rulemaking, provided that a
notation is made on the driver’s record
that this expanded driver record check
has been made and the date it was done.

Section 383.93—Endorsements.
Section 383.93 is being amended to

i

add a new paragraph for the school bus
endorsement mandated by Section 214

- consistency, they

applicants must pass both a knowledge
and a skills test to obtain this
orsement. Comments related to the
proposed school bus endorsement are
discussed in the next section.

Section_383.123—Requirements for a
School Bus Endorsement.

Section 214 of the MCSIA requires the
FMCSA to create a new endorsement
that CDL holders must obtain to operate
a school bus. To implement this new
endorsement, the FMCSA has added

efinitions of “‘school bus” and
“fatality” to 49 CFR 383.5; amended
other provisions of part 383 to recognize
the new school bus endorsement; added
a license code for the endorsement; and
specified that applicants must pass both
a knowledge and a skills test to obtain
the endorsement. This section
establishes the minimum knowledge
and skills test requirements for this new
endorsement. )

Seven of the comments support, while
two oppose, the new school Eus
endorsement. An issue raised by three
commenters is whether States such as
California, which already have a
comprehensive school bus licensing or
certification program in place, need to
comply with the requirements of this
rulemaking. As with other CDL
requirements found in 49 CFR part 383,
the new school bus testing standards are
intended to establish a minimum
standard. States are free to establish
more stringent standards for CDL
drivers they license. States with a

licensing program that meets

7

g gram. For
niformity and

ey must, however,
comply with the school bus

endorsement requirements of 49 CFR ./
383.153iai19iivii.
ine commenters, primarily those
representing school transportation
agencies and affiliated associations,
expressed their belief that the school
‘bus endorsement should be a stand-
alone endorsement, encompassing all
.current requirements of a passenger
vehicle endorsement. The practical
effect of adopting this recommendation
.would be to restrict those drivers who
obtain a schoo:nl;:ls endorsfement from
operating any other type of passenger-
cgrrying CMV without taking additional
knowledge and skills tests. The
argument in support of this proposition
is that companies and government
entities hiring school bus drivers often
pay the cost of training drivers, only to
‘have them leave for other employment
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after receiving this training and
obtaining their passenger endorsement.
While this may be a practical economic
issue, the FMCSA believes that Congress
established the school bus endorsement
to promote the safe operation of school
buses, not to restrict a driver’s future -
employment opportunities. Issues
related to restricting the future
employment of such drivers should be
addressed through agreements between
the parties. Based upon this analysis, .
the FMCSA declines to incorporate the
passenger endorsement requirements
into the school bus endorsement.

In the July 22 NPRM, the FMCSA
proposed including a provision in

§383.123 gi% States the option of not
requiring applicants for the school bus

_endorsement ta take the skills test
where 1i d past erience

driving a school bus and met the safe
e l:.:tlf that such gx_'. dfatl:3
agency:believes that such a “‘gran er
clause,” which proved success

during the implementation of the
CMVSA, incorporates appropriate
experience and safety requirements to
accomplish the objective of the MCSIA
without imposing an undue burden on
‘the States. .

Thirteen comments received
expressed strong support for
grandfathering experienced drivers,
although there were a few suggestions
for changes to these proposed
requirements. Based on the comments,
the FMCSA has amended the text to
clarify these criteria in the final rule.
Section 383.153—Information on the
Document and Application.

Section 383.153 adds a license code
for the proposed school bus
endorsement. One State and the
American Association of Motor Vehicle
Administrators express concern that
some States already use an “S” .
endorsement and alxlEed the FMCSA to
select another designation for the new
school bus endorsement. Based on the
fact that only two commenters raised
this issue, the FMCSA does not believe
adoptiny *S” endorsement will -\
impose an undue burden on those few
States that may already use it for some
other purpose. Since States use a wide
variety of letters for various other non-
Federal endorsements or purposes, there
isalso a likelihood that any alternative
letter designation proposed by the
FMCSA for the school bus endorsement
would already be used by one or more
States. For these reasons, the FMCSA
will include the “S” endorsement for 1
school bus drivers in the final rule.

Section 384.107—Matter Incorporated
by Reference.

The FMCSA is incorporating by
reference the AAMVAnet publication

S cited in Mmaden X

_CDLIS State Procedures Manua!
29 CFR 384.231(d) Recordkeeping
uirements. A discussion of the
ysis for this action, a complete
description of the document, and the
reasons for its incorporation can be
found in the commentary to § 384.231.

One comment seeks clarification on
whether the reference to CDLIS in the
May 4 NPRM preamble discussion of
the “Number of CDL citations” means
the central site or the overall system.
The reference to CDLIS in the NPRM is
to the overall system.

Another comment asks whether the
FMCSA would consider comments on
the AAMVAnet State Procedures
Manual, which is being incorporated by
reference into the Code of Federal
Regulations. The FMCSA received no
comments on the Manual, but would
not have considered comments on this
document because no changes to it were
being proposed.

" Section 384.203—Driving While Under

the Influence.

The FMCSA has removed a provision
titled “Substantial Compliance by
States,” from 49 CFR 383.51(f) and
added it to this section, where it more
appropriately belongs. It is designated
49 CFR 384.203(b) and (c).

" Section 384.206—State Record Checks.

_ As previously discussed in the

commentary to 49 CFR 383.73, Section

202(a) of the MCSIA ires States to
request the applicant’s driving record
ﬁm each State that issued him or her
any kind of driver’s license [49 U.S.C.
31311(a)(6)] before issuing or renewi
a CDL. The FMCSA is amendi
§§ 383,71, 383.73 and .384.206 to
incorporate these new requi .

Five commenters-asked how far back
this record check should extend. After
reviewing the issue and noting that
National Driver Register R)
guidelines require numerous offenses to
remain on a driver’s record for a period
of 10 years, the FMCSA has amended
§384.206 to limit this expanded record
check to the 10 years preceding the date
of the driver's rx:'cense application.
Section 384.208—Notification of
Disqualification.

Section 384.208 has been amended to

comply with Section 202(b) of the
MCSIA, which amended 49 U.S.C.

- fact that driver licensi

this statutory
provision. This notification must be
10 days after the
driver is disqualified.

Because the only comment addressing
this issue was favorable, the FMCSA is
incorporating it into the final rule as
proposed.

Section 384.209—Notification of Traffic
Violations.

Section 202(c) of the MCSIA clarifies
a State’s onsibility for notifying the _

State’s responsibility for notifying the
State where an out-of-state CDL driver is
licensed whenever such a driver is
convicted of violating any State or local
Jaw relating to mo%ot vehzx'ae traffic

cancellation of his or her CDL, as part
of the notification eé were freviously

control {other than a par V10 atxon!,
even if the driver was operal a non-

CMV when the offense was committ:
{49 U.S.C. 31311(a)(9)]. The MCSIA also
uires the State where the offe!

_cd%g-ggt_?ﬁ,_,_ﬂﬂbﬁ_ﬂﬂ&L__._ d to notify the State where the /
iver is licensed if the offense was

committed in a CMV, even if the driver
did not have a a

did not have a CDL at the time. The
"MCSIA Tarther tequires that this /'
notification be made o later tha ton
days after the driver’s conviction. This
section implements these requirements.
Eighteen commenters expressed their
views on this provision, with industry
and safety groups generally supporting
the proposed 10-day conviction
reporting period and States raising
numerous concerns associated with
implementing this requirement. Much
of &e States’ concerns focused on the

: ng and law
enforcement agencies are held
accountable for actions of the State

courts to meet the 10-day conviction-

0

16] - ent.

e notes that this 10-
day reporting requirement is not new.
Itsyorigins are rooted in the CMVSA
itself. In the final rule establishing the
standards States must meet to be in
compliance with that Act, published in
the Federal Register on May 18, 1994 at
59 FR 26029, the FHWA recognized that
it would be difficult for many States to
meet this 10-day reporting standard, and
.accordingly delayed implementation of
the requirement. The agency cautioned
in that rulemaking, however, that this
important issue would be the subject of
future rulemaking.

Three other commenters object to the

proposed extended implementation
period for States to comply wi e ./
conviction rego%g‘ requirements of

is section. As the agency stated in the

31311(a)(8) to require that States

include and record the violation that
resulted in the driver's disqualification,

or the revocation, suspension or

TJuly 27 NPRM, based on its current
knowledge of State capabilities to_obtain

and transmit dri n
Information, the FMCSA believes that to
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immediately imipose a ten-day time
period would place an unreasonable
burden on the Sdtat{le:. tzi\ltl::ordilngly, the
NPRM propose t this 10-day time
limitation be %hased in over six years
according to the following time
schedule. Within three years of the
effective date of the final rule,

notification would be required within

30 days of the conviction. Within six
ears, notification would be required

within ten days. States are encouraged

to move as quickly as possible to meet
“the lo-da% Tequirement and should seek X

to do so wherever possible. After

considering the comments, the FMCSA

has decided to adopt the phase-in
roposal.

In light of the importance of States
obtaining timely conviction information
on CDL drivers who are convicted of
offenses while driving in other States, it
is critical that States make every effort
to meet the compliance schedule
established in this rulemaking. The

FMCSA urges all State agencies to work
together to accomplish this objective. -
ne commenter also asked whether
the 10-day notification perio an
when the verdict was rendered or at the
“time the conviction became . The
(CSA defers to State Jaw and .
procedure to determine this issue. If, as
“1s the case in many jurisdictions, a trial
court verdict does not become a final
conviction for a stated period after the
verdict to allow a defendant time to
appeal, the conviction information must
be transmitted 10 days after the appeal

. window closes, or if an appeal is filed, X

after the conviction is upheld.

Section 384.210—Limitation on
Licensing-Prohibition on State Issuing
Hardship Licenses.

Section 384.210 is being amended in
accordance with provisions of Section
202(d) of the MCSIA (49 U.S.C.
31311(a)(10)(B)) to prohibit a State from

issuing a special commercial driver's
. license or permit (inclu@' a
ﬁ T t icense) to an

visional or tempo
%E driver who is disqualified or who
has his or her non-commercial driver’s
icense or driving privilege revoked,
suspended or canceled.
_&ﬁmﬁﬁad_dressing this
issue, a few State licensing and law
enforcement agencies point out the
difficulty of getting any legislation
passed and the fact that they do not
control court actions in issuing such

licenses. While cognizant of the need for States to maintain driver records for

coordination between judicial,
executive, and legislative branches that
implementing and complying with this
provision may impose on the States, the
FMCSA notes that this action is
required by the MCSIA and urges all

States to take appropriate action to bring
their laws, regulations and ajudicatory
procedures into compliance with this
new requirement for identifying and
removing drivers whose violations
warrant such action. The statute
anticipates and FMCSA believes that the
branches of government can work
cooperatively to address this public
safety issue. -

Section 384.225—Record of Violations.

Section 202(f) of the MCSIA requires
the States to maintain a driver ﬁ 0!
TEC ‘or GDL drivers of all convictions

of State or Jocal motor vehicle traffic
control laws while operating an of
motor vehicle [49 U.S.C. 31311(a){18)].

Tt also specifies that this information
must be made available fo a i
CDLIS users including thé'Secrets
ransportation, States, drivers,
employing motor carrier and
prospective employing motor carriers,

as Ealg of normal operating practices.
ile the MCSIA does not specify a

retention period for information on

these convictions and other licensing

actions, a minimum retention pnt:lrigd of

three years is included in this rule

arlom% uniformity among the States.
though Section 3131151;!! 18) requires

a driver history record only for CD!

drivers, Section 31311(a)(9) goes beyond
that. When an out-of-State driver

commits a violation, gugtfaph (a)(9)

requires the State where the violation

cn:curre_ad to notlfﬁi Ee §tate %t issued
s/her driver’s license. e

applies both to- olders an

ivers operating a CMV (illegally) =
without a CDL. Because a State could

Tiot provide notification of a violation b
a CMV driver who did not have a CDL

without first entering the iction i
e driver information system, the :

FMCSA has conclu at this oh
juirement is implicit in paragra

{:ﬁs) despite the tg.ct that no such

requirement is included in paragraph

(a)(18). Stated alternatively, § 384.225(a)

(“CDL holders™) is based on 49 U.S.C.

———ee— et

31311;ai]i85, while §384.225(b) (“Non-
CDL holders") is based on 49 U.S.C.
31311(8)(9!. '

~~Seven comments support the

.requirement for States to enter all traffic .

convictions on driver records; however,
three States questioned which driving
records should be maintained and
proposed alternative retention periods.
Paragraph-(d) of § 384.231 requires

CDL drivers on the or the time

“periods the FMCSA finds necessary to
enforce the diéguﬂiﬂEgg‘ogs called for
In§§384.215 through 384.219and -
5§ 382.221 through 384.224. These time
periods range irom a minimum of 3

years for serious traffic violations and
railroad-highway grade crossi
violations to Jife 'for major alcohol, dru;
and Telony offenses. Since the minimum
Tetention period for a disqualifying
offense is currently set at 3 years, the
FMCSA believes that a minimum record
retention period of 3 years for all other
offenses in a CMV and nop-CMV is
reasonable. Tt is a good balance between
owing authorized users to see the
current driving record of a CDL driver
without placing an undue burden on the
States to carry convictions on a driving
record that will not affect any future
driver disqualification action. The more
serious the offense, the longer the
conviction will remain on the driving
record for review by authorized users of
CDLIS. Based upon the fact that the
CDLIS driver record retention standards

e LD
_States, the oes not believe any

additional record retention period needs
to be included in this rulemaking.

Another issue raised in four of the
comments was that the authorized
agents of people and entities designated
in the MCSIA as having access to driver
record information should also be
allowed to obtain this information. The
FMCSA agrees that the MCSIA permits
access to these records by agents, and
has amended the final rule to reflect this
fact. : C

One Stéte asked whether they mf ill be
allowed to charge motor carriers for

%19“ driver his! othi mformanon
e ieves this is a decision
for each State to make consistent with
the object of this rulemaking,
Accordingly, it has not been addressed
in this rulemaking.
Section 384.226—Prohibition on
Masking Convictions.
Section 202(g) of the MCSIA prohibits /

the practice of masking convictions -
uired to be maintaine: or
transmitted to the State where the driver

8 Ixcensaﬂ [49U.S.C. 31311(@)(A9). A -

Joint Explanatory Statement issued by
Congress in conjunction with the
MCSIA (145 Cong. Rec. H12870-12874
(daily ed. Nov. 18, 1999; 145 Cong. Rec.
$15207-15211 (daily ed. Nov. 19, 1999))
makes clear that this new provision is
intended to prohibit States not onl

from masking convictions, but also from
ising diversion programs Of any other 7

u i
sposition that wou e] e lis
of a puilty verdict on a ver's

- record. This provision also requires that
" Tecords of such conviction information

be made available to all authorized
parties and government entities. The
FMCSA urges State Executive Branch
agencies to work with the State Judicial
Branch to eliminate the practice of
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masking. This practice allows unsafe
drivers to continue to pose arisk to
other motorists by allowing their
continued operation on the nation’s
highways.

Section 384.231—Satisfaction of State
Disqualification Requirements.

All paragraphs are amended to
replace the word *shall” with the word
l(mus 'll

The FMCSA is amending paragraph
(a) to include cross references to the
disqualifications resulting from railroad-
highway grade crossing violations
added as 49 CFR 384.223 by a final rule
published on September 2, 1999 (64 FR
48104), and new §§ 384.222 and 384.224.
promulgated by this final rule.

Paragraph (b)(2) is being amended to
remove the May 18, 1997, compliance
date from the heading of the paragraph
because that date has passed and the
rule now applies to all non-CDL
holders. The FMCSA is also &Llﬂl%!&&
the undefined term “non-CDL holder”

with "'a person required to have a CDL”
within EEe h ading and Ed! of

e
paragraph (b)(2) because the term “‘non- .
CDL holder” could include a person

ntoftl.ns paragraph is to requ

required to ha

convicted of .a disqu offense in a
CMYV under § 383.51.
Paragraph (d) is being amended to-

incorporate by reference the current
version of the AAMVAnet State
Procedures Manual. Each State-
licensing agency has a copy of the most
recent version of the CDLIS State
Procedures Manual. A copy of this
CDLIS State Procedures Manual is also
in the public docket. -

Section 384.401—Withholding of Funds
Based on Noncompliance.

In order to avoid the withholding of
certain Federal aid highway funds,
States must be in substantial )
compliance, as defined in 49 CFR
384.301, with the standards set forth in
Subpart B of part 384. Section 103(e) of
the MCSIA also requires the FMCSA to
withhold Motor Carrier Safety .
Assistance Program (MCSAP) funds -
from States that fail to be in substantial
compliance with these standards. This
section incorporates this new
sanctioning requirement. A discussion
of the comments on this requirement
can be found in the commentary to
§350.217.

Section 384.405—Decertification of
State CDL Program.

Section 203 of the MCSIA reqﬁires the’
FMCSA to prohibit a State from issuing,

renewing, transferring, or upgrading
CDLs if the agency has determined that
the State is in substantial
noncompliance with the requirements
of Section 31311 of title 49 U.S.C. (49
CFR part 384, subpart B). Because of the
severity of this new sanction and the
potential effect on drivers and motor
carriers located in States found to be in
noncompliance, it is envisioned that
this penalty will be used only after other
attempts to bring the State into
substantial compliance with CDL
requirements have failed. As noted in
the commentary to § 383.23, the FMCSA
envisions this sanction being invoked
only in rare situations.

To mitigate the impact on drivers and
motor carriers in States that have been
decertified, the MCSIA is adding a
provision to 49 CFR 383.7 and
384.405(h) allowing drivers licensed
before a State was decertified to
continue to operate CMVs, as long as
their licenses remain valid. The FMCSA
has also included language in 48 CFR

383.23(b)(2) authori?' g States that are
in substantial compliance to issue
nonresident CDLs Eo drivers living in

tates that have been decerti

In response to one comment raised
concerning how other States will know
that a State has been decertified, the
FMCSA will notify all States whenever
a State has been decertified or
recertified.

Section 384.407—Emergency CDL
Grants.

Section 384.407 implements Section
103(d) of the MCSIA (49 U.S.C.
31107(c)) by authorizing the FMCSA to
provide emergency CDL grants to assist
States whose CDL programs may fail to
meet the compliance requirements of 49
U.S.C. 31311(a) [49 CFR part 384,
subpart B]. These grants of up to
$1,000,000 per State are subject to the
annual appropriation of funds by
Congress for information system grants.

Two comments to the NPRM
addressed this issue. One proposed that
only States making a good faith effort to
comply with the CDL requirements be
eligible to receive these grant funds and
the other proposed that the traditional
20% State grant-matching requirement
be waived. The FMCSA agrees with the
first of these suggestions and has added
language to the final rule clarifying that
only States making a good faith effort to
comply with the CDL requirements are
eligible to receive these grants. As for

- the second comment, these

discretionary grants do not require a
State matching contribution and
§ 384.407 includes no such implication.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FMCSA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866, and is not significant
within the meaning of Department of
Transportation regulatory policies and
procedures (44 FR 11034, February 26,
1979). It has not been reviewed by the
Office of Management and Budget.
Nonetheless, the FMCSA prepared a
regulatory evaluation of this rule. This
section summarizes the regulatory
evaluation. A copy of the complete
regulatory evaluation is available in the
docket described above under
ADDRESSES.

The regulatory evaluation addresses
seven of the provisions contained in this
rule, primarily those provisions that
FMCSA expected would have economic .
costs to State government agencies and
the motor carrier industry. These
provisions include:

e Section 201(a) of MCSIA—
Disquabc"ﬁcation for Driving While
Suspended, Disqualified and Causing a
Fatality. This provision creates two new
Federal disqualifying offenses: (1)
Driving a CMV while revoked,
suspended, or cancelled, or while the
driver is disqualified based upon the
driver’s operation of a CMV; and (2)
causing a fatality through the negligent
or criminal operation of a CMV, *

e Section 201(b) of MCSIA—
Emergency Disqualification of Drivers
Posing an Imminent Hazard.

e Sections 201(b) and 202(h) of

k MCSIA—Disqualification for Violations

Committed while Driving a Non-CMV.

e Section 201(c) of MCSIA—
Expanded Definition of Serious Traffic
Violations. :

o Section 202(a) of MCSIA—
Expanded State Driver Record Check.

¢ Section 202(c) of MCSIA—New
Notification Requirements. This section
requires States to notify CDLIS and the
State that issued the CDL no later than
10 days after disqualifying a CDL holder
from operating a CMV (or revoking,

. suspending, or canceling.a CDL) for at

least 60 days and the reason for the

action.

e Section 202(g) of MCSIA—Masking
Prohibition. This section of MCSIA
prohibits the practice of masking
convictions and thereby requires the
record to be maintained or transmitted

" to the State where the driver is licensed.

As stated, the regulatory evaluation
addresses seven “major” provisions of
the rule. Although the remaining nine
provisions were initially examined,
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FMCSA determined through a FMCSA derived benefits estimates for (2003-2011) for this rule to be cost
prehmmary evaluation that these nine  this rule by examining the number of effective. Note that no crash reduction is
would not impose significant economic ~ truck-related crashes, using average assumed to occur during the first year
costs on State government agencies or costs for various types (e.g. fatal, injury, of implementation (2002). Results of
the motor carrier industry. - and property-damage-only) that must be this analysis are contained in Table 1

. avoided during the analysis period below.

TABLE 1.—SUMMARY OF_FINAL RULE COSTS AND OTHER RELEVANT FACTORS

Net Present Value of Costs, 2002-2011 $373 million
Net Present Value of Benefits if 700 Truck-Related Crashes are Avoided Annually between 2003-2011 $404 million
Type of truck-related crash Average cost per | Annual Reduction
: crash? Required2
Fatal Crashes involving 7 “Large Trucks” $3,419,202
Injury-Related “Large Truck” Crashes 217,000 147
Property-Damage-Only “Large Truck” Crashes 11,300 546
1From “Cost of Large-Truck and Bus-involved Crashes, Final Report for the Federal Motor Carrier Safety Administration, Zaloshnja, Miller, &

Spicer, 2000.

2For discounted benefits of the rule to exceed discounted costs, a total of 700 truck-related crashes (e.g., fatal, injury, & PDO combi must
be avouded annually during the last nine years of the analysis period (2003-2011). This reduction reg:sems about 0.15 percent of the num-
(FMCSA, reported u'uck-relat)ed crashes annually. The reductions are proportional to the frequencies found by “Trends in Motor Vehicle Crashes”

Costs
The total discounted costs from each provision’s implementation are included in Table 2 below

TABLE 2.—TOTAL DISCOUNTED COSTS, BY MCSIA SECTION AND TITLE

Total discounted
MCSIA section Final rule section title mmsﬁ
. ‘ ] tars)
201(a) <. | ™ * *.Driving' White Suspended * * * $89.1 -
201(b) “* * * Imminent Hazard" . 8.3
201(b).& 202(h) ) "Disquallﬁmﬂons for non-CMV Oﬁenses" ) - 169.7
201(c) . “Expanded Definition of Serious Traffic Violations™ . 43.3
202(a) : . “Expanded Driver Record Check” 425
202(c) . “New Notification Requirements” o 38
202(g) “Masking Prohibition” ..... : : 163
Total - : .All Seven Provisions ....: — ’ - . 3713

While the costs associated with each provision are somewhat unique, the types of costs generally fall into one
of two categories: start-up costs (Table 3) or ongoing costs (Table 4).

TABLE 3.—TOTAL “FIRST-YEAR" COSTS OF FINAL RULE PROVISIONS, BY MCSIA SECTION

: Total first-year
MCSIA section Final rule section title casts (millians of
] lars)
201(a) “* * *Driving While Suspended* * - . $1.61
201(b) “* ¢ *Imminent Hazard" 215
201(b) & 202(h) “Disqualifications for non:CMV Offenses” . 173
201{c) “Expanded Definition of Serious Traffic Violations” 141
202(a) “Expanded Driver Record Check” . 1467
202(c) *“New Notification Requirements™ . - 0.681
202(g) “Masking Prohibition” . . 242
Total T ' : 114
1Information system implementation costs were spread-over three calendar years. '
TABLE 4.—TOTAL “LATER-YEAR" COSTS OF FINAL RULE, BY MCSIA SECTION
Total later-year
MCSIA section Final rule section titie costs (millions of
lars)
201(a) . “* * *Driving While Suspended * * - : ) A
201(b) “* * *imminent Hazard" 6.2

.
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TABLE 4.—TOTAL “LATER-YEAR” COSTS OF FINAL RULE, BY MCSIA SECTION—Continued
. ] Total later-year
MCSIA section Final rule section title costs (millans of
lars)

201(b) & 202(h) , “Disqualifications for non-CMV Offenses” 166.0
201(c) “Expanded Definition of Serious Traffic Violations” 419
202(a) “Expanded Driver Record Check” 410
202(c) “New Notification Requirements” 32
202(g) “Masking Prohibition” 139
Total 361.7

Each of the seven major provisions
examined is analyzed separately here,
since many of the annual or ongoing
costs of the provisions are somewhat
unique (e.g., effects on driver
suspensions and disqualifications).

ection 201(a) of MCSIA—
Disqualification for Driving While
Sutsﬁended. Disqualified and Causing a
Fatality—creates two new disqualifying
offenses under the FMCSRs. They are:
(1) Driving a CMV while revoked,

- suspended, or cancelled, or while the

driver is disqualified based upon the
driver’s operation of a CMV; and (2)
causing a fatality through the negligent
or criminal operation of a CMV. First-
year information system development
and implementation costs average .
$36,234 per State. Extrapolating to all
fifty States and the District of Columbia
results in total system development and
implementation costs of $1.61 million
when discounted to the year 2002. -
Annual costs thereafter include
additional data entry by State
government staff and new driver
disqualifications resulting from new
FMCSR offenses. The FMCSA assumes
10 percent of CDL drivers with . .
suspended licenses (or 3,864) will
violate the new provision and will
subsequently receive disqualifications
of one year on average (or 2,080 working
Hours) and that these drivers will secure
alternative employment at a 10 percent
‘wage reduction.

We expect 4,296 new CDL drivers to
be disqualified annually either for being
convicted of driving while suspended or
for causing a fatality through negligent
or criminal operation of a CMV, for an
average of one year each, and that each
accepts alternative employment at a 10

_ percent wage reduction. Additionally,

the FMCSA included the costs for data
entry and for each CDL driver’s record
tobe checked by a patrolman, costing
about $450,000 (undiscounted,
combined) annually for the period 2005
through 2011. The present value of total
costs for this section is $89.1 million.
Section 201(b) of MCSIA—Emergency
Disqualification of Drivers Posing an

Imminent Hazard—authorizes the
Secretary to impose an emergency
disqualification on drivers whose
continued operation of a CMV the
Secretary determines would constitute.

. an imminent hazard. In cases where the

Secretary proposes emergency
disqualification beyond 30 days, the
driver must be notified of the proposed
action and provided the opportunity for
a hearing. Wé assume that all such
drivers would request a hearing and
include: (a) Costs to review CDL drivers’
records for IH designation; (b) costs to
hold hearings for each driver when an
IH designation is assigned to a CDL
driver; (c) costs to CDL drivers who are
given the IH designation; and (d) data
entry costs for State employees where
the IH designation is applied. These
discounted “later year” costs (using
OMB-prescribed seven percerit discount
rate) total $6.2 million, for the period
2004 through 2011. Therefore, with the

- $2.15 million set-up costs, the present

value of costs of Section 201(b) of
MCSIA total $8.3 million.

Sections 201(b) and 202(h) of
MCSILA—Disqualification for non-CMV
Violations'prohibits the holder of a CDL
from operating a CMV if the CDL holder
commits certain offenses while
operating a non-CMV. First-year costs
for this rule should total approximately
$1.73 million (present value); most of
these are for information system
developments and modifications by
State agencies. Annual costs are
estimated at $168.7 million (present
value) and include wages lost by an
average of 9,661 CDL holders who
would be suspended or disqualified
because of this rule. FMCSA estimates
that thase CDL holders who would be
disqualified because of this rule would
find alternative work at a 10 percent
reduction in hourly wages, foran -
average of 317 days, over the 10-year
analysis period. The total cost of this
provision is approximately $170.4
million (present value) over the ten-year
analysis period for 2004 through 2013,
using a discount rate of 7 percent.

Section 201(c) of MCSIA—Expanded
Definition of Serious Traffic .
Violations—adds three new offenses to

" the FMCSR definition of serious traffic

violations. These new violations
include: (1) Driving a CMV when the

‘driver has not obtained a CDL; (2)

driving a CMV without a CDL in the
driver’s possession; and (3) driving a
CMYV without the driver having met the

. minimum testing standards for the

specific class of CMV being operated, or
for the of cargo being transported
in the vehicle. This increases the total
number of serious traffic violations, as
defined in Part 383 of the FMCSRs, from
five to eight. System development and
implementation costs include hardware,
software, and personnel costs to
implement this provision and average
$29,643 per State. Extrapolating these _
results to all fifty States and the District -
of Columbia results in a discounted cost
of $1.41 million. Annual, or ongoing,
costs for this provision include: (a)
Costs to patrolmen to write the -
convictions for 3 new serious traffic
violation offenses; (b) costs to input the
new conviction data into CDL drivers’
records and report disqualifying -
information to CDLIS; and (c) costs to
CDL drivers who will be disqualified as
a result of the 3 new serious traffic
violations. The present value of these

- annual costs is $41.9 million. That

brings the total cost for this section to
$43.3 million. - .

Section 202(a) of MCSIA—Expanded
Driver Record Check—first-year costs
equal approximately $1.46 million
{present value) for all fifty States and
Washington, DC. Discounted “later.
year” costs total $41.0 million for the
period 2004 through 2011. Therefore,
present values costs of Section 202(a) of
MCSIA total $42.5 million.

Section 202(c) of MCSIA—New
Notification Requirements—requires
States to notify CDLIS and the State that
issued the CDL no later than 10 days
after disqualifying a CDL holder from
operating a CMV (or revoking,
suspending, or canceling a CDL) for at
least 60 days. Information system
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development and implementation costs
-include hardware, software, and
personnel costs and average $34,339 per
State. Extrapolating these results to all'
fifty States and the District of Columbia
results in total system development and
implementation costs of Section.202(c)
of MCSIA of $1.75 million. This
regulation allows these costs to be
spread over three years, so the first-year
costs are just less than $0.6 million.
Annual, or ongoing, costs begin in 2005
and include the on-going costs to State
government agencies to ensure that CDL
convictions are consistently transferred
within the 10-day window and for
States to transmit specific conviction
information with each driver
disqualification record. FMCSA
assumes that this provision would not
result in any new disqualifications,
since it primarily addresses the amount
of CDL holder information transmitted.

. Discounted later year costs total $3.2

million for the remaining two years of
the implementation and the period 2005
through 2011 combined. Therefore,
present value costs for Section 202(b) of
MCSIA total $3.8 million.

Section 202(g) of MCSIA—Masking
Prohibition—prohibits the practice of
masking convictions and thereby )
requires the CDL record to be
maintained or transmitted to the State
where the driver is licensed and be
made available to all authorized parties
and government entities. Information
system development and ’

‘implementation costs include hardware,

software, and personnel costs and
average $47,393 per State. Extrapolating
these results to all fifty States and the
District of Columbia results in total
system development and »
implementation costs of $2.42 million.
Annual, or ongoing, costs begin in 2002
and are primarily comprised of wage
reduction costs to those CDL holders
who will be disqualified because
conviction information is being
transmitted to their home State
licensing agency. Assuming that States
that mask convictions are similar to

States that do not mask, and that States .

mask all convictions if they mask at all,
the maximum number of FMCSR-
required withdrawal convictions that
could be unmasked would be 5,173 as
a result of this provision’s
implementation. That would result in -
wage reductions of approximately $4.3
million annually. Since it is unrealistic

- to assume that all convictions are

masked or that no convictions are
masked, we assume that half are
masked. The present value of costs from
the “Masking Prohibition” total $16.3.

Benefits: Crashes Avoided for the Final
Rule To Be Cost Effective

The primary societal benefits
expected from this rule are the truck-
related crashes that one would expect to
be avoided due to the additional CMV
operators (mainly CDL holders) who
will be suspended or disqualified for
violations of the new disqualifying
offenses and serious traffic violations. It
was not possible to estimate the specific
number of truck-related crashes that
would be avoided from implementing
each provision of this rule, given that
FMCSA has no data directly linking
these specific FMCSR-defined offenses
and truck-related crashes. However,
FMCSA did use cost data on truck-
related crashes from Zaloshnja, Miller,
and Spicer (“The Costs of Large Truck-
and Bus-Involved Crashes,” 2000) to
derive an estimate of the total number
of truck-related crashes that would have
to be avoided per year (during the
analysis period) for this rule to be cost
effective (i.e. for discounted benefits to
equal/exceed discounted costs). Those
benefits are found in Tables 1 through
4 above. ' :
Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
as amended by the Small Business

atory Enforcement and Fairness
Act (SBREFA), requires Federal agencies
to analyze the impact of rulemakings on
small entities, unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities. We
do not believe that these proposals meet
the threshold values for requiring an
RFA analysis, since the anticipated
impact is fairly small. Nonetheless,
because of the public interest in these
proposals, the FMCSA has prepared this
RFA analysis.

(1) A description of the reasons why
action by the agency is being
considered. The CDL program has been
in operation since 1986. Since that time,
potential process improvements to
enhance car safety have been identified.
This rule implements some of those
changes.

(2) A succinct statement of the .
objectives of, and the legal basis for, the
proposed rule. In 1999, Congress passed
the Motor Carrier Safety Improvement
Act (MCSIA). Sections of that Act direct
changes in the CDL program. The
changes in procedures are a direct
response to this legislation. FMCSA
hopes that these changes will make the
CDL program more effective in
preventing dangerous drivers from
continuing to drive and will result in
improved safety by improving the

performance of drivers and removing
unsafe drivers from the road.

(3) A description and, where feasible,
an estimate of the number of small
entities to which the rule will apply. In
the trucking industry, there are a few
large firms with many employees and
many very small firms with only a
handful of employees. To the extent
which the rule imposes costs on firms,
these small firms will endure the largest
portion of that burden. The incidence of
driver disqualification is not likely to be
different among firms, however large
firms are better able to spread the risk
of having a driver disqualified:

(4) A description of the proposed
reporting, recordkeeping and other
compliance requirements of the
proposed rule, including an estimate of
the classes of small entities which will
be subject to the requirement and the
type of professional skills necessary for
preparation of the report or record.
Although these small entities will have
to keep records on all of their
employees’ status regarding the CDL,
there is no additional administrative
cost borne by them because they already
have to maintain those records under
the current system. The avenue through
which these small businesses might be
adversely affected is a reduction in the
number of available drivers who can.
qualify under the stricter rules. If that
number is significantly reduced,
employers may find that they have to
pay drivers a premium wage in order to .
continue to provide their level of

-service. -

(5) Identification, to the extent
practicable, of all relevant Federal rules
which may duplicate, overlap or conflict
with the proposed rule. The FMCSA is
not aware of any otherrulesor :
procedures that duplicate or conflict
with this rule.

(6) Significant Alternatives Available.
Allowing differences in compliance or
reporting for small entities would be
contrary to the intent of Congress in
issuing this mandate. The purpose of
MCSIA is to strengthen and standardize
the CDL program. Another key
component of the CDL program is
national uniformity and consistency in
its administration. This promotes
effective enforcement.

We certify that the rule will not have
a significant impact on a substantial
number of small entities.

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
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eliminate ambiguity, and reduce
burden.

Executive Order 13045 fPtutecﬁon of
Children)

We have analyzed this rule under E.O.
13045, “Protection of Children from
Environmental Health Risks and Safety
Risks.” This rule is not economically
significant and does not involve an
environmental risk to health or safety
that would disproportionately affect
children. -

Executive Order 12630 (Taking of
Private Property)

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally :
Protected Property Rights.

Executive Order 13132 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 dated August 4, 1999, and it has
been determined that this action does
not have substantial direct Federalism
implications that would limit the ~
policymaking discretion of the States.
This action will not have a significant:.
effect on the States’ ability to execute
traditional State governmental :
functions, and any additional
administrative cost borne by the States
should be negligible.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501-3520), a
Federal agency must obtain approval
from the Office of ement and
Budget (OMB) for each collection of
information it conducts, sponsors, or
requires through regulations. An

.analysis of this rule has been made by

the FMCSA, and it has been determined
that it will affect the information
collection burden associated with the
currently-approved information
collection covered by OMB Control No.
2126-0011, titled “Commercial Driver

_ Licensing and Test Standards.” The

OMB approved the most recent update
of this information collection on
October 3, 2001, at 620,802 burden

- hours. The approval period runs

through October 31, 2004.

The implementation of this final rule
will require the State DMVs to enter
additional information into CDLIS—
whether the CDL holder committed the
violation in a CMV or a non-CMV. We
estimate the time required to complete
this additional information in CDLIS to
be approximately 2 seconds per
applicant. The currently-approved
estimate for completing a CDLIS entry is
2 minutes. We believe the 2 additional
seconds can be folded into the 2
minutes and that the 2-minute estimate
is still accurate. Therefore, there is no’
increase in burden hours from this
provision. )

The currently-approved estimate of
the number of violations is 1 violation
every 3 years for the 10,000,000 CDL
holders. We estimate that with the
additional violations, approximately
one-quarter of the 10,000,000 CDL
holders (2,500,000) will receive an
additional violation over the 3-year
period. This would be 833,333
additional violations. The currently-
approved estimate of staff time to input
the new violations into State systems
and transfer to CDLIS is 2 minutes.
Therefore, the additional burden created
by this final rule is 27,778 burden hours
[833,333 x 2 minutes/60 minutes].

Start-up costs include information
system, or computer, costs incurred by
State government agencies to implement
the new CDL program provisions under
MCSIA. Specific examples include costs

- required to establish or modify

computer systems within each State to
log, review, and transfer the new serious
traffic violations identified under
MCSIA. Additionally, these costs
include information systems costs to
implement the new notification
requirements for States under MCSIA.
Such costs include hardware, software,
and personnel costs to establish or
modify computer systems within each
State, Estimates of the combined start-
up, or first-year, costs for the 50 States
and the District of Columbia are shown

below.
) Total first-
Final rule section title year costs
‘ (in millions)
“* * * Driving While Sus-
pended * * M ereereerienesene $1.61
** * * imminent Hazard" .......... $2.15
“Disqualifications for non-CMV
T, . 1.73
“Expanded Definition of Seri- :
ous Traffic Violations” ........... 1.41
“Expanded Driver Record
Check” ....... esrsssasseaerssesanssnns 1.46
“New Notification Require-
MENLS” .eceeceieneroesannens enersnsaes ’ 0.58

S : Total first-

Final rule section title ear costs

(in millions)

“Masking Prohibition” 242
TORAL ceveneenrcrorsaeneneresonsansanes 114

At NPRM stage, we requested
comments on the information collection
aspects of this rule. No comments
regarding the information collection
burden hours were received. You may
submit any additional comments on the
information collection burden
addressed by this final rule to the Office
of Management and Budget (OMB). The
OMB must receive your comments by

" August 30, 2002, You must mail or hand

deliver your comments to: Attention:
Desk Officer for the Department of
Transportation, Docket Library, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, 725 17th Street, NW.,
Washington, DC 20503.

National Environmental Policy Act

The Federal Motor Carrier Safety
Administration is a new administration
within the Department of
Transportation. We are striving to meet
all of the statutory and executive branch
requirements on rulemaking. The
FMCSA is currently developing an
agency order that will comglly with all
statutory and regulatory policies under
the National Environmental Policy Act -
of 1969 (42 U.S.C. 4321 et seq.). We
expect the draft FMCSA Order to appear
in the Federal Register for public
comment in the near future. The
framework of the FMCSA Order is
consistent with and reflects the
procedures for considering .
environmental impacts under DOT
Order 5610.1C. The FMCSA analyzed
this rule under the NEPA and DOT
Order 5610.1C. We believe it would be
among the type of regulations that
would be categorically excluded from
any environmental assessment.

Executive Order 13211 (Energy Supply,
Distribution, or Use) - _
.We have analyzed this rule under

. Executive Order 13211, Actions

Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use. This action is not
a significant energy action within the
meaning of section 4(b) of the Executive
Order because it is not economically
significant and not likely to have a
significant adverse effect on the supply,
distribution, or use of energy.
Additionally, the Administrator of the
Office of Information and Regulatory
Affairs has not designated this rule as a
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loss of all Motor Carrier Safety

significant energy action. For these
Assistance Program (MCSAP) grant

reasons, a Statement of Energy Effects
under Executive Order 13211 is not
required. the l\dfotor Ca[Prrliﬁr Safety Improvement
: Act of 1999 . L. 106-159, 113 Stat.

Unfunded Mandates Reform Act of 1995 1748) and loss of certain Federal-aid

This rule does not impose a Federal . highway funds, as specified in 49 CFR
mandate resulting in the expenditure by part 384, subFart D.
State, local, or tribal governments, in the (b) Withheld MCSAP grant funds will
aggregate, or by the private sector, of be restored to the State if the State meet:
$100 million or more in any one year. the conditions of § 384.403(b) of this

(2 U.S.C. 1531 et seq.) subchapter. _
List of Subjects PART 383—COMMERCIAL DRIVER'S
49 CFR Part 350 LICENSE STANDARDS;

Grant pro sportation, REQUIREME“TS AND PENALTIES
Highway safety, Motor carriers, Motor 3. Revise the authority citation for
vehicle safgty. Reporting and part 383 to read as follows:
recordkeeping requirements. Authority: 48 U.S.C. 521, 31136, 31301 et
49 CFR Part 383 seq., 31502; Sec. 214 of Pub. L. 106-159, 113

e . . Stat. 1766; and 49 CFR 1.73.

Administrative practice and

procedure, Alcohol abuse,‘Commercial 4. Revise § 383.3(f)(3)(i)(C) to read as
dni:rlec]r's license, Commercial motor follows:

vehicles, Drug abuse, Highway safety,

Motor carriers, Motor vehicle safety.. fﬁa;s: AP‘:"“”:“Y

49 CFR Part 384 N LA

Administrative practice and (3): : :
procedure; Alcohol abuse, Commercial | ()" ha _—
driver’s license, Commercial motor ( (C) Has not had any conviction for

*

: s any type of motor vehicle for the
Iv:lu: “d?r'a?igl‘gbal? ‘;:;’r?;gl:”ay safety, disqualifying offenses contained in
Intergovernmental relations, Motor § 3.83'510)); X/f/‘; vhe w5t o
carriers; Motor vehicle safety, Reporting * ot

and recordkeeping requirements. 5. Amend § 383.5 to revise the

funds authorized under sec. 103(b)(1) of

(a) Driving a CMV while the person’s -
alcohol concentration is 0.04 or more;

(b) Driving under the influence of
alcohol, as prescribed by State law; or

(c) Refusal to undergo such testing as
is required by any State or jurisdiction
in the enforcement of § 383.51(b) or
§ 392.5(a)(2) of this subchapter.

* * * * * N

Fatality means the death of a person
as a result of a motor vehicle accident.
* * * * *

Imminent hazard means the existence
of a condition that presents a substantial
likelihood that death, serious illness,
severe personal injury, or a. substantial
endangerment to health, property, or the
environment may occur before the

| reasonably foreseeable completion date
- of a formal tgroceeding begun to lessen
the risk of that death, illness, injury or
endangerment.
* * * * *

Nonresident CDL means a CDL issued
by a State under either of the following
two conditions:

(a) To an individual domiciled in a
foreign country meeting the
requirements of § 383,23(b)(1).

i:) To an individual domiciled in
another State meeting the requirements
of §383.23(b)(2). o
* * * * * .

\ Non-CMV means a motor vehicle or
combination of motor vehicles not
defined by the term “‘commercial motor

. de e terms i CMV)” i i ion.
49 CFR Part 390 “disqualification,” “driving a 1’91‘“’1*" ( L th‘ise"tm“
Highway safetﬁ, Intermodal comix;larciil mc}toi-vihilcle while unger School bus means a CMV used to
transportation, Motor carriers, Motor - _the influence of alcohol,” “non-resident \ trans imary, pri 2 .
vehicle safety, Reporting and CDL" and “serious traffic violation™ and seco,f’&rﬁypgg'h%ﬁl smdel:,rtlsmf;% ll)ll(.)ma to
recordkeeping requirements. to add the definitions of the terms school; from school to home, or to and
In consideration of the foregoing, the ~ “fatality,” “imminent hazard,” “‘non- from school-sponsored events. School
FMCSA amends title 49, Code of CMV,” and “school bus™ in alphabetical |bus does not include a busused as a -
order to read as Tollows: COMmMmOn carrier.

Federal Regulations, Chapter III, parts
350, 383, 384, and 390 as set forth - 5333 5 Definitions.
below: . % % % %

PART 350—COMMERCIAL MOTOR Disqualification means any of the

CARRIER SAFETY ASSISTANCE following three actions:
PROGRAM (a) The suspension, revocation, or :
cancellation of a CDL by the Stateor |
1. Revise the authority citation for jurisdiction of issuance. (
part 350 to read as follows: (b) Any withdrawal of a person’s

Serious traffic violation means
conviction of any of the following
offenses when operating a CMV, except
weight, defect and parking violations: -

(a) Excessive speeding, involving any
single offense for any speed of 15 miles
per hour or more above the posted
speed limit;

- (b) Reckless driving, as defined by

Aduthority: 49 U.5.C. 31100-31104, 31108, | Privileges to driveaCMV by a State or | gtate or local law or regulation,

31136, 31140-31141, 31161, 31310-31312, | other jurisdiction as the result of a

including but not limited to offenses of

31502; Sec. 103 of Pub. L. 106-159, 113 Stat. | violation of State or local law relating to| dyiving a CMV in willful or wanton

motor vehicle traffic control (other than
parking, vehicle weight or vehicle defe
violations).

(c) A determination by the FMCSA
§350.217 What are the consequences for | that a person is not qualified to operate
a State with a CDL program not in a commercial motor vehicle under part
substantial compliance with 49 CFR part 391 of this chapter.

384, subpart B? : : * * * * * '

(a) A State with a CDL program not in \ Driving a commercial motor vehicle
substantial compliance with 49 CFR while under the influence of alcohol
part 384, subpart B, as required by 49 means committing any one or more of
CFR part 384, subpart C, is subject to the\ the following acts in a CMV—

1753; and 49 CFR 1.73.
2. Add § 350.217 to subpart B to read

disregard for the safety of persons or
property; .

) (ts,lmproper or erratic traffic lane
changes; ' :

(d) Following the vehicle ahead too
closely;

(e) A violation, arising in connection
with a fatal accident, of State or local
law relating to motor vehicle traffic
control; ) )

(f) Driving a CMV without obtaining
a CDL;
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" (g) Driving a CMV without a CDL in
the driver’s possession. Any individual
who provides proof to the enforcement

" part, issued by his/her State or
jurisdiction of domicile. .
(b) Exception. (1) If a CMV operator is

authority that issued the citation, by the | not domiciled in a foreign jurisdiction
date the individual must appear in court{ which the Administrator has
or pay any fine for such a violation, that | determined tests drivers and issues

the individual held a valid CDL on the

CDLs in accordance with, or under

date the citation was issued, shall not be| standards similar to, the standards

guilty of this offense; or

contained in subparts F, G, and H of this

(b) Driving a CMV without the proper | part, the person may cbtain a

class of CDL and/or endorsements for

Nonresident CDL from a State which

paragraphs (b) and (c) of this section, if
the holder of a CDL drives a CMV or
non-CMV and is convicted of the
violations.

(4) Determining first and subsequent
violations. For purposes of determining
first and subsequent violations of the
offenses specified in this subpart, each
conviction for any offense listed in

" Tables 1 through 4 to this section

resulting from a separate incident,

the specific vehicle group being does comply with the testing and mmi in a CMV _
operated or for the passengers or type of | Jicensing standards contained in such gﬁ?vth:::t be ct)teu‘til:;ia ormon-
cargo being transported. subparts F, G, and H of this part.? * T

» * * * * (2) If an individual is domiciled in a (5) Reinstatement after lifetime

6. Add § 383.7 to subpart A to read as
follows: _

§383.7 Validity of CDL issued by
decertified State.

A CDL issued by a State prior to the
date the State is notified by the
Administrator, in accordance with the
provisions of § 384.405 of this
subchapter, that the State is prohibited
from issuing CDLs, will remain valid
until its stated expiration date.

7. Amend § 383.23 to revise
aragraphs (a}(2) and (b) to read as ~

follows: )
§383.23 Commercial driver’s license.

a) * % %

(2) Except as provided in paragraph
(b) of this section, no person may legally
operate a CMV unless such person
possesses a CDL which meets the
standards contained in subpart ] of this

State while that State is prohibited from
issuing CDLs in accordance with

§ 384.405 of this subchapter, that
individual is eligible to obtain a
Nonresident CDL from any State that
elects to issue a Nonresident CDL and
which complies with the testing and
licensing standards contained in
subparts F, G, and H of this part.

* * * * *

8. Revise § 363.51 to read as follows:

§383.51 Disqualification of drivers.

(a) General. (1) A driver or holder of
a CDL who is disqualified must not
drive a CMV. :

(2) An employer must not knowingly
allow, require, permit, or authorize a
driver who is disqualified to drive a
CMV.

(3)'A driver is subject to
disqualification sanctions designated in

TABLE 1 TO §383.51

disqualification. A State may reinstate
any driver disqualified for life for
offenses described in paragraphs (b)(1)
through (b)(8) of this section (Table 1 to-
§383.51) after 10 years if that person
has voluntarily entered and successfully
completed an appropriate rehabilitation
program approved by the State. Any
person who has been reinstated in
accordance with this provision and who
is subsequently convicted of a
disqualifying offense described in -
paragraphs (b)(1) through (b)(8) of this
section (Table 1 to § 383.51) must not be
reinstated. . ‘
*(b) Disqualification for major offenses.
Table 1 to § 383.51 contains a list of the
offenses and periods for which a driver
must be disqualified, depending upon
the type of vehicle the driver is :
operating at the time of the violation, as
follows: ‘ ’ '

: R ol 1
or For a second :
bel;h'?tsdawg{lﬂev conviction or re- For a second
For a first convic- :'g:sponr% o | fusal o be tested | conviction or re-
tion or refusal to | For a first convic- | ardous materials ‘sg‘t p ecg'"?_' magto b;‘tgsut%‘,
be tested while | tion or refusal to | * required tobe | 99i G EWCET | 1 % B o
: operating a CMV, | be tested while | placarded under | ¢FE S0 L Oaton o of.
If a driver operates a motor vehicle and is a person required | operating a non- the Hazardous Table while oper- fenses in this
convicted of: to have a CDL CMV, aCDL Materials Reg:la- ating a Cl a | Table while oper-
: and a CDL hoider | holder mustbe | tions (49 CFR g B equired | ating a non-Ci
must be disquali- | disqualified from | part 172, subpart mereanDL :gCDL holder
fied from oper- | operatinga CMV | F), a re- | and-a CDL holder | must be disquati-
ating a CMV for for. . . quired to have a - sq
. CDL and CDL must be disquali- | fied from oper-
vt holder must be fied from oper- ating a CMV for
disqualified from ating a CMV for .
operating a CMV te
for. ..
(1) Being under the influence of alcohol | 1 year .................. 1year ....enne 3 years Life Life.
as prescribed by State law * * *. .
(2) Being under the influence of a con-| 1 year .....cccceuene. 1 Year ..cevisseneen 3 years. Life. | Life.
trolled substance * * *. 1

1Effective December 29, 1988, the Administrator
determined that cial drivers’ lic
issued by Canadian Pr and Territories in
conformity with the Canadian National Safety Code
are in accordance with the standards of this part.
Effective November 21, 1991, the Administrator

determined that the new Licencias Federales de
Conductor issued by the United Mexican States are

dance with the standards of this part.

in
Therefore, under the single license provision of

§383.21, a driver holding a commercial driver's °
license issued under the Canadian National Safety

Code or a new Licencia Federal de Conductor
issued by Mexico is prohibited from obtaining
nonresident CDL, or any other type of driver’s
license, from a State or other jurisdiction in the
"United States.
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TaBLE 1 70 § 383.51—Continued

¢

e s L

“Son of efusal o
on or p
For a second
be te;ted wgm conviction or re- For a second
. operating a fusal to be tested | conviction or re-
For a first convic- transporting haz- | ;'3 separate inci- | fusal to be tested
tion or refusal to | For a first convic- | ardous materials dent of any com- | in a separate inci-
be tested while | tion or refusal to required to be bination of of- dent of any com-
operating a CMV, | be tested while placarded under fenses in this bination of of-

If a driver operates a motor vehicle and is | & PS=01 lg'fd opgﬁ\h/ng %Bﬁ"' Mthte H?zaR'd""f Table while oper- | _ fenses in this

convicted of: ave a a aterials Regua- | ‘atinga CMV, a | Table while o
and a CDL holder | holder must be tions (49 CFR vired ating a non-C
must be disquali | disqualied from | part 172, subpart R hove aepr | 2o tal woider "

fied from oper- | operalinga CMV'} ). a person re- | o0 5 CDL hoider | must be disqual-
ating a CMV for for. .. quired to havea | s disquali- | fied.from oper-
‘ h%%';m&%‘; fied from oper- | ating a CMV for
disqualified from ating a CMV for e
operating a CMV T
for. . .

(3) Having an alcohol concentration of | 1.year.................. Not applicable ..... 3 years Life Not applicable.
0.04 or greater while operating a CMV
* * *

(4) Refusing to take an alcohol test as re- | 1 year 1 year 3 years Life Life.
quired by a State or jurisdiction under
its implied consent laws or regulations
as defined in §383.72 of this part* * *.

(5) Leaving the scene of an accident * * * | 1 year 1 year 3 years .. Life Life.

(6) Using the vehicle to commit a felony, | 1 year 1 year 3 years Life Life.
other than a fel described in para- ’
graph (b)(9) of this table * * *, )

(7) Driving a CMV when, as a result of | 1 year .................. Not épplimb!e ..... ‘| 3 years Life Not applicable.
prior violations committed operating a
CMV, the driver's CDL is revoked, sus-
pended, or canceled, or the driver is
disqualified from operating a CMV. )

(8) Causing a fatality through the neg- | 1 year .................. Not applicable ..... 3 years Life Not applicable.
ligent operation of a CMV, including but

. not limited. to the crimes of motor vehi-
cle manslaughter, homicide by motor
vehicle and negligent homicide.

(9) Using the vehicle in the commission of i.ife-not eligible Life-not eligible Life-not eligible Life-not eligible Life-not eligible
a felony involving manufacturing, distrib- |  for 10-year re- for 10-year re- for 10-year re- for 10-year re- for 10-year re-
uting, or dispensing a controlled sub- instatement. instatement. instatement. - instatement. instatement
stance * * *. ’

(c) Disqualification for serious traffic violations. Tabie 2 to §383.51 contains a list of the offenses and the periods
for which a driver must be disqualified, depending upon the type of vehxcle the driver is operating at the time of

TABLE 2 TO § 383.51

the violation, as follows:

For a third or subse-
For a second convic- uent conviction of For a third or subse-
tion of any.combina- | For a second convic- ar?y combination of of- |  quent conviction of
tion of offenses.in this | tion of any combina- | foricec'in this Table in | any ‘combination of of-
Table in a separate | tion of offenses in this a separate incident | fenses in this Table in
) incident within a 3- Table in a separate within a 3-year period | a separate incident
If the driver operates a motor and is convicted | year period while op- - incident within a 3-- while operaﬂng a within a 3-year period
: - of: erating a CMV, a.per- | year period while op- CMV, a person re- | while operating a non-
son required to have | erating a non-CMV, a | ¢ i Pova'a CDL | "CMV, & GDLholder
aCDLand aCDL | .CDL holder must be and a CDL holder must be disqualified -
holc:%reg\g be dis- dls%uahﬁegmn;o?per- must be disqualified | from operating a CMV
ual m oper- ating a :
qating a CMV fopre from operaﬁng a CMV for...
(1) Speeding excessively, involving any speed | 60 days ...........cccuveunee 60 days ........ eeresssesenes 120 days ........cccevvenene 120 days.
of 24.1 kmph (15 mph) or more above the
posted speed limit * * *.
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TABLE 2 To §383.51—Continued

For a second convic-
tion of any combina-
tion of offenses in this
Table in a separate

For a second convic-
tion of any combina-
tion of offenses In this

For a third or subse-
quent conviction of
any combination of of-
fenses in this Table in
separate incident

For a third or subse-
quent conviction of
any combination of of-
fenses in this Table in

v

incident within a 3- Table in a separate :
If the driver operates a motor and is convicted | year period while op- | incident within a 3- within a 3"};2{,,{;‘2“ v;;;ﬂ;';‘;eg'f;;’;;;d
of: erating a CMV, a per- | year period while op- CMV while t
son required to have | erating a non-CMV, a  a person 1e- ile operating a non-
CDL and a CDL CDL holder must be quired to have a CDL | CMV, a CDL holder
tolder must be dis-- | disqualified from oper- and a CDL holder must be disqualified
nokife from oper. | ' aling & CMV fore. | must be disqualified | from opefating a CMV
€ operating a
ating a CMV for... for....
(2) Driving recklessly, as defined by State or | 60 days ........cccceveeeece 60 days ......coecerneneees 120 days .....cccovvenereane 120 days.
\ local law or regulation, including but, not
limited to, offenses of driving a motor vehi-
cle in willful or wanton disregard for the
safety of persons or property * * *.
(3) Making improper or ematic traffic lane 120 days.
changes * * *. )
(42‘ fo‘l,lawing the vehicle ahead too closely | 60 days ........c.ccceunueene 60 days ............ ieenenees 120 days ........ eessesnense 129 days.
(5) Violating State or local law relating to | 60 days ...cccverniinninnenn 60 days .....c.coveeveeenneres 120 days ......ce.e R 120 days.
motor vehicle traffic control (other than a
parking violation) arising in connection with
afatal accident * * *. )
(6) Driving a CMV without obtaining a CDL .... | 60 days ...c.cecceeecrennene Not applicable ........... 120 dayS ...ccccoveeenannnes Not applicable.
(7) Driving a CMV without a CDL in the driv- | 60 days .......c.cccserescee Not applicable ........... 120°dAYS ..cevaenerenanens Not applicable.
er's possession 1. )
(8) Driving a CMV without the proper class of | 60 days .........cccveueenucis Not applicable ........... 120 days ...occovereacnenees Not applicable.

S

CDL and/or endorsements for the specific
vehicle group being operated or.for the pas-
sengers or type of cargo being transported.

y individual who provides to the enforcement authority that issued the citation,
' 'ﬁt‘m-fa such a violation, ma(pttr?gfinglvidual held a valid ppsgn lhg date the citation was

by the date the individual must appear in court or pay
Y ssued, shall not be guilty.of this offense. P

(d) Disqualification for railroad-highway grade cmssi'ng offenses. Table 3 to §383.51 contains a list of the offenses
and the periods for which d driver must be disqualified, when the driver is operating a CMV at the time of the

violation, as follows:

TABLE 3 TO §383.51
For a second conviction of | For a third or subsequent
any combination of of- conviction of any combina-
cted Fo 8 T o 2 e | e nciord wifirca | Tabla i & saparate Incident
. son requ ve a separal na able in-a separate n
# ?:nd;ifv: 'i:i:d?rg| sm:ﬂ?w&%abgmsﬁ' viola- | “3nd a CDL holder must be | 3-year period, a person re- |  within a 3-year period, a
: ' : te disqualified from operating | quired to have a CDL and a } person required to have a
aCMVfor... CDL hoider must be dis- | CDL and a CDL holder
qualified from operating a must be disqualified from
CMV for. .. operatinga CMV for . . .

- %

approaching train .

(1) The driver is not required to always stop, but fails
to slow down and check that tracks are clear of an

No less than 60 days ......

No less than 1_20 days

No fess than 1 year.

are not clear * * *.

(2) The driver is not required to always stop, but fails
to stop before reaching the crossing, if the tracks

No less than 60 days

No less than 120 days .......

No less than 1 year.

" QZQM%

stop before driving onto the crossing * * *.

(3) The driver is always required to stop, but fails to

No less than 60 days

No less than 120 days

1 No less than 1 year.

(4) The driver fails to have sufficient space to drive
gomgletely through the crossing without stopping

No less than 60 days

No less than 120 days .......

No less than 1 year.
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TABLE 3 TO § 383.51—Continued

For a second conviction of | For a third or subsequent
any combination of of- conviction of any combina-
. For a ﬁ@tredoonvito gﬁon a %e.i fenses‘ ini tlélg T::I‘J'I'?thip a T ‘t)i'%niof offensest Ir; 2i§ ‘
: " P son requi ave a separate inciden in a able in a separate inciden
i ‘ﬁ.};’n"o'}" ae' F':d?rgrggg;r ralul'z‘-:gnabgms'g viola- and a CDL holder must be | 3-year period, a person re- | within a 3-year pericd, a
' te dlsqualiﬁgd M\f,n:m operating | quired to have a CDL and a | person required to have a -
a for . . .

CDL holder must be dis- CDL and a CDL holder
qualified from operating a must be disqualified from
CMvfor... operating a CMV for . . .
(5) The driver fails to obey a traffic control device or | No less than 60 days ......... No less than 120 days ....... No less than 1 year.
the directions of an enforcement official at the .
crossing * * *.

(6) The driver fails to negotiate a crossing because of | No less than 60 days ......... No less than 120 days ....... No less than 1 year.
insufficient undercarriage clearance * * *. ’ .

" (e) Disqualification for violating out-of-service orders. Table 4 to §383.51 contains a list of the offenses and periods
for which a driver must be disqualified when the driver is operating a CMV at the time of the violation, as follows:

TABLE 4 TO §383.51
For a second conviction in | For a third or subséquent
For a first conviction while | a separate incident within.a | conviction in a separate in-
operatxi e"jngtoathV, % B?.m?i 1g-year Mr\i’od while oper- ﬁcg?’enlh ﬁthin a }O-yeaé &e\r’
‘ requir ave a and | atinga , @ person re-. wi rating a A
If the driver operates a CMV and is convicted of . . . | "2"6ny “holder must be dis- | quired to have a CDL and a | a person rgggired fo have a
qualified from operating a CDL holder must be dis- CDL and a CDL holder
- CMVfor. .. qualified from operating a must be disqualified from
. - CMVfor. .. : operatinga CMV for . . .
(1) Violating a driver or vehicle out-of-service order | No less than 90 days or No less than 1 year or No less than 3 years or
while transporting nonhazardous materials . . . .more than 1 year. more than 5 years. more than 5 years.
(2) Violating a driver or vehicle out-of-service order | No less than 180 days or No less than 3 years or No less than 3 years or
more than 5 years. more than 5 years.

"

while transporting hazardous materials required to | more than 2 years.
be placarded under part 172, subpart F of this title, )

or while- operating a vehicle designed to transport
16 or more passengers, including the driver . . .

9, Add § 383.52 to read as follows: » | _
§383.52 Disquallfication of drivers Assistant Administrator, Adjtdications \ under § 383.51(e).

Administrator’s delegate with the Cﬁ ,750, in addition to disqualification
Counsel, Federal Motor Carrier Safety * % %k

determined to constitute an imminent et e
hazard. ) : gmsg;::: s(l‘;(,ml:’lv::l? ) 400 e 11. Amend § 383.71 to revise
, (&) The Assistant Administratoror | 70560, » Washington, paragre phs (@&, @) B)(3), (b)(a),

is/her designee must disqualify from (d) Any disqualification imposed in [ Seo CHE and to acc New paragrapis
x&?pl:ahn_g a CMV any driver whose accordance with the provisions of this ga)ﬁa]' (1?) (5), and (c)(4) to read as , 4
driving is determined to constitute an | section must be transmitted by the oftows:
imminent h"?“’d' as deﬁ‘ned in §383.5. | FMCSA to the jurisdiction where the §383.71° Driver application procedures.
mg')rg':z gce:le‘:lds?)fdﬂ;e dln?lua:l?lfahon driver itsix licensed and must become a @***

ys unless the art of the driver’ d maintained b . : .

FMCSA complies with the provisions of {)hat ;,risgicﬁ:g_ § recore main 3{ an[szli i/ thc::ilt;;/ ;1;“51:2?833“]53)19‘3::0
paragraph (c) of this section. , (e) A driver who is simultaneously Y CI5q oy

¢ any license suspension, revocation, or
cancellation under State law, and that
he/she does not have a driver’s license
from more than one State or
jurisdiction; o

(7) Surrender the applicant’s non-CDL a,n
driver’s licenses to the State; and

(8) Provide the names.of all States VS
where the applicant has previously been Y [‘-'(1/5
licensed to drive any type of motor "Jq :
vehicle during the previous 10 years. e

_(c) The Assistant Administrator or disqualified under this section and
his/her delesate may P"°‘fide the driver | under other provisions of this subpart,
an opportunity for a hearing after or under State law or regulation, s|
issuing a dlsquahﬁcatxon fora period of | serve those disqua]iﬁcation periods
30 days or less. The Assistant concurrently. .
Adm.xmstrator‘or his/her delegate must 10. Revise § 383.53(b)(1) to read as
provide the driver notice of a proposed \\ follows:
disqualification period of more than 30 ]
days and an opportunity for a hearing to {+§383.53 Penaitles.
present a defense to the proposed b
disqualification. A disqualification (b) Special penalties pertaining to
imposed under this paragraph may not [ violation of out-of-service orders—(1) B> = .
exceed one year in duration. The driver, | Driver violations. A driver who is &/ (3) If the applicant wishes to retain a
or a representative on his/her behalf, convicted of violating an out-of-service \ \' hazardous materials endorsement,
may file an appeal of the - order shall be subject to a civil penaltyX} comply with State requirements as
disqualification issued by the Assistant | of not less than $1,100 nor more than specified in § 383.73(b)(4);
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the driver record check required by this
paragraph (a)(3) has been made and
noting the date it was done; and

* * * * *

(4) Surrender the CDL from the old
State of domicile to the new State of
domicile; and

(5) Provide the names of all States
where the applicant has previously been
licensed to drive any type of motor
vehicle during the previous 10 years.

©Q** *

(3) If a person wishes to retain a

W hazardous materials endorsement, pass
the test for such endorsement as
specified in § 383.121; and

. 13.Revise § 383.77(a)(3) to read
follows:

§383.77 Substitute for driving skills tests.
* * * * * -

(a) k Kk *

(3) Has not had any convictions for
any type of motor vehicle for the '

2/

o

W

d (4) Provide the names of all States disqualifying offenses contained in
where the applicant has previously been \ §383.51(b); x - r¢} JAQN,S(_ a~l/]
licensed to drive any type of motor *x  x % x % .

14. Amend § 383.93 to revise

paragraphs (b)(3), (b)(4), (c)(3), and
{c)(4); and to add new paragraphs (b)(5)
and (c)(5) to read as follows:

§383.93 Endorsements.

vehicle during the
*

* * *

previous 10 years.
*

12. Revise § 383.73(a)(3) to
follows: -

§383.73 State procedures.

read as

- a) * * *- * *. * * * l}
. (3) Initiate and complete a check of * % * .
the applicant’s driving record to ensure (3) Tank vehicles; :
that the person is not subject to any {4) Required to be placarded foy j
disqualification under § 383.51, or any azardous materials; or !

(5) School buses. — nt*

C * % . *
(3) Tank vehicle—a knowledge test;
(4) Hazardous Materials—a :

knowledg
knowledge and a

license suspension, revocation, or
cancellation under State law, and that
the person does not have a driver's
license from more than one State or
jurisdiction. The record check must
include, but is not limited to, the
following: - . ’

_ (i) A check of the applicant’s driving
- record as maintained by his/her current
- State of licensure, if any;

(ii) A check with the CDLIS to
determine whether the driver applicant
already has been issued a CDL, whether

. the applicant’s license has been

- suspended, revoked, or canceled, or if

’ the applicant has been disqualified from

operating a commercial motor vehicle;
(iii) A check with the National Driver

S\
e test; and

(5) School bus—a
\skills test. = LW
15. Add §383.123 to subpart G toread

as follows:

§383.123 Requirements for a school bus
endorsement. . )

(a) An applicant for a school bus
endorsement must satisfy the followi
three requirements:

(1) Qualify for passenger vehicle
endorsement. Pass the knowledge and
skills test for obtaining a passenger

Register (NDR) to determine whether the|\ vehicle endorsement.
driver applicant has: (2) Knowledge test. Must have
(A) Been disqualified from operating | knowledge covering at least the
amotor vehicle (other than a following three topics:
commercial motor vehicle); (i) Loading and unloading children,

including the safe operation of stop

(B) Had a license (other than CDL)
signal devices, external mirror systems,

suspended, revoked, or canceled for

cause in the 3-year period ending on the flashing lights and other warning and

date of application; or passenger safety devices required for.
(C) Been convicted of any offenses school buses by State or Federal law or

contained in section 205(a)(3) of the regulation. ]

(ii) Emergency exits and procedures
for safely evacuating passengers in an
emergency. ) '

National Driver Register Act of 1982 (23 |
U.S.C. 401 note); and
(iv) A request for the applicant’s

complete driving record from all States {iii) State and Federal laws and
where the applicant was previously regulations related to safely traversing
Y licensed over the last 10 years to drive \ highway rail grade crossings.

(3) Skills test. Must take a driving
skills test in a school bus of the same
vehicle group (see § 383.91(a)) as the
scl(1bo)ol bus applicant will drive.

any type of motor vehicle. Exception: A
State is only required to make the
driving record check specified in this
paragraph (a)(3) for drivers renewing a
CDL for the first time after September
30, 2002, provided a notation is made
on the driver’s record confirming that

Lt??;i‘s.%l

4t -groupings of endorsements, as long as

Substitute for driving skills test. (1)
At the discretion of a State, the dri

ving
|\ skills test required in paragraph (a)(3) of

,,e"""’/-’—- |
L dis ek oy
) bl M‘ﬁg&w( fges (el 0 CIY;

this section may be waived for an
/! applicant who is currently licensed, has

" experience driving a school bus, has a

good driving record, and meets the
conditions set forth in paragraph (b)(2)
of this section. .

(2) An applicant must certify and the
State must verify that, during the two-
year period immediately prior to
applying for the school bus
endorsement, the applicant:

(i) Held a valid CDL with a passenger
vehicle endorsement to operate a school
bus representative of the group he or she
will be driving; .

(ii) Has not had his or her driver’s
license or CDL suspended, revoked or
canceled or been disqualified from
operating a CMV;

(iii) Has not been convicted of any of
the disqualifying offenses in § 383.51(b)
while operating a CMV or of any offense

in a non-CMV that would be N
disqualifying under § 383.51(b) if . 3
committed in a CMV; oL .3
(iv) Has not had more than one - { é
conviction of any of the serious traffic S
violations defined in § 383.5, while =\
operating any type motor vehicle; 3 3
(v) Has not had any conviction fora o
violation of State or local law relatingto |2 :gv
motor vehicle traffic control (other than 3 . S
a parking violation) arising in . _ ~=
connection with any traffic accident; I o
(vi) Has-not been convicted of any o g
motor vehicle traffic violation that ~
resulted in an accident; and . $ P
(vii) Has been regularly employed as R ¢
a school bus driver, has operated a i {.
school bus representative of the group % #
the applicant seeks to drive, and g
provides evidence of such employment. € O

- (3) After September 30, 2005 the,
provisions in paragraph (b) of this \j\
section do not apply.
16. Amend § 383.153 to revise
paragraph (a)(9)(v), redesignate
paragraph (a)(9)(vi) as paragraph
(a)(9)(vii) and add new paragraph
(a)(9)(vi) to read as follows:

§383.153 Information on the document
and application.

(9) *x & *
~{v) X for a combination of tank vehicle
and hazardous materials endorsements; / k

(vi) S for school bus; and — Iw;i 0

(vii) At the discretion of the State, N (CIR ﬂ(;)
additional codes for additional - ’ ( (i) ({

each such discretionary code is fully
explained on the front or back of the

CDL document.
235 1700d)
93 =2 "’“ji vt
2 3~ S?f'w (et " O

| ‘,,,,\-7 PR .M'] (’W‘lm"*
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PART 384—STATE COMPLIANCE
WITH COMMERCIAL DRIVER'S
LICENSE PROGRAM

- 17. Revise the authority citation for
part 384 to read as follows:

Authority: 49 U.S.C. 31136, 31301 et seq.,
31502; Sec. 103 of Pub. L. 106-159, 113 Stat.
1753; and 49 CFR 1.73.

18. Add § 384.107 to subpart A to read
as follows:

§384.107 Matter incorporated by
reference.

(a) Incorporation by reference. This
part includes references to certain
matter or materials. The text of the
materials is not included in the
regulations contained in this part. The
materials are hereby made a part of the
regulations in this part. The Director of
the Office of the Federal Register has
approved the materials incorporated by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. For materials
subject to change, only the specific

(\ version approved by the Director of the
% Office of the Federal Register and
I X ospecified in the regulation are

incorporated. Material is iricorporated \ -
- as it exists on the date of the approval
and a notice of any change in these
materials will be published in the

(b) Materials incorporated. The

/ paragraph (a)(2) to read as follows:

4

AAMVAnet, Inc.’s ““‘Commercial Driver
License Information System (CDLIS)
State Procedures,” Version 2.0, October
1998, IBR approved for §384.231(d).

(c) Addresses. (1) All of the materials
incorporated by reference are available
for inspection at:

(i) The Department of Transportation
Library, 400 Seventh Street, SW,
Washington, DC 20590 in Room 2200.
These documents are also available for
inspection and copying as provided in
49 CFR part 7.

(ii) The Office of the Federal Register,
800 North Capitol Street, NW, Suite 700,
Washington, DC.

(2) Information and copies of all of the
materials incorporated by reference may
be obtained by writing to: American
Association of Motor Vehicle
Administrators, Inc., 4301 Wilson Blvd,
Suite 400, Arlington, VA 22203.

19. Revise § 384.203 to read as
follows:

§384.203 Driving while under the
influence.

(a) The State must have in effect and
enforce through licensing sanctions the
disqualifications prescribed in
§ 383.51(b) of this subchapter for driving
a CMV with a 0.04 alcohol
concentration.

\

§384.209 Notification of traffic violations.
(a) Required notification with respect
to CDL holders. Whenever a person who
holds a CDL from another State is
convicted of a violation of any State or
local law relating to motor vehicle
traffic control (other than a parking -
violation), in any type of vehicle, the
licensing entity of the State in which the

(b) Nothing in this section shall be
construed to require a State to apply its
criminal or other sanctions for driving -
under the influence to a person found
to have operated a CMV with an alcohol
concentration of 0.04, except licensing
sanctions including suspension,
revocation, or cancellation.

(c) A State that enacts and enforces
through licensing sanctions the conviction occurs must notify the
disqualifications prescribed in ‘licensing entity in the State where the
§ 383.51(b) of this subchapter for driving/ driver is licensed of this conviction
a CMV with a 0.04 alcohol within the time period established in
concentration and gives full faith and paragraph (c) of this section.
credit to the disqualification of CMV (b) Required notification with respect
drivers by other States shall be deemed | to non-CDL holders. Whenever a person
in substantial compliance with section | who does not hold a CDL, but who is
12009(a)(3) of the Commercial Motor licensed to drive by another State, is
Vehicle Safety Act of 1986 (49 U.S.C. convicted of a violation in a CMV of any
31311(a)(3)). . State or local law relating to motor

20. Amend § 384.206 to revise vehicle traffic control (other than a
parking violation), the licensing entity
of the State in which the conviction
occurs must notify the licensing entity
in the State where the driver is licensed
of this conviction within the time
period established in paragraph (c) of
this section.

(c) Time period for notification of
traffic violations. (1) Beginningon
September 30, 2005, the notification
must be made within 30 days of the
conviction.

(2) Beginning on September 30, 2008,
the notification must be made within 10

days of the conviction. '

23. Revise § 384.210 to read as
follows:

§384.210 Limitation on licensing. .

A State must not knowingly issue a
CDL or a commercial special license or
permit (including a provisional or

§384.206 State record checks.
(&) * %k %
(2) Other States’ records. Before the

initial or transfer issuance of a CDL to

a person, and before renewing a CDL

held by any person, the issuing State

must;

\

(i) Require the applicant to provide
the names of all States where the
applicant has previously been licensed
to.operate any type of motor vehicle.

(ii) Within the time period specified
in § 384.232, request the complete
driving record from all States where the
applicant was licensed within the
previous 10 years to operate any type of
motor vehicle. -

(iii). States receiving a request for the
driving record of a person currently or
previously lic:ensedp by the State must

<3 p . thi .| temporary license) permitting a person
lzrovnie the;mfor?ano:l within 30 days to dl:l‘l’ e & CMV during a period in
L : . -+ | which: uring e
21. Add § 384.208 to read as follows: {a) A person is disqualified from

operating a CMV, as disqualification is
defined by § 383.5 of this subchapter, or
under the provisions of § 383.73(g) or
§ 384.231(b)(2) of this subchapter;

(b) The CDL holder’s noncommercial
driving privilege has been revoked,
. suspended, or canceled; or :
_ (c) Any type of driver's license held
by such person is suspended, revoked,
; e . R or canceled by the State where the
disqualification, revocation, suspension, ! yryer i licensed for any State or local
or cancellation. - . - law related to motor vehicle traffic

(b) The notification must include both | onirol (other than parking violations).
the disqualification and the violation & 24, Revise § 384,213 to read as
that resulted in the disqualification, - hevise :

§384.208 Notification of disqualification.

(a) No later than 10 days after
disqualifying a CDL holder licensed by
another State, or revoking, suspending,
or canceling an out-of-State CDL
holder’s privilege to operate a
commercial motor vehicle for at least 60
days, the State must notify the State that
issued the license of the

evocation, suspension, or cancellation. follows: .
e notification and the information it _}§384.213 State penalties for drivers of
provides must be recorded on the CMVs.

driver’s record.

22, Revise § 384.209 to read as
follows: .

The State must impose on drivers of
CMVs-appropriate civil and criminal
penalties that are consistent with the .

G Ok : awmptne 4q use el

b i CPR <) wifh
243,44 G)(H)
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penalties prescribed under part 383,
subpart D, of this subchapter.

_ 25, Revise § 384.215(a) to read as
follows:

§384.215 First offenses.

(a) General rule. The State must
disqualify from operating a CMV each
person who is convicted, as defined in
§383.5 of this subchapter, in any State
or jurisdiction, of a disqualifying offens

_specified in items (1) through (8) of
Table 1 to § 383.51 of this subchapter,

for no less than one year.
* * * * *

26. Revise § 384.216 to read as
follows:
| §384.216 Second offenses.
(a) General rule. The State must

disqualify for life from operatinga CMV

each person who is convicted, as -

defined in § 383.5 of this subchapter, in )

any State or jurisdiction, ofa
subsequent offense as described in
Table 1 to § 383.51 of this subchapter.
(b) Special rule for certain lifetime
disqualifications. A driver disqualified
for life under Table 1 to § 383.51 may
be reinstated after 10 years by the
driver’s State of residence if the

met.

follows:

§384.217- Drug offenses.

The State must disqualify from
operating a CMV for life each person .
who is convicted, as defined in § 383.5
of this subchapter, in any State or

. jurisdiction of a first offense, of using a
CMV in the commission of a felony
described in item (9) of Table 1 to
§383.51 of this subchapter. The State
shall not apply the special rule in
§384.216(b) to lifetime disqualificatio
imposed for controlled substance
folonies as detailed in item (9) of Table
1to §383.51 of this subchapter.

28. Revise §384.218 to read as
follows:

§384.218 Second serious traffic violation.
The State must disqualify from
aoperating a CMV for a period of not less
than 60 days each person who, in a
three-year period, is convicted, as
defined in § 383.5 of this subchapter, in
any State(s) or jurisdiction(s), of two
serious traffic violations as specified in
Table 2 to §383.51. : :
. 29, Revise § 384.219 toread as
follows:

§384.219 Third serious traffic violation.

.The State must disqualify from
aoperating a CMV for a period of not less

requirements of § 383.51(a)(5) have been,

than 120 days each person who, ina
three-year period, is convicted, as
defined in § 383.5 of this subchapter, in
any State(s) or jurisdiction(s), of three
serious traffic violations as specified in
Table 2 to § 383.51. This
disqualification period must be in

addition to any other previous period of

disqualification.
‘X 30. Add § 384.222 to read as follows:
e

4 §384.222 Violation of out-of-service
| orders.
The State must have and enforce laws
| and/or regulations applicable to drivers
of CMVs and their employers, as ’
defined in § 383.5 of this subchapter,
which meet the minimum requirements
of §§ 383.37(c), Table 4 to 383.51, and
383.53(b) of this subchapter.
31. Revise § 384.223 to read as
( follows: '

§384.223 Rallroad-highway grade
crossing violation.

The State must have and enforce law.
and/or regulations applicable to CMV
drivers and their employers, as defined
in § 383.5 of this subchapter, which
meet the minimum requirements of
§§ 383.37(d), Table 3 to 383.51, and
383.53(c) of this subchapter. :

.~ 32,Add §384.224 to read as follows:

' §384.224 Noncommercialmotor vehicle
violations. C

The State must have and enforce laws

and/or regulations applicable to drivers
of non-CMVs, as defined in § 383.5 of
‘this subchapter, which meet the

minimum requirements of Tables 1 and
2 to §383.51 of this subchapter.

33. Add § 384.225 to read as follows:

J{ §384.225 Record of violations.

The State must:
(a) CDL holders. Record and maintain!
as part of the driver history all .
convictions, disqualifications and other
licensing actions for violations of any
State or local law relating to motor
vehicle traffic. control (other than a
parking violation) committed in any
type of vehicle. )
3 _ (b) A person required to have a CDL.
{ Record and maintain as part of the
i driver history all convictions,
. disqualifications and other licensing
I actions for violations of any State or
! local law relating to motor vehicle
i traffic control (other than a parking
violation) committed while the driver
was operating a. CMV. . ‘
(c) Make driver history information
i required by this section available to th
| users designated in paragraph (e} of thi
section, or to their authorized agent,
within 10 days of:

(1) Receiving the conviction or
disqualification information from
another State; or '

(2) The date of the conviction, if it
occurred in the same State.

(d) Retain on the driver history record
all convictions, disqualifications and
other licensing actions for violations for
at least 3 years or longer as required
under § 384.231(d).

(e) Only the following users or their
authorized agents may receive the
designated information:

(I%ates—All information on all
driver records.

(2) Secretary of Transportation—All
information on all driver records.

(3) Driver—Only information related
to that driver’s record.

(4) Motor Carrier or Prospective Motor

i Carrier—After notification to a driver,

all information related to that driver’s,
or prospective driver’s, record.
34, Add § 384.226 to read as follows:

§384.226 Prohibition on masking
convictions. »

The State must not mask, defer
imposition of judgment, or allow an
individual to enter into a diversion
program that would prevent a GDL
driver’s conviction for any violation, in
any type of motor vehicle, of a State or
local traffic control law (except a

parking violation) from appearing on the

driver’'s record, whether the driver was
convicted for an offense committed in
the State where the driver is licensed or
another State.

35. Revise §384.231 to read as
follows: ’ ’ i

§384.231 Satisfaction of State
disqualification requirement.
(a) Applicability. The provisions of
§§ 384.203, 384.206(b), 384.210,
384.213, 384.215 through 384.219,
384.221 through 384.224, and 384.231
of this part apply to the State of
licensure of the person affected by the
‘provision. The provisions of § 384.210
of this part also :fily to any State to
which a person es application for a
transfer CDL.
(b) Required action. (1) CDL holders.
A State must satisfy the requirement of
this part that the State disqualify a
person who holds a CDL by, ata
minimum, suspending, revoking, or
canceling the person’s CDL for the
applicable period of disqualification.
2) A person required to have a CDL.
A State must satisfy the requirement of
this subpart that the State disqualify a
person required to have a CDL who is
convicted of an offense or offenses
necessitating disqualification under

. §383.51 of this subchapter. Ata
" minimum, the State must implement the
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limitation on licensing provisions of
§384.210 and the timing and
recordkeeping requirements of
paragraphs (c) and (d) of this section so
as to prevent such a person from legally
obtaining a CDL from any State during

the applicable disqualification period(s)-

specified in this subpart.

(c) Required timing. The State must
disqualify a driver as expeditiously as
possible.

(d) Recordkeeping requirements. The
State must conform to the requirements

" of the October 1998 edition of the

AAMVAnet, Inc.’s “Commercial Driver
License Information System (CDLIS)
State Procedures,” Version 2.0.
(Incorporated by reference, see
§ 384.107.) These requirements include
the maintenance of such driver records
and driver identification data on the
CDLIS as the FMCSA finds are .
necessary to the implementation and
enforcement of the disqualifications
called for in §§ 384.215 through
384.219, and 384.221 through 384.224
of this part.

36. Revise § 384.301 to read as
follows:

§384.301 Substantial compliance-general
requirements

(a) To be in substantial compliance
with 49 U.S.C. 31311(a), a State must
meet each and every standard of subpart
B of this part by means of the
demonstrable combined effect of its
statutes, regulations, administrative
procedures and practices, organizational
structures, internal control mechanisms,
resource assignments (facilities,
equipment, and personnel), and
enforcement practices.

(b) A State shall come into substantial
compliance with the requirements of
subpart B of this part in effect as of
September 30, 2002 as soon as practical,
but, unless otherwise specifically
provided in this part, not later than
three years after September 30, 2002.

37. Revise § 384.307 to read as
follows:

§384.307 FMCSA program reviews of
State compllance.

(a) FMCSA Program Reviews. Each
State’s CDL program will be subject to
review to determine whether or not the
State meets the general requirement for
substantial compliance in § 384.301.
The State must cooperate with the
review and provide any information
requested by the FMCSA.

) Preliminary FMCSA determination
and State response. If, after review, a
preliminary determination is made
either that the State has not submitted
the required annual self-certification or
that the State does not meet one or more

of the minimum standards-for
substantial compliance under subpart B
of this part, the State will be informed
accordingly.

(c) Reply. The State will have up to
30 calendar days to respond to the
preliminary determination. The State’s
reply must explain what corrective
action it either has implemented or
intends to implement to correct the
deficiencies cited in the notice or,
alternatively, why the FMCSA
preliminary determination is incorrect.
The State must provide documentation
of corrective action as required by the
agency. Corrective action must be
adequate to correct the deficiencies
noted in the program review and be
implemented on a schedule mutually
agreed upon by the agency and the
State. Upon request by the State, an
informal conference will be provided
during this time.

«(d) Final FMCSA determination. If,

- after reviewing a timely response by the
" State to the preliminary determination,

a final determination is made that the
State is not in compliance with the
affected standard, the State will be
notified of the final determination. In
making its final determination, the _
FMCSA will take into consideration the
corrective action either implemented or

" planned to be implemented in

accordance with the mutually agreed
upon schedule.

(e) State’s right to judicial review. Any

State aggrieved by an adverse decision
under this section may seek judicial
review under.5 U.S.C. Chapter 7.

38.Revise § 384.401 to read as
follows:

§384.401 Withholding of funds based on
noncompiiance.

(a) Following the first year of
noncompliance. A State is subject to
both of the following sanctions:

(1) An amount equal to five percent of
the Federal-aid highway funds required
to be apportioned to any State under
each of sections 104(b)(1), (b)(3), and
(b)(4) of title 23, U.S.C,, shall be
withheld on the first day of the fiscal
year following such State’s first year of
noncompliance under this part. :

(2) The Motor Carrier Safgty ]
Assistance Program (MCSAP) grant’
funds authorized under section
103(b)(1) of the Motor Carrier Safety
Improvement Act of 1999 (Public Law
106-159, 113 Stat. 1754) shall be
withheld from a State on the first day
of the fiscal year following the fiscal
year in which the FMCSA determined
that the State was not in substantial
compliance with subpart B of this part.

(b})Following second and subsequent
year(s) of noncompliance. A State is

subject to both of the following
sanctions: : .

(1) An amount equal to ten percent of
the Federal-aid funds required to be

. apportioned to any State under each of

sections 104(b)(1), (b)(3), and (b){4) of
title 23, U.S.C., shall be withheld on the
first day of the fiscal year following
such State’s second or subsequent year
of noncompliance under this part.

(2) The Motor Carrier Safety
Assistance Program (MCSAP) grant
funds authorized under section
103(b)(1) of the Motor Carrier Safety
Improvement Act of 1999 (Public Law
106-159, 113 Stat. 1753) shall be
withheld from a State on the first day
of the fiscal year following the fiscal
year in which the FMCSA determined
that the State had not returned to
substantial compliance with subpart B
of this part.

39. Revise § 384.403 to read as
follows.

§384.403 Avallability of funds withheld for
noncompliance. :

(a) Federal-aid highway funds
withheld from a State under
§ 384.401(a)(1) or (b)(1) shall not
thereafter be available for
apportionment to the State. .

) MCSAP funds withheld from a -

State under § 384.401(a)(2) or (b)(2)

" remain available until June 30 of the

fiscal year in which they were withheld.
If before June 30 the State submits a.
document signed by the Governor or his
or her delegate certifying, and the
FMCSA determines, that the State is

" . now in substantial compliance with the

standards of subpart B of this part, the
withheld funds shall be restored to the
State. After June 30, unrestored funds
shall lapse and be allocated in
accordance with § 350.313 of this
subchapter to all States currently in
substantial compliance with subpart B
of this part. ,

40. Add § 384.405 to read as follows:

§384.405 Decertification of State CDL

_program.

(a) Prohibition on CDL licensing
activities. The Administrator may
prohibit a State found to be in
substantial noncompliance from .
performing any of the following four
licensing transactions: L

(1) Issuance of initial CDLs.

(2) Renewal of CDLs.

(3) Transfer of out-of-State CDLs to
the State.

(4) Upgrade of CDLs.

(b) Conditions considered in making
decertification determination. The
Administrator will consider, but is not
limited to, the following five conditions
in determining whether the CDL
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program of a State in substantial
noncompliance should be decertified:
(1) The State computer system does
not check the Co i iver’
License Information System (CDLIS
and/or National Driver Register (NDR
as required by § 383.73 of this
subcgapter w%en rocessing CDL
appli s, drivers transferring a CDL
issued by another State, CDL renewals

g(d_/%upsmdm
\; 2) The State does not diﬁualig

drivers convicted of disqu
offenses in commercial motor vehicles.

(3) The State does not transmit
convictions for out of State drivers to
e State where the driver is licensed.

(@) The State does not properly

(5) The 0 submit a
corrective action plan for a substantial
comFIiance deficiency or fails to
implement a corrective action plan

‘within the agreed upon time frame.

(c) Standard for considering -
deficiencies. The deficiencies described
in paragraph (b) of this section must
affect a substantial number of either
CDL applicants or drivers.

(d) Decertification: preliminary
determination. If the Administrator
finds that a State is in substantial

. noncompliance with subpart B of this
part, as indicated by the factors
specified in § 384.405(b), among other
things, the FMGCSA will inform the State

-that it has made a preliminary
determination of noncompliance and
that the State’s CDL program may
therefore be decertified. Any response
from the State, including factual or legal
arguments or a plan to correct the
noncompliance, must be submitted

within 30 calendar days after receipt of
the preliminary determination.

{e) Decertification: final
determination. If, after considering all
material submitted by the State in
response to the FMCSA preliminary
determination, the Administrator
decides that substantial noncompliance
exists which warrants decertification of
the CDL program, he or she will issue
a decertification order prohibiting the
State from issuing CDLs until such time
as the Administrator determines that the
condition(s) causing the decertification
has (have) been corrected.

(f) Recertification of a State. The
Governor of the decertified State or his
or her designated representative must
submit a certification and
documentation that thé condition
causing the decertification has been
corrected. If the FMCSA determines tha
the condition causing the decertification
has been satisfactorily corrected, the
Administrator will issue a
recertification order, including any
conditions that must be met in order to
begin issuing CDLs in the State.

(g) State’s right to judicial review. Any
State aggrieved by an adverse decision
under this section may seek judicial
review under 5 U.S.C. Chapter 7.

(h) Validity of previously issued CDLs.
A CDL issued by a State prior to the date
the State is prohibited from issuing
CDLs in accordance with provisions of
paragraph (a) of this section, will remain
valid until its stated expiration date.

41. Add § 384.407 to read as follows:

§384.407 Emergency CDL grants.

The FMCSA may provide grants of up
to $1,000,000 per State from funds made
available under 49 U.S.C. 31107(a), to

assist States whose CDL programs may
fail to meet the compliance )
requirements of subpart B of this part,
but which are determined by the
FMCSA to be making a good faith effort
to comply with these requirements.

PART 390—FEDERAL MOTOR
CARRIER SAFETY REGULATIONS;
GENERAL

42, The authority citation for part 390
is revised to read as follows:

Authority: 49 U.S.C. 13301, 13802, 31132,
31133, 31136, 31502, and 31504; sec. 204,
Pub. L. 104-88, 109 Stat. 803, 941 (49 U.S.C.
701 note); sec. 217, Pub. L. 106-158, 113 Stat.

" 1748, 1767; and 49 CFR 1.73.

43. Amend § 390.5 to revise the

.deﬁnition for “Driving a commercial

motor vehicle while under the influence
of alcohol” to read as follows:

§390.5 Definitions.

* * * * *

Driving d commercial motor vehicle
while under the influence of alcohol
means committing any one or more of
the following acts in a CMV: Driving a
CMV while the person’s alcohol
concentration is 0,04 or more; driving
under the influence of alcohol, as
prescribed by State law; or refusal to
undergo such testing as is required by
any State or jurisdiction in the
enforcement of Table 1 to §383.51 or
§ 392.5(a)(2) of this subchapter.

* *

* * *

_ Issued on: June 30, 2002.

Joseph M. Clapp, ’
Administrator.

[FR Doc. 02—18457 Filed 7-30-02; 8:45 am}
BILLING CODE 4910-EX-P
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Analysis by the Legislative Reference Bureau
TRANSPORTATION

DRIVERS AND MOTOR VEHICLES

Under current law, DOT administers a classified driver license system to
implement the requirements of the federal commercial motor yehicle safety _act of '~
1986 TFCMVSA), which mandated that stafes establish a classified driver license
system and impose c\e/:rtain sanctions for specified violations by commercial motor
vehicle (CMV) operators. The FCMVA ‘ilso established, and required states to
utilize, a commercial driver license information system (CDLIS) that provides for the

nationwide exchange of certain commercial driver licens information, and _
further required states to disqualify CMV gt who commi_ti_gg‘rtain offenses from 7@
operating a CMV for a specified period of timé] up to a lifefime disqualification. 2

Under current law, DOT must disqualify a CMV d#isey sWwho commits a major 7Z
traffic-related offense (such as driving a CMV while under the influence of alcohol %
or a controlled substance, using a CMV to commit a felony, or leaving the scene of an =

accident) or another serious traffic violation (including excessive speeding, reckless
driving, and traffic offenses connected with fatal accidents). opev”
This bill makes numerous changes to the classified driver license system which

are required by the federal motor carrier safety improvement act of 1999 EMgSTA. L
These changes inclidd: ~— = -~ = =
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1. Creating two new major disqualifying ‘offenses (driving a CMV during a
period of disqualification or when the @wm% CDL is revoked, suspended, or
canceled, and causing a fatality through the negligent operation of a CMV).

2. Creating three new serious traffic violations related to driving a CMV
without a CDL or necessary endorsements to the CDL or immediate possession of the
CDL.

- 8. Requiring disqualification of CDL privileges for certain major disqualifying
offenses and certain serious traffic violations committed while operating a nch#CMV
as well as a CMV. ' geava,\ Y

4. Requiring disqualification of CDL privileges for any {l#iver,whose operation
of a CMV the federal motor carrier safety administration has determined would
constitute an imminent hazard. - - _

5. Prohibiting the issuance of an occupational or other special license

authorizing the operation of a CMV, :  uwis
spetators 6. Requiring\@dgi school buses|that are CMVs to maintain a CDL “s”
' P o5 endorsement, which may only be issued by DOT after the drivey/passes a knowledge
and driving skills test. opecetor

7. Requiring DOT, prior to issuance or renewal of a CDL, to obtain the complete
driving record of the applicant from each state that has issued the applicant any
operator’s license during the prior @‘Sfékaefé/} and requiring DOT to provide such
information in response to the same request from any other state. . ppevetoy /s

8. Requiring DOT to notify within Mﬂg§§a CMV driveristate fflicensure,
if other than this state, of any disqualification of operating privileges for at least 60
days, or suspension or revocation of a CDL for at least 60 days, in addition to
providing notice of the violation giving rise to the disqualification, suspension, or
revocation.

9. Requiring DOT to maintain detailed records of actions taken against persons

holding CDLs and persons operating CMVs without a CDL, and of convictions of such’

persons for offenses committed in both CMVs and nofhgCMVs. Certain information
recorded by DOT must also be provided to the CDLIS, to other state licensing

agencies, and to other authorized persons.
Lhese changes\become effectiveon-Se el 39,-2005- ==
or further information see the state and local fiscal estimate, which will be

as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 340.01 (7m) of the statutes is amended to read:
340.01 (7m) “Commercial driver license” means a license issued to a person by
this state or another jurisdiction which is in accordance with the requirements of the

federal commercial motor vehicle safety act of 1986, 49 USC 31301 to 31317, and the

v/
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SECTION 1
v

federal motor carrier safety improvement act of 1999, P.L. 106-159, or by Canada or
= = = = =

Mexico, and which authorizes the licensee to operate certain commercial motor
vehicles. |

SECTION 2. 340.01 (13m) of the statutes is amended to read:

340.01 (13m) “Disqualification” means the loss or withdrawal of a person’s
privilege to operate a commercial motor vehicle relating to certain offenses

committed by the person while driving or operating a motor vehicle or while on dﬁt_y

time with respect to a commercial motor vehicle.

SECTION 3. 343.02 (1) of the statutes is amended to read:

343.02 (1) The department shall administer and enforceAthis chapter and may
promulgate for that purpose such rules as the secretary considers necessary. Rules
promulgated under this chapter may not conflict with and shall be at least as
stringent as standards set by the federal commercial motor Vehlcle safety act, 49
USC 31301 to 31317&%&6&@@%%

P.L. 106-159, and the regulations adopted under that—aet those acts.

SECTION 4. 343.03 (1) (a) of the statutes is amended to read:

343.03 (1) (a) The department shall institute a classified driver license system
meeting all federal standards under 49 USC 31301 to 31317 and 49 CFR 383 and any
other applicable provision of federal law.

SECTION 5. 343.03 (3) (a) of the statutes is amended to read:

343.03 (3) (a) Regular license. The standard license legend is “regular’; ora
readily recognizable abbreviation thereof. The regular license, without any express
endo’rsemepts or restrictions as provided in this chapter, authorizes the licensee to
operate only “class D” vehicles as described in s. 343.04 (1) (d), except as otherwise

provided in this subsection. The license may be endorsed to permit operation of Type
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1 motorcycles or school buses that are not commercial motor vehicles. A regular

- license may be subject to restrictions, including the attachment of a special

restrictions card as provided in s. 343.17 (4).

SECTION 6. 343.03 (3) (e) of the statutes is amended to read:

343.03 (8) (e) Occupational license. A license issued under s. 843.10
authorizing only the operation of motor vehicles other than “Class A”, “Class B” or
“Class C” Vehicles shall be labeled “Occupational License”. Licenses No license may

be issued under s. 343.10 authorizing the operation of “Class A”, “Class B” or “Class
Lo

C” Vehicleséle\gau—be—ka,beled_“GDL_Qea;paM./An occupational license may

authorize the operation of “Class D” or “Class M” vehicles, or both, but may not be
endorsed to permit operation of the vehicle types described in s. 343.04 (2). The

license may be subject to réstrictions in ‘addition to those provided in s. 343.10,

including the attachment of a special restrictions card as provided in s. 343.17 (4).0‘12

~ SECTION 7. 343.03 (5) of the statutes is renumbered 343.03 (5) (a) and amended

to read: S W
343.03 (5) ‘M&W&M@g (a) Before issuingé( or renewing any

license under this chapter, the department shall obtain driver record information
from the national driver registry and commercial driver license information system
to determine whether the applicant holds a commercial driver license, or a license
that is revoked, suspended or canceled, or is otherwise disqualified. If the applicant
is currently licensed in another state, the department shall obtain information on the
applicant’s license status with the state of licensure before issuing a license.

SECTION 8. 343.08 (5) (b) of the statutes is created to read:
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/

343.03 (5) (b) 1. Before issuing or renewing a commercial driver license, the

department shall, within the time period specified in 49 CFR 384.232, request from

any other\S{ate that hés issued an operator’s license or commercial drivertg license
to the person within the previous 10 years the complete driving record of the person.
Qubdivision o3 f

2. ME does not apply to a renewal of a person’s commercial drlve\rm(;nsg@y
if the department has prevmuls/ly 1ss‘1/1ed a renfwal Oaf the commermal dmvelﬂd
after the effective date of this Wﬁ( SW\[’;'e;;rl‘s;;' 1:1serts date]‘)and in connection
with the previous renewal, the department recorded on the person’s driving record
under s. 343.23 (2) (as/the date on which the operator’s record. check under subd. 1.'/
was performed.

SECTION 9. 343.03 (6) of the statutes is renumbered 343.03 (6) (a).

SECTION 10. 343.03 (6) (b) of the statutes is created to read:

343.08 (6) (b) The department 'shall, upon requét and within 30'ﬁays of the
requ\e/st, provide to the driver licensing agencies of other states the complete driving
record of any person currently or previously licensed by the department.

SECTION 11. 343.03 (6) (c) \(/>f the statutes is created to read:

343.03 (6) (c) 1. The department shall, upon request and within the time period
specified in s. 343.23 (2) (am) Z.Va/nd 4.,‘/provide the operating record file information
specified in s. 343.23 (2) (am) 2.‘;nd 4.‘10 any of the following requesters:

a. The person holding thé commercial driver license.

us.
b. Thel(éec'retary of transportation %A}&M

¢. Any employer or prospective employer of the person holding the commercial

driver license, after notice to such person.

d. Any driver licensing agency of another state or law enforcement agency.
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SEcTION 11

e. Any governmental entity having access to the commercial driver license
information system. S U\.\O& \

f. Any authorized agent of a requester specified in W\i&[a. to e.

2. The department shall not provide the operating record file information
specified in s. 343.23 (2) (am) 2. and 4. to any requester other than those specified
in subd. 1.

SECTION 12. 343.03 (7) (title) of the statutes is amended to read:

343.03 (7) (title) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE AND
CERTAIN VIOLATIONS,

SECTION 13. 343.03 (7) of the statutes is renumbered 343.03 (7) (a).

SECTION 14. 343.03 (7) (b) of the statutes is created to read:

343.03 (7) (b) Within 10 days after the disqualification of the holder of a
commercial driver license from opefating a commercial motor vehicle for at least 60
days, or after the revocation, suspension, or cancellation of a commercial driver
license for at least 60 days, the department shall notify the commercial driver license

information system’and, if the license was not issued by the department, the state

that issued the license%f the disqualification, revbcation, suspension, or

cancellation and the violation that resulted in the disqualification, revocation,
suspension, or cancellation.
* SECTION 15. 343.03 (7) (c) of the statutes is created to read:
1343.03 (7) (o Within 30 days after a conviction of the holder of a commercial

driver license issued by another state for violating any state or local law of this state

or any law of a federally recognized American Indian tribe or band in this state il;/é/

conformity with any state law relating to motor vehicle traffic control, other than

parking violations, or after a conviction of the holder of an operator’s license issued
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SECTION 15

by another state, other than a commercial driver license, for operating a commercial

- motor vehicle without a commercial driver license, the department shall notify the

driver licensing agency of the state that issued the license of the conviction.
SECTION 16. 343.03 (7) (c) of the statutes, as created by 2003 Wisconsin Act .... -
(this act), is amended to read: |
343.03 (7) () Within 30 10 days after a conviction of the holder of a commercial
driver license issued by another state for violating any state or local law of this state

or any law of a federally recognized American Indian tribe or band in this state in

conformity with any state law relating to motor vehicle traffic control, other thangb

parking violations, or after a conviction of the holder of an operator’él/h:ense issued
by another state, other than a commercial driver license, for operating a commercial
motor vehicle without a commercial driver license, the department shall notify the
driver licensing agency of the state that issued the license of the conviction.

SECTION 17. 343.06 (2) of the statutes is amended to read:

343.06 (2) The department shall not issue a commercial driver license,
including a renewal, occupational, or reinstated license, to any person during any
period of disqualification under s. 343.315 or 49 CFR 383.51 or the law of another
jurisdiction in substantial conformity therewith, as the result of one or more
disqualifying offenses committed on or after July 1, 1987, or to any person whose
operator’s license or privilege is revoked, suspended, or canceled. Any person who
is known to the department to be subject to disqualification as described in s. 343.44
(1) (d) shall be disqualified by the department as provided in s. 343.315.

SECTION 18. 343.07 (1m) (intro.) of the statutes is amended to read:

343.07 (1m) COMMERCIAL MOTOR VEHICLE AND SCHOOL BUS INSTRUCTION PERMITS;

ISSUANCE, RESTRICTIONS. (intro.) Upon application therefor by a person at least 18
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SECTION 18

years of age who holds a valid operator’s license issued under this chapter and who,
except for lack of training in the operation of a commercial motor vehicle or school
bus, is qualified to obtain authorizatidn.for the operation of such vehicle including
having passed the applicable knowledge tests, the department may issue an
instruction permit for commercial motor vehicle or school bus operationéil‘
combination permit. A permit limited to commercial motor vehicle instructional

operation entitles the permittee to operate only a commercial motor vehicle other

than a school bus upon the highways. A permit limited to school bus instructional

operation entitles the permittee to operate only a school bus that is not a commercial

motor vehicle upon the highwaysY A combination commercial motor vehicle#school

vehicle upon the highwavs.

7~ (7
These permits are subject to the following

restrictions:

SECTION 19. 343.10 (1) (b) of the statutes is amended to read:

ol

/

343.10 (1) (b) The application shall be in a form established by the department -

and shall identify the specific motor vehicle that the applicant seeks authorization

to operate, including the vehicle classification and any required endorsements. The |

application shall include an explanation of why operating the motor vehicie is
essential to the person’s livelihood and identify the person’s occupation or trade. The
application shall identify the applicant’s employer, and include proof of financial
responsibility as specified in s. 343.38 (1) (c) covering the vehicle or vehicles that the
applicant requests authorization to operate. The application shall identify the hours

of operation and routes of travel being requested by the applicant in accord with the

~ restrictions of sub. (5). MWMG%MHM}%W
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‘ SECTION 20

SECTION 20. 343.10 (1) (d) of the statutes is repealed.
SECTION 21. 343.10 (1) (e) of the statutes is repealed.
SECTION 22. 343.10 (1) (f) of the statutes is repealed.
SECTION 23. 343.10 (2) (c) of the statutes is amended to read:

343.10 (2) (c) No occupational license permitting the operation of a commercial

motor vehicle may be granted to a person during a-period-of di lifieati i

- SECTION 24. 343.10 (7) (e) of the statutes is amended to read:

343.10 (7) (e) The occupational license issued by the department shall contain
the restricfions required by sub. (5). The occupational license authorizes the licensee
to operate a motor vehicle only when that operation is an essential part of the
licensee’s occupatioh or trade. If the department determines that the applicant is
eligible under sub. (2), the department may impose such conditions and limitations
upon the authorization to operate ecommercial or-nencommereial motor vehicles as
in the secretary’s judgment are necessary in the interest of public safety and welfare,
including reexamination of the peréon’s qualifications to operate a eommercial-or
neneommereial motor vehicle or a particular typ{th‘;eof. The department may limit
such authorization to include, without limitation, the operation of particular
vehicles, particular kindé of ope}'ation and particular traffic conditions.

SECTION 25. 343.10 (7) (g) of the statutes is repealed.

SECTION 26. 343.12 (2) (intro.) of the statutes is amended to read:

343.12 (2) (intro.) The department shall issue a school bus endorsement to a
person, authorizing operation of a school bus that is not a commercial motor vehicle,
only if such person meets all of the following re(iuirements:

SECTION 27. 343.12 (2m) of the statutes is created to read:
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SECTION 27

343.12 (2m) The department shall issue a school bus endorsement to a persor,g/f
authorizing operation of a school bﬁs that is a commercial motor vehicle, only if such
‘person meets all of the requirements specified in sub. (2) and, in addition, meets all
of the following requirements:

(a) Holds a vaiid commercial driver license.

(b) Qualifies for the endorsement under s. 343.17 (3) (d) 3., including passing
the knowledge and driving skills tests required for obtaining such an endorsement.

(c) Passes a knowledge test in compliance with the requirements of 49 CFR
383.123 (a) (2). %\U’K

(d) Passes a driving skilld test in compliance with the requir??ents of 49 CFR

383.123 (a) (3). To the extent(the test specified under sub. (2) (h) and s. 343.16 (1) ¥
meets the requirements of 49 CFR 383.123 (a) (3), no additional driving skills test
is required.

SECTION 28. 343.12 (3) of the statutes is amended to read:

343.12 (3) The department may issue a school biJ.s endorsement to a person who

is more than 70 years of age, authorizing the operation of a school bus other than a

commercial motor vehicle, if the person meets the requirements specified in sub. (2)

(c) to (f) and (h) before issuance of the endorsement and annually takes and passes
a physical examination prior to issuance or renewal of the endorsement to determine
that the person meets the physical standards established under sub. (2) (g).‘
SECTION 29. 343.12 (3m) of the statutes is created to read:
m ({;:mdepartment may issue a school bus endorsement to a person
who is more than 70 years of age, authorizing the operation of a school bus that is

a commercial motor vehicle, if the person meets the requlrements specified in sub.

R
W% ents dnderguby (‘é)\gﬁ&(’gx)i before issuance of the

. (2m

AT

\ \_@&E%A ‘va} yg ( ;}\ (/a.\ Jm; M




© 0O N o6& o b W N =

o e L o T T

2003 — 2004 Legislature ~11- ARGEPTR A

SECTION 29

endorsement and annually takes and passes a physical examination prior to
issuance or renewal of the endorsement to determine that the person meets the
physical standards established under sub. (2) (g).‘/
SECTION 30. 343.12 (4) (a) 1. of the statutes is amended to read: |
343.12 (4) (a) 1. The person is a nonresident holding a valid commercial driver

license with a “P” passenger endorsement and any additional endorsements required

by the person’s home jurisdiction for the operation of a school bus, if the school bus

is not a commercial motor vehicle, or holding a valid commercial driver license with

“«Q»

an endorsement if the school bus is a commercial motor vehicle, and the origin

-

or destination of the trip is in another state.

SECTION 31. 343.12 (4) (a) 2. of the statutes is repealed.

SECTION 32. 343.12 (4) (a) 3. of the statutes is amended to read:

343.12 (4) (a) 3. The person is a resident of Iowa, Illinois, Mic gan or
Minnesota and holds a valid operator’s license authorizing the operation ofil/the type
of school bus being operated. |

SECTION 33. 343.12 (4) (b) of the statutes is amended to read:

343.12 (4) (b) The department rﬁay, by rule, establish standards for the
employment by an employer of a person under par. (a) 3. as an operator of a school
bus in this state. The rules may require the person to meet the qualifications

contained in sub. (2) ex, (2m), (3), or (3m) and any rules of the department applicable

to residents.

SECTION 34. 343.17 (3) (b) of the statutes is amended to read:

343.17 (3) (b) The reverse side of the license shall contain an explanation of any
restriction codes or endorsement abbreviations used on the front of the license, in

sufficient detail to identify the nature of the restrictions or endorsements to a law
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SECTION 34

enforcement officer of this state or another jurisdiction. Except-for-a—commereial

(b)-and-(e);a A part of the reverse side of each license shall be printed to serve as a

document of gift under s. 157.06 (2) (b) and (c) or a documént of refusal to make an
anatomical gift under s. 157.06 (2) (i).

SECTION 35. 343.175 (2) (ag) of the statutes is émended to read:

343.175 (2) (ag) The department shall print a separate document to be issued
to all persons issued a commercial driver license or—a—license—labeled

e) and make provisions so

that the document may be attached to the reverse side of the license document along
one edge. This document shall serve as a document of gift under s. 157.06 (2) (b) and
(¢) or a document of refusal to make an anatomical gift under s. 157.06 (2) (i).

SECTION 36. 343.20 (1) (d) of the statutes is amended to read:

343.20 (1) (d) The department shall cancel an operator’s license that is
endorsed for the operation of school buses under s. 343.12 (3) or (3m), regardless of
the license expiration date, if the licensee fails to provide proof to the department of
an annual physical examination determining that the person meets the physical
standards established under s. 343.12 (2) (g). The licensee may elect to surrénder
the license under s. 343.265 (1m).

SECTION 87. 343.22 (2) (b) of the statutes is amended to read:

343.22 (2) (b) In lieu of appljring for a duplicate license or identification card,
notify the department in writing of his or her change of address. This paragraph does

not apply to persons issued a commercial driver licensw

SECTION 38. 343.23 (2) (am) of the statutes is created to read:
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SECTION 38

343.23 (2) (am) The file specified in par. (a) shall include the following:

1. For a person holding a commercial driver‘{icense issued by the department,
a notation of any disqualification by another state of the person from operating a
commercial motor vehicle for at least 60°days or of the revocation, suspension, or
cancellation by another state of the person’s commercial driver license for at least 60
days, and the violation that resulted in the disqualification, revocation, suspension,
or cancellation, as specified in any notice received from the state or other jurisdiction
in conformity with 49 USC 31311 (a) (8).

2. For a person holding a commercial driver license issued by the department,
a notation of any violation in another state y state or local law of
that state or any law of a federally recognized American Ihdian tribe or band in that
state in conformity with any state law relating to motor vehicle traffic control, other
than a parking violation, as specified in any notice received from the state in
conformity with 49 USC 31311 (a) (9). The department shall record a notation under
this subdivision within 10 days after receipt of the notice. The department may not
allow information regarding any such violation to be withheld or masked in any way
from the record of a person holding a commercial driver license, including by
deferring the imposition of judgment, allowing the person to enter into a diversion

program, or otherwise allowing the person to avoid having the conviction appear on

the person’s operating record.

3. For a person holding an operator’s licensdfissued by the departmend other

than a commercial driver license,% notation of any violation in another state of
hi

operating a commercial motor vehicté without a commercial driver license, as

specified in any notice received from the state in conformity with 49 USC 31311 (a)
9).
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SECTION 38

4. For any person holding a commercial driver license issued by any state, a
notation of each violation, while operating any motor vehicle, of any state or local law
of this state or any law of a federally recognized American Indian tribe or band in this
state in conformity with any state law relating to motor vehicle traffic control, other
than a parking violation. The department shall record a notation under this
subdivision within 10 days after the date of conviction.

SECTION 39. 343.23 (2) (b) of the statutes is amended to read:

343.23 (2) (b) The information specified in paz- pars. (a) &d_(é) must be filed
by the department so that the complete operator’s record is available for the use of
the secretary in determining whether operating privileges of such person shall be
suspended, revoked, canceled, or withheld in the interest of public safety. The record
of suspensions, revocations, and convictions that would be counted under s. 343.307
(2) shall be maintained permanently. The record of convictions for disqualifying
offenses under s. 343.315 (2) (h) shall be maintained for at least 10 years. The record
of convictions for disqualifying offenses under s. 343.315 (2) (f) and (j),.and all records
specified in par. gam/z, shall be maintained for at least 3 years. The record of
convictions for disqualifying offenses under s. 343.315 (2) (a) to (e) shall be
maintained permanently, except that 5 years after a licensee transfers residency to
another state such record may be transferred to another state of licensure of the
licensee if that state accepts responsibility for maintaining a permanent record of
convictions for disqualifying offenses. Such reports and records may be cumulative
beyond the period for which a license is granted, but the secretary, in exercising the
power of suspension granted under s. 343.32 (2) may consider only those reports and

records entered during the 4-year period immediately preceding the exercise of such

power of suspension.
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SECTION 40

SECTION 40. 343.307 (2) (d) of the statutes is amended to read:
343.307 (2) (d) Convictions under the law of another jurisdiction that is in

substantial conformity with 49 CFR 383.51 (b) (2)6) or-Gi) or both Table 1 iterms (1)~
to(@).” |

SECTION 41. 343.31 (2) of the statutes is amended to read:

343.31 (2) The department shall revoke the operating privilege of any resident
upon receiving notice of the conviction of such person in another jurisdiction for an
offense therein which, if committed in this state, would have been cause for
revocation under this section or for revocation under s. 343.30 (1g). Such offenses
shall include violation of any law of another jurisdiction that prohibits use of a motor
vehicle .While intoxicated or under the influence of a controlled substance or
controlied substance analog, or a combination thereof, or with an excess or specified
range of alcohol concentration, or under the influence of any drug to a degree that
renders the person incapable of safely driving, as those or substantially similar

terms are used in that jurisdiction’s laws. Upon receiving similar notice with respect

to a nonresident, the department shall revoke the privilege of the nonresident to

operate a motor vehicle in this state. -Such-revoeationshall-not-apply-to-the operation

SECTION 42. 343.31 (2m) of the statutes is amended to read:

343.31 (2m) The department may suspend or revoke, respectively, the
operating privilege of any resident upon receiving notice of the conviction of that
person under a law of another jurisdiction or a federally recognized American Indian
tribe or band in this state for an offense which, if the person had committed the

offense in this state and been convicted of the offense under the laws of this state,
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SECTION 42

would have permitted suspension or revocation of the person’s operating privilege
under s. 343.30 (1g). Upon receiving similar notice with respect to a nonresident, the

department may suspend or revoke the privilege of the nonresident to operate a

motor vehicle in this state. The-suspension-orrevocation-shall not-apply-to-the

eommereial-driver license-issued by-ancther state: A suspension or revocation under

this subsection shall be for any period not exceeding 6 months.

SECTION 43. 343.315 (2) (a) (intro.) of the statutes is amended to read:
343.315 (2) (a) (intro.) Except as provided in par. (b), a person shall be
disqualified from operating a commercial motor vehicle for a one—year period upon

a first conviction of any of the following offenses, committed on or after July 1, 1987,

SECTION 44. 343.315 (2) (a) 6. of the statutes is created to read:

343.315 (2) (a) 6. Operating a commercial motor vehicle when the person’s
commercial driver license is revoked, suspended, or canceled based on the person’s
operatlon of a commercial motor vehicle or when the person is d1squa11ﬁed from
operating a commercial motor vehicle based on the person’s operation of a
commercial motor vehicle. |

SECTION 45. 343.315 (2) (a) 7. of the statutes is created to read:

343.315 (2) (a) 7. Causing a fatality through negligent or criminal operation
of a commercial motor vehicle. |

SECTION 46. 343.315 (2) (e) of the statutes is amended to read:

343.315 (2) (e) A person is disqualiﬁed for life from operating a commercial

motor vehicle if the person uses any motor vehicle on or after

July 1, 1987, in the commission of a felony involving the manufacture, distribution,

by e
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SECTION 46

delivery or dispensing of a controlled substance or controlled substance analog, or
possession with intent to manufacture, distribute, deliver or dispense a controlled
substance or controlled substance analog. No person who is disqualified under this
paragraph is eligible for reinstatement under par. (d).

SECTION 47. 343.315 (2) (f) (intro.) of the statutes is amended to read:

343.315 (2) (f) (intro.) A person is disqualified for a period of 60 days from
operating a commercial motor vehicle if convicted of 2 serious traffic violations, and
120 days if convicted of 3 serious traffic violations, arising from separate occurrences
committed within a 3—year period while dnvmg or operating acommercial any motor
vehicle. The 120-day period of disqualification under this paragraph shall be in
addition to any other period of disqualification imposed under this paragraph. In
this paragraph, “serious traffic violations” means any of the following offenses
committed while operating a commercial motor vehicle, or any of the following
offenses committed while operating any motor vehicle if the offense results in the
revocation, cancellation, or suspension of the person’s operating license or privilege:

~ SeC.M 343315 (2) (&) 4.

343.315 (2) (f) 2. Violating any state or local law of this state or any law of a
federally recognized American Indian tribe or band in this state in conformity with
any state law or any law of another jurisdiction relating to motor vehicle traffic
control, arising in connection with a fatal accident, other th‘a/n parking, vehicle
weight or vehicle defect violations‘orL'violaLions to which par. (a) 7./applies.

SECTION 48. 343.315 (2) (f) 6. of the statutes is created to read: |

343.315 (2) (f) 6. Operating a commercial motor vehicle when the person has

not obtained a commercial driver license.

SECTION 49. 343.315 (2) () 7. of the statutes is created to read:
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SECTION 49

343.315 (2) (O 7. Operating a commercial motor vehicle when the person does
not have in his or her immediate possession the person’s commercial driver license
document, including any special restrictions cards issued under s. 343.10 (7) (d) gr
343.17 (4), unless the person produces in court or in the office of the law enforcement
officer that issued the citation, by the date that the person must appear in court or
pay any fine with respect to the citation, a ‘commercial driver license document issued
to the person prior to the date of the citation and valid at the time of the citation.

SECTION 50. 343.315 (2) (f) 8. of the statutes is created to read:

343.315 (2) (f) 8. Operating a commercial motor vehicle without the proper class
of commercial driver license or endorsements for the specific vehicle group being
operated or for the passengers or type of cargo being transported.

SECTION 51. 343.315 (2) (k) of the statutes is created to read:

343.315 (2) (k) A person disqualified by federal authorities under 49 USC
31310 (f) and 49 CFR 383.52 on the basis that the person’s continued operation of a
commercial motor vehicle would create an imminent hazard, as defined in 49 USC
5102 and 49 CFR 383.5, is disqualified from operating a commercial motor vehicle
for the period of disqualification detefmined by the federal authority upon receipt by
the department of the notice of disqualification provided for in 49 CFR 383.52 (d).

SECTION 52. 343.44 (1) (d) of the statutes is amended to read:

343.44 (1) (d) Operating while disqualified. No person may operate a
commercial motor vehicle while disqualified under s. 343.315 or 49 CFR 383.51,

under the law of another jurisdiction or Mexico that provides for disqualification of

commerecial drivers in a manner similar to 49 CFR 383.51, or under a determination

by the federal highway motor carrier safety administration under the federal rules
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SECTION 52

of practice for motor carrier safety contained in 49 CFR 386 that the person is no
longer qualified to operate a vehicle under 49 CFR 891.

SECTION 53. 343.44 (2) (b) (intro.) of the statutes is amended to read:

343.44 (2) (b) (intro.) Except as provided in par. (am), any person who violates
sub. (1) (b);4€e) or (d) shall be fined not more than $2,500 or imprisoned for not more
than one year in the county jail or both. In imposing a sentence under this
paragraph, or a local ordinance in conformity with this paragraph, the court shall
review the record ahd consider the following:

SECTION 54. 343.44 (2) (bm) of the statutes is created to read:

343.44 (2) (bm) Any person who violates sub. (1) (c) gixall be fined not less than
$1,100 nor more than $2,750 or imprisoned for not more than one year iﬁﬁlé/ COI;;lty
jail or both. In imposing a sentence under this paragraph, the court shall review the
record and considef the factors specified in par. (b) 1. to 5.

SECTION 55. 973.015 of the statutes is amended to read:

973.015 Misdemeanors, special disposition. (1) When a person is under
the age of 21 at the time of the commission of an offense for which the person has been
found guilty in a court for violation of a law for which the maximum penalty is
imprisonment for one year or less in the county jail, the court may order at the time
of sentencing that the record be expunged upon successful completion of the sentence

if the court determines the person will benefit and society will not be harmed by this

disposition. Expungement under this section may not conceal, withhold, or mask
v
information regarding a conviction that is required by s. 343.23 (2) (am) to be

‘included in a record kept under s. 343.23 (2) !a!i.

History: 1975 c.39; 1975 c. 189 5. 105; 1975 c. 199; 1983 a. 519; 1991 a. 189.

SECTION 56. 973.11 (1) (intro) of the statutes is amended to read:
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SECTION 56

No
1 3.11 ments\ withyolu i ob (1)
(ko . .
PLACEMENTS. K If a person is convicted of or pleads guilty or no contest to one or more
misdemeanors for which mandatory periods of imprisonment are not required, if the

chief judge of the judicial administrative district has approved a volunteers in

probation program established in the applicable county, and if the court decides that

(o> TN 2 ' - VS B V]

volunteer supervision under the program will likely benefit the person and the
7 community and subject to the limitations under sub. (3), the court may withhold

8 sentence or judgment of conviction and order that the person be placed with that

9 volunteers in probation program. A person’s participation in the program may not

10 be used to conceal, withhold, or mask information regarding the judgment of

e
11 conviction if the conviction is required by s. 343.23 (2) (am) to be included in a record

| v
12 kept under s. 343.23 (2) (a). Except as provided in sub. (3), the order shall provide

13 any conditions that the.'court determines are reasonable and appropriate and may
14 include, but need not be limited to, one or more of the following:
History: 1991 a. 253; 1993 a. 213. .
15 SECTION 9353. Inltlal appllcablllty, transportation.
16 (1) MOTOR CARRIERS.
17 (a) The treaatﬁlfnt of sect:/ons 340.01 (7m) and (13m), 343.02 (1) 343. 03 @)) (a),
v

18 (3) (a)q%nd (e), 8'43'@3}\(7 ) (tltle)a§‘\43 0(; (%) 343 07 (1Im) (1ntro ), 343.10 (1) (b),{( 1 2) (c ( _(3 )
) {3m),)™ v’
19 and (7) (g/)(:ﬁ 12 (2) (intro) &3) 4) (a) 1‘/and 3 and (b), 343. 17 3) (b) 343.175 (2)

(aw) and

v
20  (ag),343.20 (1) (&, 343.22 (2) M&b) 343.23 (2),((b) '343.307 (2) (&), 343.31 (& and (2m)

21 343.315 (2) (a) (info. )(Msmmm (&), (D) (iftro.), apd 2. @73 015 and 973.11 (1)

* & \es .
@ (11"1{1‘0) Q*\AQG*AU‘ iony 48 1A ) (d

23 the renumberlng of sectlonr 343.03 (6)1'/314&% (7); 12 the

24 renumbermg and amendﬂg? of section 343.03 (5 / ﬁd the crea{ﬁn of sectiong 343.03
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/ 4 b0 “ '
s . &% (1
renewed on the effective date o thl%hhaemm 3. 0 )¢ J)) (e)/ o 4( ) 42 0)) 3_./\3 Cfp)))

(b) The treatment of sections 343. 06&(é/1343 23 (2),t(b) 343.307 (2)( ), ?;:13 31‘4
b- ) &N .) 7 dl’\ oJ wd
(2)and (2%0), 343,315 (2) (@) (itftro.), (e)"mm (inkbro @B 2. (34344 (1) (&, @) ()
o and Cow ), o5 the spotutes . ) P
(intro. X973 015¥and 973.11 (1) (1ntro Af the repeal of section 343.03 (7), Jhébbpthl -

renumb’érmg of sectloan?.43 03 (G)MM/MB N7 ),9/ MMT%)@MLM
{ v mnk v ofthestadytes
renumben and amend@ of section 343. 03 (5) and the creatiofof sectiong 343.03

(5) ), Lw;a;@&(e)(b)/(c) 4nd (7) (b)'and (/848 3433152 ;
€1 8. ARG 9 21 ck) brAd 34344 (2) (owd)first appliazfiviolatz'ons committed or

refusals occurring on the effective date of thisW, but does not preclude the

counting of other convictions, disqualifications, suspensions, or revocations for

- purposes of administrative action by the department of transportation, sentencing

by a court, or revocation or suspension of motor vehicle operating privileges.

v
SECTION 9453. Effective date; transportation.

(1) MOTOR CARRIERS. N I’ NS. “KM”

Ok L

dreatmontof o "' o y AT s 'v.-r-_‘-._.--— -\"
S 11101 ettionNS-Jal).\ ) . P .

BHaand (8), 343.03 (7) (title), 343:06 (2), 343.07 (1m) (intro.) and (2) (&), 343.10 (1)
(b), (2) (¢), and (7) (e), 343.1212) (intro), (3), (4) () 1. and 3., andAb), 343.17 (3) (b),
343.175 (2) (ag), 343.20'(1) (d), 343.22 (2) (b), 343.23 (2) (b, 343.307 (2) (d), 343.31
2) and (2m), 343:815 (2) (a) (intro.), (e), and (f) (intros and 2., 343.44 (1) (d), (2) (b)

intro.), 973 015 and 973.11 (1) (intro.), the repéal of sections 343.10 (1) (d), (e), and
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ARG&PJH........
‘ SECTION 9453
(‘ .. N " s e ——
H a 10 o;;_;_.l_—‘nxi}ilﬁi b),-343.03(6)-B) () and ) (brandte 13 T2 12m
d(3 ",",-é"‘:7=?’ﬁ-r;--:-i-—-=‘dn====-5!é’)=-- a)-B8.and.7 , 6,7 and &, r dm4

2Y\bd kakeseffect on September 30, 2005.

~ amondment v .
(b) The Wam%mfof section 343.03 (7) (C)WAM of the statutes takes

effect on September 30, 2008.

( £l
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The Federal Motor Carrier Safety Improvement Act of 1999 (the Act) allows the
Secretary of Transportation of the United States to decertify a state and prohibit that
state from issuing commercial driver licenses (CDLs). The Act allows a driver residing
in a decertified state to obtain{am nongresident CDL from another state. The Act
authorizes but does not require a state to issue nor@gsident CDLs. (Act, sec. 203; 49
CFR 383.7 and 383.23; 67 Federal Register No. 147, p. 49743 (July 31, 2002).) The

- attached draft does not provide for issuance of noﬁ%'esident'CDLs by the Wisconsin
DOT.

v/
We interpret s. 343.055 (2) and (4), stats., as well as statutory provisions generally
relating to exemptions from CDL requirements, to be permissible under the Act and
other federal law, and have therefore not treated these provisions.

Aaron R. Gary

Legislative Attorney

Phone: (608) 2616926

E-mail: aaron.gary@legis.state.wi.us

Peggy Hurley

Legislative Attorney

Phone; (608) 266—8906

E-mail: peggy.hurley@legis.state.wi.us
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ATTN: Benjamin Vail

The Federal Motor Carrier Safety Improvement Act of 1999 (the Act) allows the
Secretary of Transportation of the United States to decertify a state and prohibit that
state from issuing commercial driver licenses (CDLs). The Act allows a driver residing
in a decertified state to obtain a nonresident CDL from another state. The Act
authorizes but does not require a state to issue nonresident CDLs. (Act, sec. 203; 49
CFR 383.7 and 383.23; 67 Federal Register No. 147, p. 49743 (July 31, 2002).) The

attached draft does not provide for issuance of nonresident CDLs by the Wisconsin
DOT.

We interpret s. 343.055 (2) and (4), stats., as well as statutory provisions generally
relating to exemptions from CDL requirements, to be permissible under the Act and
other federal law, and have therefore not treated these provisions.

Please review the initial applicability and effective date provisions carefully to ensure
that we have carried out your intent.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-—mail: peggyhurley@legis.state.wi.us



