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From: Kranz, Jonathan

Sent: Monday, December 30, 2002 2:16 PM

To: Champagne, Rick

Cc: - Caucutt, Dan

Subject: FW: LRB Draft: 03-0576/1 Department of Employment Relations merger into the Department

of Administration

Rick,
We are requesting the following changes to the below draft:
1) DER employees should be transferred to DOA as part of the consolidation

2) The Secretary, Deputy Secretary, Exec assistant, and the two unclassified division administrators should be eliminated
(it appears that the first draft has already eliminated the Merit Recruitment and Selection administrator position)

3) Eliminate the personnel commission

» Statutes should be revised to shift responsibility for items under 230.45 (complaints against the State as an
employer) to the equal rights division in the Department of Workforce Development v

» Statutes should be revised to shift responsibility for items under 230.44 (appeals of certain kinds of personnel
transactions related to examinations, classification of positions, disciplinary actions against non-reps, and
appointment decisions) and 230.45 (1) (c-e) (appeals of non-contractual grievances as the final step, hazardous
employment benefit decisions, and appeals under the county merit system) to the Wisconsin Employment
Relations Commission.
The commission should be dissolved including the elimination of the commissioners.
No transfer of staff to other agencies

- Please let me know if you discover any items that are not covered above.

Thanks for your assistance. Please contact me if you have any questions.

Jon Kranz
State Budget Office
6-8777
-----Original Message-----
From: : Caucutt, Dan
Sent: Monday, December 30, 2002 11:18 AM
To: Kranz, Jonathan
Subject: . FW: LRB Draft: 03-0576/1 Department of Employment Relations merger into the Department of Administration

-----Original Message-----

From: Schlueter, Ron

Sent: Thursday, November 07, 2002 12:46 PM

To: Caucutt, Dan

Cc: Uecker, Deborah; Hanaman, Cathlene; Haugen, Caroline

Subject: : LRB Draft: 03-0576/1 Department of Employment Relations merger into the Department of Administration

Following is the PDF version of draft 03-0576/1.

03-0576/1 03-0576/1dn
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1 AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE EMPLOYMENT

Under current law, the grsonnel commission hears appeals of state employee
position classification decisions, examifiation scores, appointment decisions, and
disciplinary actions taken against @’eﬁnployees by their employer (appeals™
functions). In addition, the  personnel commission investigates complaints by state
employees for discriminatory or retaliatory actions taken by their employers relating
to the Fair Employment Act, public employee safety and health protections, the

@"s'tate’s Whistlék)lov'ver law, the Family and Medical Leave Act, elder abuse reporting
contact protections, and health care worker reporting protections (complaints
functions). This bill abolishes the personnel commission and transfers its appeals

. \o“ __ functions to the gmployment gflatﬁns c?o_mmi’s'éion and its complaints functions to
/’9\\\\50 1 S equal rights Jpiaein de () :

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
< v’
SECTION 1. 15.06 (1) (d) of the statutes is repealed.
SECTION 2. 15.80 o‘fthe statutes is repealed.
v
SECTION 3. 16.009 (5) (c) of the statutes is repealed.
- SECTION 4. 16.009 (5) (d) of the statutes is amended to read:

v

16.009 (5) (d) Any employee of an-employer-not-deseribed-in-par—(c)-and who

is discharged or otherwise retaliated or discriminated against in violation of par. (a)
may file a complaint with the department of workforce development under s. 106.54
(5).

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294; 1991 a. 39, 232; 1993 a. 16, 205; 1995 a. 27 s. 9126 (19); 1997 a. 131; 1999 a. 9, 82, 86, 186.

SECTION 5. 16.009 (5) (e) of the statutes is amended to read:
. - v’
16.009 (5) (e) Any person not described in par. {e)-ox (d) who is retaliated or
discriminated against in violation of par. (a) may commence an action in circuit court

for damages incurred as a result of the violation.

-History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294; 1991 a. 39, 232; 1993 a. 16, 205; 1995 a. 27 5. 9126 (19); 1997 a. 131; 1999 a. 9, 82, 86, 186.

SECTION 6. 20.425 (1) (title) of the statutes is amended to read:
L. aRoR

20.425 (1) (title) PROMOTION-OF PEACE-INHABOR|RELATIONS.

History: 1981 c. 20; 1983 a. 27; 1985 a. 29, 318; 1991 a. 39; 1993 a. 16; 1995 a. 27; 1999 a. 9; 2001 a. 16.

SECTION 7. 20.425 (1) (a) of the statutes is amended to read:
20.425 (1) (a) General program operations. The amounts in the schedule for

v
the purposes provided in subchs. I, IV and V of ch. 111 and s. 230.45 .

History: 1981 c. 20; 1983 a. 27; 1985 a. 29, 318; 199194 1993 a. 16; 1995 a. 27; 1999 a. 9; 2001 a. 16.

SECTION 8. 20.547 of the statutes is repealed.

SECTION 9. 20.923 (4) (d) 7n‘1/. of the statutes is repealed.

SECTION 10. 21.80 (7) (b) 1. of the statutes is amended to read:

21.80 (7) (b) 1. A person who r;-:‘ceives notification under par. (a) that the
adjutant general ‘Was unable to resolve the person’s complaint may request the

adjutant general to refer the complaint to counsel, which may include the attorney
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SECTION 10

general, appointed by the governor on the recommendation of the adjutant geheral _

for the purpose of prosecuting complaints under this subdivision who shall file a

complaint for appropriate relief with the department of workforce development ox;

History: 2001 a. 26, 109.

SECTION 11. 21.80 (7) (b) 2. of the statutes is amended to read:
21.80 (7) (b) 2. Subdivision 1. does not preclude a person who has chosen not
~ to file a complaint with the adjutant general under par. (a), whose complaint the
adjutant general has refused to endeavor to resolve under par. (a), or who has chosen
not to request the adjutant general to réfer his or her complaint to counsel under
subd. 1. from filing a complaint for appropriate relief with the department of
workforce development or-if the-person-is-an-employee of astate agenecy,-with the

History: 2001 a. 26, 109.

SECTION 12. 21.80 (7) (b) 8. of the statutes is amended to read:
21.80 (7) (b) 3. The department of workforce development or-the-personnel
commission shall process a complaint filed under subd. 1. or 2. in the same manner

that employment discrimination complaints are processed under s. 111.39.

History: 2001 a. 26, 109,

SECTION 13. 21.80 (7) (d) (intro.) of the statutes is amended to read:

21.80 (7) (d) Remedies. (intro.) If the department of workforce development
or-the-personnel commission finds that}an employer has failed or refused, or is about
to fail or refuse, to prbvide any reemployment right or benefit to which a person is

entitled under this section or has discharged or otherwise discriminated against any



2003 - 2004 Legislature -4 - LRB-1295/1
' RAC........

SECTION 13
1 person in violation of par. (c), the department of workforce development er-the

2 personnel-commission may order the employer to do any one or more of the following:

History: 2001 a. 26, 109.

3 SECTION 14. 21.80 (7) (d) 3. of the statutes is amended to read:
4 21.80 (7) (d) 3. Pay the person, as liquidated damages, an amount that is equal
5 to the amount ordered under subd. 2. if the department of workforce development e
6 the-personnel commission finds that the failure or refusal to provide reemployment
7 rights or benefits under this section or the discharge or other discrimination was
8 willful,
e 2 &gialg'i‘ION 15. 46.90 (4) (b) 2. a\L/()f the statutes is repealed.
10 SECTION 16. 46.90 (4) (b) 2. b. of the statutes is amended to read:
11 46.90 (4) (b) 2. b. Any employee of az emploger not-deseribed-in subd 2. who
12 is discharged or otherwise discriminated against may file a complaint with the
13 department of workforce development under s. 106.54 (5). |
14 " SECTION 17, 46.90 (4) (b 3. c. of the statutes 1o amonded o oad?

@ 46.90 (4) (b) 2‘./c'./Any person not described in -th&lg;bd. 2.% b:{zvho is
16 retaliated or discriminated against in violation of subd. 1. may commence an action
17 in circuit cburt for damages incurred as a result of the violation.

18 “SECTION 18, 50.07 (3) i;“i”gzéiige”s’ééiﬁé“é”i??23255123.' e
19  SECTION 19. 50.07 (3) (b) of the statutes is amended to read: |

| %
20 50.07 (3) (b) Any employee of-an-employer-not-deseribed-in-par—(a) who is

21 discharged or otherwise retaliated or discriminated against in violation of sub. (1)

22 (e) or (em) may file a complaint with the department of workforce development under

23 s. 106.54 (5).

History: 1977 c. 170; 1997 a. 131; 1999 a. 82.
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SEcCTION 20

SECTION 20. 50.07 (3) (c) of the statutes is amended to read: |
50.07 (3) (c) Any person not described in par. {a)-or (b) who is retaliated or
discriminated against in violation of sub. (1) (e) or (em) may commence an action in

circuit court for damages incurred as a result of the violation.

History: 1977 c. 170; 1997 a. 131; 1999 a. 82.
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SECTION 21. 101.055 (8) (b) of the statutes is amended to read:

= A public employee other than-a-state-employee who

believes that he or she has been discharged or otherwise discriminated against by
a public employer in violation of par. (ar) may file a complaint with the division of
equal rights alleging discrimination or discharge, within 30 days after the employee

received knowledge of the discrimination or discharge.

History: 1981 c. 360, 391; 1985 a. 182 5. 57; 1991 a. 39; 1995 a. 27 ss. 3652 to 3659, 9130 (4); 1995 a. 342; 1997 a. 3; 1999 a. 82; 1999 a. 150 s. 672.
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SECTION 22. 101.055 (8) (c) of the statutes is amended to read:

101.055 (8) (c) Upon receipt of a complaint, the persennel-commission-or the
division of equal rights; whichever-is-applicable; shall, except as provided in s. 230.45
(1m), investigate the complaint and determine whether there is probable cause to
believe that a violation of par. (ar) has occurred. Ifthe personnel-commissionor-the
division of ‘equal rights finds probable caumﬁhall attempt to resolve the complaint
by conference, conciliation or persuasion. If the complaint is not resolved, the
personnel-commission—or-the division of equal rights shall hold a hearing on the
complaint within 60 days after receipt of the complaint unless both parties to the

proceeding agree otherwise. Within 30 days after the close of the hearing, the
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SECTION 22

personnel-commission-or-the division of equal rights shall issue its decision. If the
personnel-commission-or-the division of equal rights determines that a violation of
par. (ar) has occurred, it shall order appropriate relief for the employee, including
restoration of the employee to his or her former position with back pay, and shall

order any action necessary to ensure that no further discrimination occurs. If the

personnel-commission-or-the division of equal rights determines that there has been

no violation of par. (ar), it shall issue an order dismissing the complaint.

History: 1981 c. 360, 391; 1985 a. 182 5. 57; 1991 a. 39,1995 a. 27 ss. 3652 to 3659, 9130 (4); 1995 a. 342; 1997 a. 3; 1999 a, 82; 1999 a. 150 5. 672.

SECTION 23. 101.055 (8) (d) of the statutes is amended to read:
101.055 (8) (d) Orders of the personnel commission-and the division of equal

rights under this subsection are subject to judicial review under ch. 227.

History: 1981 c. 360, 391; 1985 a. 182 5. 57; 1991 a, 39; 1995 a. 27 ss.\éto 3659, 9130 (4); 1995 a. 342; 1997 a. 3; 1999 a. 82; 1999 a. 150 5. 672.

~ SECTION 24. 103.10 (12) (a) of the statutes is repealed.

SECTION 25. 111.375 (1) of the statutes is amended to read:

111.375 (1) Except-as-provided under-sub—(2),-this This subchapter shall be
administered by the department. The department may make, amend and rescind
such rules as are necessary to carry out this subchapter. The department or the
commission may, by such agents or agencies as it designates, conduct in any part of
this state any proceeding, hearing, invéstigation or inquiry necessary to the
performance, of its functions. The department shall preserve the anonymity of any
employee who is the aggrieved party in a complaint of discrimination in promotion,
compensation or terms and conditions of employment, of unfair honesty testing or
of unfair genetic testing against his or her present employer until a determination
as to probable cause has been made, unless the department determines that the

anonymity will substantially impede the investigation.

History: 1975 c. 94; 1977 c. 29, 196; 1979 c. 221, 319, 355; 1981 c. 334 5. 13; Stats. 1981 s. 111.375; 1991 a. 117.

SECTION 26. 111.375 (2) of the statutes is amended to read:



B~ W N

(%)

© 00 I O

13

2003 — 2004 Legislature -7- LR}%&)%S/I

SECTION 26

111.375 (2) This subchapter applies to each agency of the state except-that

History: 1975 c. 94; 1977 c. 29, 196; 1979 c. 221, 319, 355; 1981 c. 334 5. 13; Stats. 1981 s. 111.375; 1991 a. 117.

SECTION 27. 146.997 (4) (a) of the statutes is amended to read:

146.997 (4) (a) S&b)eet—te—paa‘—éb)‘—/any Any employee of a health care facility
or health care provider who is subjected to disciplinary action, or who is threatened
with disciplinary action, in violation of sub. (3) may file a complaint with the
department under s. 106.54 (6). If the department finds that a violation of sub. (3)
has been committed, the department may take such action under s. 111.39 as will

effectuate the purpose of this section.

History: 1999 a. 176, 186; 2001 a. 38, 70, 74, 89, 105. v

SECTION 28. 146.997 (4) (b) of the statutes is repealed.

@/’_——_gCTION 29. 227.03 (7) of the statutes is amended to read:

15

9
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227.03 (7) Except as provided in s. 230.44 (4) (bm), this chapter does not apply

to proceedings before the pﬁﬁ%ﬂel—%% employment relations :%%gég%issi%‘ \

in matters_that are arbitrated in accordance with s. 230.44 (4) (bm).

History: 1985 a. 182; 1989 a. 31; 1991 a. 32, 295; 1993 a. 16, 263&34; 1995 a. 27 ss. 6224 to 6226m, 9130 (4); 1995 a. 77, 227, 351; 1997 a. 3, 191, 237, 283; 1999 a. 82.

SECTION 30. 227.44 (2s) of the statutes is repealed.

SECTION 81. 227.47 (2) of the statutes is amended to read:

227.47 (2) Except as otherwise provided in this subsection, a proposed or final
decision of the personnel employment relations commission, hearing examineréf/
arbitrator concerning an appeal of the decision of the secretary of employment
relations made under s. 230.09 (2) (a) or (d) shall not be accompanied by findings of

fact or conclusions of law. If within 30 days after the commission issues a decision
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SECTION 31
1 in such an appeal either party files a petition for judicial review of the decision under
2 s. 227.53 and ﬁlés a written notice with the commission that the party has filed such
3 a petition, the commission shall issue written findings of fact and conclusions of law
4 within 90 days after receipt of the notice. The court shall stay the proceedings
5 pending receipt of the findings and conclusions.
6 " T o 35, 30 0 R s et to read:
7 230.03 (8) “Commission” means the persennel employment relations
8 commission.

History: 1971 c. 270; 1973 c. 333; 1977 c. 196 ss. 24, 100; 1977 c. 41871981 c. 20, 26; 1983 a. 27 ss. 1604, 2200 (15); 1983 a. 409, 453, 538; 1987 a. 32; 1989 a. 31; 1991
a. 101, 147; 1993 a. 16, 254; 1995 a. 27, 255; 1997 a. 27; 1999 a. 65, 83/2001 a. 16, 103,

9 SECTION 33. 230.03 (10e) of the statutes 1s created to read: (ON o0&
wel LS
v v Dwsim o
@ 230.03 (10e)-&;§u‘d\ﬁi§fts eans the ‘equal rights WMN in the
11 department of workforce development.
12 SECTION 34. 230.04 (1) of the statutes is amended to read:
13 230.04 (1) The secretary is charged with the effective administration of this
14 chapter. All powers and duties, necessary to tha _fc_end which are not exclusively
division o
15 vested by statute in the commission, the!egual rlghts M%the adm1n1stratog£)r/
16 appointing authorities, are reserved to the secretary.

History: 1977 c. 196 s5. 48, 63, 101, 130 (11); 1977 c. 418, 447; 1981 c. 20; 1983 a. 27, 409; 1987 a. 217, 32, 140, 403; 1989 a. 31, 124; 1991 a. 101, 269, 288, 315; 1995
a. 289; 1997 a. 27; 1999 a. 87. :

17 SECTION 35. 230.04 (1m) of the statutes is amended to read:
18 230.04 (1m) The secretary may delegate, in writing, any of his or her functions

19 set forth in this chapter to an appointing authority, within prescribed standards if

20 the secretary finds that the agency has personnel management capabilities to
21 perform such functions effectively and has indicated its approval and willingness to
22 accept such responsibility by written agreement. If the secretary determines that

23 any agency is not performing such delegated function within prescribed standards,
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SECTION 35

the secretary shall forthwith withdraw such delegated function. Subject to the
approval of the joint committee on finance, the secretary may order transferred to
the department from the agency to which delegation was made such agency staff and
other resources as necessary to perform such functions if increased staff was
authorized to that agency as a consequence of such delegation or if the department
reduced staff or shifted staff to new responsibilities as a result of such delegation.
Any delegatory action taken under s. 230.09 (2) (a) or (d) or 230.13 (1) by an
appointing authoﬁty may be appealed to the persennel commission under s. 230.44

(1) (b). The secretary shall be a party in such an appeal.

History: 1977 c. 196 ss. 48, 63, 101, 130 (11); 1977 c. 418, 447; 1981 c. 20; 1983 a. 27, 409; 1987 a. 27, 32, 140, 403 1989 a. 31, 124; 1991 a. 101, 269, 288, 315; 1995
a. 289; 1997 a. 27; 1999 a. 87.

SECTION 36. 230.05 (2) (a) of the statutes is amended to read:

230.05 (2) (a) Except as provided under par. (b), the administrator may
delegate, in writing, any of his or her functions set forth in this subchapter to an
appointing authority, within prescribed standards if the administrator finds that the
agency has personnel management capabilities to perform such functions effectively
and has indicated its approval and willingness to accept such responsibility by
written agreement. If the administrator determines that any agency is not
performing such delegated function within prescribed standards, the administrator
shall withdraw such delegated function. The administrator may order transfer to
the divisi‘;l from the agency to which delegation was made such agency staff and
other resources as necessary to perform such functions if increased staff was
authorized to that agency as a consequence of such delegation or if the divigon
reduced staff or shifted staff to new responsibilities as a result of such delegation

subject to the approval of the joint committee on finance. Any delegatory action -

taken under this subsection by any appointing authority may be appealed to the
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History: 1971 c. 125, 270; 1977 c. 196 ss. 26, 105, 130 (5); 1977 c. 273; 1981 c. 20; 1983 a. 27; 1989 a. 31; 1997 a. 216, 237.
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SECTION 36

persennel commission under s. 230.44 (1) (a). The administrator shall be a party in

such appeal.

SECTION 37. 230.45 (title) of the statutes is amended to read:

X

230.45 (title) Powers and duties of personnel commission and equal

History: 1977 c. 196; 1979 c. 221; 1981 c. 334 5. 25 (2); 1981 c. 360; 193 a. 27, 398, 409; 1987 a. 140, 331; l987a 403 s. 256; 1989 a. 56 s. 259; 1991 a. 39; 1993 a. 16;
1995 a. 27; 1997 a. 131, 216; 1999 a. 176; 2001 a. 26, 38.

SECTION 38. 230.45 (1) (b) of the statutes is repealed.
SECTION 39. 230.45 (1) (g) éthe statutes is repealed.
SECTION 40. 230.45 (1) (gm) ﬁhe statutes is repealed.
SECTION 41. 230.45 (1) (j)‘éf the statutes is repealed.
SECTION 42. 230.45 (1) (k) ‘gthe statﬁtes‘is repealed.
SECTION 43. 230.45 (1) (L)'é' the statutes is repealed.

- SECTION 44. 230.45 (1) (m)‘gthe statutes is repealed.
SECTION 45. 230.45 (1e) of the statutes is created to read:
230.45 (1e) Thengual rights Ghylgma sha'ﬁ:

"S\WISIM o k-

(a) Receive and process complaints of discrimination of state employees under
s. 111.375. In tlze course of mvestlgatmg or otherwise processing such a complaint,
theﬁ;aqliif il‘g}:;s may require that an interview with any state employee,
except a management or supervisory employee who is a party to or immediately
involved in the subject ‘matter of the cdmplaint, be conducted outside the presence
of thé appointing authority or any representative or agent thereof unless the
employee voluntarily requests that presence. An appointing authority shall permit

an employee to be interviewed without loss of pay and to have an employee

representative present at the interview. An appointing authority of an employee to

ot

st
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1 be interviewed may require the equal rights §ifisi6a to give the appointing authority

2 reasonable notice prior to the interview.

3 (b) Receive and process complaints of retaliatory disciplinary action under s.
4 230.85./

5 (c) Keep minutes of its own proceedings and other official actions relating to
6

this chapter. All such records shall, subject to reasonable rules, be open to public

7 inspection. Records of the secretary or the administrator which are confidential shall
Aiyigion 2%, T s
be kept confidential by the)equal right{ disG4ioh.

Qo

9 (d) Adopt rules necessary to carry out this section. Notice of the contents of such

10 rules and amendments thereto shall be given promptly to the secretary, the

11 administrator, and appointing authorities affected thereby.
12 ' SECTION 46. 230.81 (1) (b) of the statutes is amended to r(_e(.ad:
' , dwistmo v
13 230.81 (1) (b) After asking the eemamss;en[ equal rights divlsien which
14 governmental unit is appropriate to receive the information, disclose the information

[/ \VS it o Z/
in writing only to the governmental unitﬁ:ﬁcommissien equal rights Yivisiof~—
| dwgion ot
16 determines is appropriate. The commission/qual rights divisg ay not designate

@ the department of justice, the courts, the legislatureﬁ)r/ a service agency under

18 subch. IV of ch. 13 as an appropriate governmental unit to receive information. Each
19 appropriate governmental unit shall designate an employee to receive information
20 under this section.

History: 1983 a. 409.
21 SECTION 47. 230.85 (1) of the statutes is amended to read:
22 230.85 (1) An employee who believes that a supervisor or appointing authority
23 has initiated or admim’stered, or threatened to initiate or administer, a retaliatory

24 action against that employee in violation of s. 230.83 may file a written complaint
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vy SECTION 47
AM

with the eemnnssxen(egual rights gm@&r@ specifying the nature of the retaliatory

action or threat thereof and requesting relief, within 60 days after the retaliatory
action allegedly occurred or was threatened or after the employee learned of the

retaliatory action or threat thereof, whichever occurs last.

History: 1983 a. 409; 1991 a. 39.

SECTION 48. 230.85 (2) of the statuteils amended to read
e

230.85 (2) The eemmassxer% equal rights ﬂ;mmshall receive and, except as

provided in s. 230.45 (1m), investigate any complaint under sub. (1). In the course

Jwnim €

of 1nvest1gat1ng or otherwise processing such a complamt the eemm;ss;en/{ ‘equal
rights Mm may require that an interview W1th any employee described in s.
230.80 (3), except a management or supervisory employee who is a party to or is
immediately involved in the subject matter of the complaint, be conducted outside
the presence of the appointing authority or any representative or agent thereof
unless the employee voluntarily requests that presence. An appointing authority
shall permit an employee to be interviewed without loss of pay and to have an

employee representative present at the interview. An 3%authoﬂty of an
\Nhian

employee to be 1nterv1ewed may require the eemm*sexel?\/e_qual rlghts dm;@ to give

the appogﬂ:mg authority reasonable notice prior to the interview. If the-commission

dWisipn ot

g\egual rights ﬂmsm/ finds probable cause to beheve that a retaliatory action has
occurred or was threatened, it may endeavor to remedy the problem through
conference, conc1hat12n or persuasion. If that endeavor is not successful, the
;‘%%;Mmhaﬂ issue and serve a written notice of hearing,

specifying the nature of the retaliatory action which has occurred or was threatened,

and requiring the person named, in this section called the “respondent”, to answer

the complaint at a hearing. The notice shall specify the place of hearing and a time
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of hearing not less than 30 days after service of the complaint upon the respondent

nor less than 10 days after service of the notice of hearing. If, however, the
equal rights §ividion determines that an emergency exists with respect

to a complaint, the notice of hearing may specify a time of hearing within 30 days
after service of the complaint upon the respondent, but not less than 10 days after

service of the notice of hearing. The testimony at the hearing shall be recorded or

dwisian o
taken down by a reporter appointed by the eemm;ss;en/egual rights dmmo

History: 1983 a. 409; 1991 a. 39.
SECTION 49. 230.85 (3) (a) (intro.) of the statutes is amended to read:
WwASLlon ¢
230.85 (3) (a) (intro.) After hearing, the @u_al_ng_jltsm shall

make written findings and orders. If the commission éé_#’m gflfs gl_;zgm ﬁnds@;
respondent engaged in or threatened a retaliatory action, it shall order the
| employee’s appointing authority to insert a copy of the findings and orders into the
employee’s personnel file and, if the respondent is a natural person, order the

respondent’s appointing authority to insert such a copy into the respondent’s

J_\yﬁm__f._
personnel file. In addition, the eemm*ssxe;};(egual rights dmsm-may take any other

appropnate action, including but not limited to the followmg.

History: 1983 a. 409; 1991 a. 39.

SECTION 50. 230.85 (3) (a) 4. of the statutes is amended to read:
230.85 (3) (a) 4. Order payment of the employee’s reasonable attorney fees by
a governmental unit respondent, or by a governmental unit employing a respondent

who is a natural person if that governmental unit received notice and an opportunity
j,\'_\‘}.!.m..,_. v’
to participate in proceedings before the eem-mmsm;{egual rights divisien®

History: 1983 a. 409; 1991 a. 39.

SECTION 51. 230.85 (3) (b) of the statutes is amended to read:
.l\vmm o

230.85 (3) (b) If, after hearing, the eemmassxe?\/@_ual@gms_d@@.ﬁnds that

‘the respondent d1d not engage in or threaten a retaliatory action it shall order the

nYss
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S
complaint dismissed. The eemmissienlegual rights divfsion™ shall order the

| employee’s appointing authority to insert a copy of the findings and orders into the

employee’s personnel file and, if the respondent is a natural person, order the
respondent’s appointing authority to insecrt such a copy into the respondent’s
\WBUW @

personnel file. If the eemmiesier{egual rights divisien finds by unanimous vote that

the employee filed a frivolous complaint it may order payment of the respondent’s
reasonable actual attorney fees and actual costs. Payment may be assessed against
either the employee or the employee’s attorney, or assessed so that the employee and

the employee’s attorney each pay a portion. To find a complaint frivolous the

Ao & y .
eemmissien‘egual rights division must find that either s. 814.025 (3) (a) or (b) applies
or that both s. 814.025 (3) (a) and (b) apply. a\\]‘\ s\2 15

. yl -
, 94
History: 1983 a. 409; 1991 a. 39. W

SECTION 52. 230.85 (3) (c) of the statutes is amended to read:

230.85 (3) (¢) Pending final determination by the issieny/ of any complaint
| dwtunn e

under this section, the eemm&ss;ep% equal rights §jifision may make interlocutbry

orders.

History: 1983 a. 409; 1991 a. 39.

SECTION 53. 230.85 (4) of the statutes is amended to read:
' Jwiston ¢

230.85 (4) The eemm—issie;%egual rights Hividion shall serve a certified copy of

the findings and order on the respondent and, if the respondent is a natural person,

upon the respondent’s appointing authority.

History: 1983 a. 409; 1991 a. 39.

SECTION 54. 230.85 (5) (a) of the statutes is amended to read:

230.85 (5) (a) If a respondent does not comply with any lawful order by the

dwston of

v
eemm-issieaz/ equal rights Hivisi or each such failure the respondent shall forfeit

a sum of not less than $10 nor more than $100. Every day during which a respondent
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1 fails to comply with any order of the eemmissien(egual rights @ﬁ sldr constitutes a
2 separate violation of that order. | |
History: 1983 a. 409; 1991 a. 39, of
SECTION 55. 230.85 (5) (b) of the statutes is amended to read W
4 230.85 (5) (b) As an alternative to par. (a), the eemmassie?/{ggal rights dixikith
5 may enforce an order by a suit in equity.

History: 1983 a. 409; 1991 a. 39.

6 SECTION 56. 230.87 (1) of the statutes is amended jo I;??S\ .
7 230.87 (1) Findings and orders of the eemﬂ}issim}/eg‘;.al rights divikien under
8 this subchapter are subject to judicial review under ch. 227. Upon that review, or in
-9 any enforcement action, the department of justice shall represent the commission
10 ‘:Aewg\lzglnnghts ﬁ%;m siga unless a conflict of interest results from that representation.
11 A court may order payment of a prevailing appellant employee’s reasonable attorney
12 fees by a governmental unit respondent, or by a governmental unit employing a
13 respondent who is a natural person if that governmental unit received notice and an
14 opportunity to appear before the court.
15 e B &éolgstlzg';‘slz)ﬁs57 230.88 (2) of the statutes is amended to read:
16 230.88 (2) EFFECT. (a) A final order issued under s. 230.85 or 230.87 which has
17 not been appealed and for which the time of appeal lja‘xa %Jsissd binds all parties who

18 were subjected to the jurisdiction of theeemm‘}ssxe;%egual rights §ifisien or the court

19 and who received an opportunity to be heard. With respect to these parties, the

20 decree is conclusive as to all issues of law and fact decided.

21 (b) No collective bargaining agreement supersedes the rights of an employee

22 under this subchapter. However, nothing in this subchapter affects any right of an

23 employee to pursue a grievance procedure under asc\(;}}%(’:give bargaining agreement
wi

24 under subch. V of ch. 111‘, and if the‘c(emmissien(egual rights %ﬂg igl6n determines that
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a grievance arising under such a collective bargaining agreement involves the same
parties and matters as a complaint under s. 230.85, it shall order the arbitrator’s
final award on the merits conclusive as to the rights of the parties to the complaint,
on those matters determined in the arbitration which were at issue and upon which

the determination necessarily depended.

(¢) No later than 10 days before the specified time of hearing under s. 230.85
Ay ion oF

(2), an employee shall notify the egual rights ﬂ;mg& orally or in Wntmg

if he or she has commenced or will commence an action in a court of record alleging

matters prohibited under s. 230.83 (1). If the employee does not substantially comply

divhien of %
with this requirement, the eemm-issios%egual rights didision may assess against the

employee any costs attrlbutable to the failure to noti Failure to notify the
4

o affect a court’s jurisdiction to proceed Wlth tl}i action. Upon
dvisione we\ Y W
commencement of such an action in a court of record, the -eom-rmss;en-/\has no

jurisdiction to process a complaint filed under s. 230.85 except to dismiss the

complaint and, if appropriate, to assess costs under this paragraph.

£

SECTION 58. 230.89 of the statutes is amended to read: dw! o ©
230.89 Rule making and reporting. (1) The commission equal rights

, v
'@'&i@fshall promulgate rules to carry out its responsibilities under this
£

subchapter. Cl\v}m"/c/
e
(2) Every 2 years, the %mmissien%egual rights Q;z& iofy-shall submit a report

to the chief clerk of each house of the législature, for distribution to the appropriate
standing committees under s. 13.172 (3), regarding complaints filed, hearings held

and actions taken under this subchapter, including the dollar amount of any
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monetary settlement or final monetary award which has become binding on the

parties.

History: 1983 a. 409; 1987 a. 186. l/

SECTlog 9139. Nonstatutory provisions; personnel commission.
< L k A’"
- (1) ABOLITION OF PERSONNEL COMMISSION.
(a) Assets and liabilities.
1. On the effective date of this subdivision, all assets and Habilities of the
personnel commission relating to the performance of its duties under section 230.45
(1) (a), (¢), (d), and (e), 2001 %tats., as determined by the secretary of administration,

shall become the assets and liabilities of the employment relations commission.

2. On the effective date of this subdivision, all assets and liabilities of the

~ personnel commission relating to the performance of its duties under section 230.45

(.1) (b)‘,/(g{ (gm{, (j\),/(k)l,/(L):/ and (m{, 2001 r!taté., as determined by the secretary of
administration, shall become the assets and liabilities of the department of
workforce development.

(b) Tangible personal property.

1. On the effective date of this subdivision, all tangible personal property,
including records, of the personnel commission relating to lthe performance of its
duties undér section"230.45 (1) (a):‘fc),‘gi):/and (e{2001 tats., as determined by the
secretary of administration, are transferred to the employment relations
commission.

2. On the effective date of this subdivision, all tangible personal property,
including records, of the personnel commission relating to the performance of its

v vV v v s Y
duties under section 230.45 (1) (b), (g), (gm), G), (k), (L), and (m), 2001%(:ats., as
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determined by the secretary of administration, are transferred to the department of
workforce developmént.

(¢) Contracts.

1. On the effective date of this subdivision, all contracts entered into by the
personnel commission relating to the performance of its duties under section 230.45
(D) (a)‘,/(c.),/(di and (é)/, 2001 ?états., as determined by the secretary of administration,
which are in effect on the effective date of this subdivision remain in effect and are
transferred to the employment relations commission. The employment relations
commission shall carry out any such contractual obligations until modified or
rescinded by the employment relations commission to the extent allowed under the
contract.

2. On the effective date of this subdivision, all‘ contracts entered into by the
personnel commission relating to the performance of its duties under section 230.45

vV v S e
(1) (), (8), (gm), (), (k), (L), and (m), 2001 états., as determined by the secretary of
administration, which are ih effect on the effective date of this subdivision remain
in effect and are transferred to the department of workforce development. The
department of workforce development shall carry out any such contractual
obligations until modified or rescinded by the department of workforce development
to the extent alldwed under the cohtract.

(d) Pending matters.

1. On the effective date of this subdivision, any matter pending with the
personnel commission relatingr to the performance of its duties under section 230.45

v/ oS v
(1) (a), (c), (d), and (e), 2001 @tats., is transferred to the employment relations

commission, and all materials submitted to or actions taken by the personnel
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commission with respect to the pending .matter are considered as having been
submitted to or taken by the employment relations commission.

2. On the effective date of this subdivision, any matter pending with the
personnel commission relating to the performance of its duties under section 230.45
@) (b),'(/g),‘/(/gm‘/), (j):/(ks,/(L)‘,/and (m{2001 7{1',ats., is transferred to the department
of workforce development, and all materials submitted to or actions taken by the
personnel commission with respect to the pending matter are considered as having
been submitted to or taken by the department of Wt)rkforce development.

(e) Rules and orders.

1. All rules promulgated, and all orders issued, by the personnel commission
that are in effect on the effectlve date of this subdivision a}d that relate to the
performance of its duties under section 230.45 (1) (as/(ci/(d) and (e;/2001 tats.,
remain in effect until their specified expiration date or until amended or repealed or
modified or rescinded, whichever is appropriate, by the employment relations
commission.

2. All rules promulgated, and all orders issued, by the personnel commission
that are in effect on the effective date of this subdivision and that relate to the
performance of its duties under section 230.45 (1) (b), (gs/ (gn"s (]S/(k.)/ (1), and (m)
2001 %tats., remain in effect until their specified expiration date or until amended
or repealed or modified or rescinded, whichever is appropriate, by the department

20495 () CHHe) and (&),

SECTION 9439. Effective didtes; personnel commission.

of workforce development.

L
(1) ABOLITION OF PERSONNE COMMISSION. The treatment of sections 15.06 (1) (d),

V)
15. 80 16.009 (5) (c) (d) and (e{ 20.547, 20.923 (4) (d) 7m , 21, 80 (7 ) (b) 1. 2 ,and 3.

and (d) (u;/tro ) and 3 ,46.90 (4) (b) 2. a/ b‘/and L/ 50.07 (3) (a) (b) and (c) 101.055
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, v 74 v v
(8) (b), (c), and (d), 103.10 (12) (a), 111.375 (1) and (2), 146.997 (4) (a) and (b}, 227.03

(7 )627 44 (2s‘{227 47 (2‘)/230 03 (é/ and (105,)/ 230.04 (1‘)/and (lxrtl/), 230.05 (2) (é{

v/
230.45 (t1tle) (1) (b‘{ (g) (g‘m) (]) (k) (L) and (m) and (1€, 230.81 (1) (b), 230.85 (1),
(2((3) (a) (1ntro ) and 4 (b))and (c) (4) and (5) (a) and (b‘{230 87 (1) 230.88 (2) and

v’
230.89 of the statutes ake(ae/ﬁ'ect on[ﬁrst day of the 4th month beginning after

publication.

(END).




DRAFTER’S NOTE LRB-1295/1dn
FROM THE RAC: ...
- LEGISLATIVE REFERENCE BUREAU %‘?/

Jon Kranz:

At this juncture, for the purpose of review, I decided to draft the abolition of the
personnel commission as a separate draft. If this draft and the draft merging the

Department of Employment Relations into the Department of Administration are “In”
I can certainly merge the drafts. ‘ _
In terms of appropriations, I expanded the purpose of s. 20.425 (1) (a) to fund the new

duties of the employment relations commission and I did not create a new
appropriation for the Department of Workforce Development to fund its new duties.
I simply assumed that these new duties could be funded from the department’s s.
20.445 (1) (a) appropriation. Let me know if this appropriation structure is OK.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us
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Section #. 146.997 (4) (c) of the statutes is amended to read:

146.997 (4) (c) Section 111.322 (2m) applies to a disciplinary action arising in connection with
any proceeding under par. (a)-er-ébﬂ.‘/

History: 1999 a. 176, 186; 2001 a. 38, 70, 74, 89, 105.

rchampag(lrbunx13) Wed-Jan—-8-2003  8:56 am



DRAFTER’S NOTE LRB-1295/1dn
FROM THE RAC:kmg:rs
LEGISLATIVE REFERENCE BUREAU :

January 8, 2003

Jon Kranz:

At this juncture, for the purpose of review, I decided to draft the abolition of the
personnel commission as a separate draft. If this draft and the draft merging the

Department of Employment Relations into the Department of Administration are “In”
I can certainly merge the drafts.

In terms of appropriations, I expanded the purpose of s. 20.425 (1) (a) to fund the new
duties of the employment relations commission and I did not create a new
appropriation for the Department of Workforce Development to fund its new duties.
I simply assumed that these new duties could be funded from the department’s s.
20.445 (1) (a) appropriation. Let me know if this appropriation structure is OK.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930 _

E-—mail: rick.champagne@legis.state.wi.us



