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JAMES E. DOYLE
GOVERNOR

. MARC MAROTTA
SECRETARY

Division of Executive Budget and Finance
Post Office Box 7864

' Madison, WI 53707-7864
WISCONSIN DEPARTMENT OF Voice (608) 266-1736

. ADMINISTRATION Fax (608) 267-0372

TTY (608) 267-9629

Date: January 7, 2003

To: Stephen R. Miller, Chief
Legislative Reference Bureau

From: Roger Mukasa
Executive Policy and Budget Analyst
Health and Public Safety Team

Subject: Statutory Language Request for the 2003-05 Biennial Budget
475 - District Attorneys

Budget Office Request Title:

Department of Justice, State Prosecutors Office

Reguest Description:

The purpose is to move the State Prosecutors office (SPO) from the Department of
Administration to the Department of Justice.

The following issues should be addressed:

The State Prosecutors Office should be moved to the Department of Justice.

Create the State Prosecutors Council, to oversee the State Prosecutors Office. The
Council shall:

e Be chaired by the Wisconsin Attorney General.

¢ Be comprised of eight elected district attorneys, appointed by the Governor.

e Appoint an executive director.
®

Develop rules and standards for determining when cases should be prosecuted
or diverted for non-prosecutorial actions.

* Develop procedures to determine when prosecutors should be deployed to
different counties [please see 978.05(8)].
All incumbents and programs should be moved from the SPO/DOA to DOJ.

cc. James T. Johnston

b 0395
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State of Wisconsin
2003 - 2004 LEGISLATURE LRB-1373

For 2003-05 BUDGET — NoT READY FOR INTRODUCTION

S

ng‘

\
1 AN AcCT .% relating to: the budget.

Analysis by the Legislative Reference Bureau
COURTS, COURT PROCEDURE, AND ATTORNEYS

DISTRICT ATTORNEYS

Generally, under current law, each county selects its own district attorney, but
the district attorney and deputy and assistant district attorneys are state employees.
DOA, through its State Prosecutofs Office, provides personnel, budget, and other
types of management assistance to district attorney offices. With respect to
individual cases, however, district attorneys have near~fotal discretion in decidin
what cases to pursue and how to prosecute them. In working on those cases,(district
attorney® may request assistance from prosecutors in other counties, who may then
serve in the same capacity as the district attorney who requested their assistance.

This bill creates a State Prosecutofs Board, which is attached to DOJ. The
board consists of the attorney general and eight district attorneys selected by the
governor. Staffed by an executive director, the board has the following duties:A A

\) adopting advisory guidelines for district attorneys to use in determining when

criminal cases should be prosecuted or diverted for nonprosecutorial programs; J)
issuing rules regarding the temporary reassignment of prosecutors to other counties;
a@supervising the State Prosecutors Office.

e

3

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
SECTION 1. 15.255 (3) of the statutes is created to read:
15.255 (3) STATE PROSECUTOR‘g BOARD. (a) There is created a state prosecutors

board which is attached to the department of justice under s. 15.03¢" 2ol U%

) <;1all consist of the following members:

1. The attorney general, who shall be #ip Wboard.
2. Eight district attorneys appointed by the governor.

v
(@ 1. Subject to subd. 2/ the district attorney members of the state prosecutors
b ,
board shall be appointed for 4—year terms.

2. A person may not serve as a member of the board if he or she ceases to hold

10 the office of attorney general or district attorney.
11 (ﬁQ"Ngtwithstanding the provisions of any statute or ordinance, membership
12 on the state prosecutors board does not disqualify a member from holding any other
/t\\’/5 13 public office or employment.w
2)13 14 SECTION 2. 16.004 (13) of the statutes is repealed.
15 SECTION 3. 17.11 (4) (intro.) of the statutes is amended to read:
16 17.11 (4) (intro.) Ifit is determined in the action or proceeding or is found upon
17 the investigation that a district attorney or sheriff suspended under this section is
18 not guilty of an offense, or has not willfully neglected or refused to perform his or her
19 duties, as charged, that fact shall be certified by the governor to the department of
20 administration justice if a district attorney is involved or to the county clerk of the
21 sheriff’s county if a sheriff is involved. Upon the certification, the district attorney
22 or sheriff shall be:

23

History: 1989 a. 31; 1991 a. 316.

SECTION 4. 19.01 (4) (bn) of the statutes is amended to read:
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SECTION 4

1 19.01 (4) (bn) Official oaths and bonds of all district attorneys shall be filed with
2 the seeretary-of administration attorney general.

History: 1971 c. 154; 1977 c. 29 5. 1649; 1977 c. 187 ss. 26, 135; 1977 c. 305 s. 64; 1977 c. 449; Sup. Ct. Order, eff. 1-1-80; 1979 c. 110's. 60 (13); 1983 a. 6, 192; 1983
a. 538 5. 271; 1989 a. 31; 1991 a. 39, 316; 1993 a. 399; 1997 a. 250; 1999 a. 32, 83; 2001 a. 61.

3 SECTION 5. 19.42 (5) of the statutes is amended to read:

4 19.42 (8) “Department” means the legislature, the University of Wisconsin
5 System, any authority or public corporation created and regulated by an act of the
6 legislature and any office, department, independent agency or legislative service
7 agency created under ch. 13, 14 or 15, any technical college district or any
8 constitutional office other than a judicial office. In the case of a district attorney,
9  “department” means the department of administration justice unless the context

10 otherwise requires.

History: 1973 c. 90; Stats. 1973 5. 11.02; 1973 c. 333; 1973 c. 334 ss. 33, 57; Stats. 1973 5. 19.42; 1977 c. 29, 223, 277; 1977 c. 447 ss. 35, 209; 1979 ¢. 34, 177, 221; 1981
c. 20, 269, 349, 391; 1983 a. 27; 1983 a. 81 5. 11; 1983 a. 83 5. 20; 1983 a. 166 ss. 1 to 4, 16; 1983 a. 484, 538; 1985 a. 26; 1985 a. 29 5. 3202 (46); 1985 a, 304; 1987 a. 72, 119;
1987 a. 312 5. 17; 1987 a. 340, 365, 399, 403; 1989 a. 31, 338; 1991 a, 39, 189, 221, 269; 1993 a. 16, 263, 399; 1995 a. 27, 56, 274; 1997 a. 27; 1997 a, 237 ss. 19m, 722q; 1997
a. 298; 1999 a. 42, 65; 2001 a. 16, 104, 109.

11 SECTION 6. 20.455 (1) (ab) of the statutes is created to read:
12 20.455 (1) (ab) (General program operatlf)ﬂ;—QE—-—_—_atepfr:);®tor° The amounts in
v
13 the schedule for general program operations related to ch. 978.
— Notes fu
14 SECTION 7. 20.475 (intro.) of the statutes is amended to read:
15 20.475 District attorneys. (intro.) There is appropriated to the department

16 of administration justice for the following programs:

History: 1989 a. 31, 117, 122; 336; 1991 a. 39; 1993 a. 16; 1995 a. 27, 448; 1999 a. 9; 2001 a. 16.

17 SECTION 8. 20.475 (1) (d) of the statutes is amended to read:
18 20.475 (1) (d) Salaries and fringe benefits. The amounts in the schedule for
19 salaries and fringe benefits of district attorneys and state employees of the office of

20 the district attorney, for payments under s. 978.045 (2) (b) and, beginning-in-the
21 1999-2000-fiseal-year-and-ending in the 200304 fiscal year, for a payment of $80,000
22 in—each—fisecal year toward the depa%hnent—ef—admamst;atmrﬁs department’s
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i : SECTION 8

1 unfunded prior service liability under the Wisconsin retirement system that results

2 from granting the creditable service under s. 40.02 (17) (gm).

History: 1989 a. 31, 117, 122; 336; 1991 a. 39; 1993 a. 16; 1995 a. 27, 448; 1999 a. 9; 2001 a. 16.

SECTION 9. 20.505 (1) (a) of the statutes is amended to read:
20.505 (1) (a) General program operations. The amounts in the schedule for
administrative supérvision; and policy and fiscal planning and management and

presecution services and to defray the expenses incurred by the building commission

N O Ot B W

not otherwise appropriated.

NOTE: NOTE: Sub. (8 (4
8 (1) Suprvision anp Mafa 3 ,
History: 1971 c. 108, 125,215, 1971 ¢, 270 . 104; 1973 c. 90 and supp, 157, 305, 1975 c. 39 . 179 to 1846, 735 (5; 1975 Ex. Order No. 24; 1975 ¢, 224, 397; 1977 .
9 29; 1977 ¢. 196 5. 70, 131; 1977 c. 377 5. 30; 1977 c. 4185. 929 (1), (55); 1979 ¢. 32.5. 92 (5); 1979 c. 34, 175, 221 1979°c. 355 5. 241; 1979 c, 361; 1981 c. 20 85, 400b to 421
( 2202 (57) (b); 1981 c. 44 5. 3; 1981 c. 62, 121; 1981 c. 202 5. 23; 1981 c. 314, 374, 391; 1983 a. 27 ss. 439 to 456, 2202 (1); 1983 2. 36, 187, 282, 371, 393; 1985 a. 29, 31, 57,
< 120, 296, 297, 332; 1987 a. 27 ss. 296n, 296q, 297b, 2974, 299 to 299r, 300a, 301a, 418 to 432; 1987 a. 142, 147, 342, 399; 1989 &, 31, 56, 107, 122, 336, 339, 345, 3¢6: 1991
t{, a.39 5. 469, 593 to 614; 1991 a. 105, 269, 315; 1993 a. 16 s5. 470g, 470m, 470r, 488 to 506m; 1993 a. 33, 75, 193, 349, 358, 374, 414, 437, 477, 491 1995 a, 37, 56, 201, 216,
225, 221, 370, 403 1997 a.3; 1997827 55. 199, 227 0 229m, 733, 666 10 §92: 1997 a. 237, 283; 1999 0.8, 34,52, 105, 113, 148, 185; 2001 . 16 5. 684, 6854, 800 10
52001 a. 104,

SECTION 10. 20.923 (6) (ac) of the statutes is renumbered 20.923 (6) (dq) and

is amended eff. 9-1-03 by 1997 Wis. Act 27 to read:NOTE:

10 amended to read:

11 20.923 (6) (dq) Administration Justice, department of: deputy and assistant
12 district attorneys.

History: 1971 c. 18, 125, 164; 1971 ¢. 270 5. 98, 104; 1971 c. 307, 321; 1973 c. 90, 156, 243, 333; 1975 c. 28; 1975 c. 39 ss. 236¢ to 247, 735 (5); 1975 Ex. Order No. 24;
1975 . 189, 199, 224, 422; 1977 c. 29 ss. 399g to 406d, 1649, 1650m, 1654 (8) (¢), 1656 (43); 1977 c. 44; 1977 c. 187 ss. 29, 30, 31, 135; 1977 c. 196 ss. 74 to 76m, 131; 1977
¢. 203, 272, 277, 418, 447, 449; Sup. Ct. Order, 88 Wis. 2d xiii (1979); 1979 c. 32'5. 92 (1); 1979 c. 34, 89, 189; 1979 c. 221 ss, 201m to 218, 2202 (13); 1979 c. 361; 1981 c.
20 ss. 587 to 592g, 2202 (33) (b), (¢), (56) (a); 1981 c. 96 ss. 16, 67; 1981 c. 121, 127, 347, 353; 1981 c. 390 . 252; 1983 a. 27, 46, 121, 192, 371, 378; 1985 a. 18, 23; 1985
a. 29 ss. 603 to 607, 3202 (22) (a); 1985 a. 34, 332; 1987 a. 6, 27, 82, 119, 306, 340, 354, 399, 403; 1989 a. 31, 56, 107, 208, 219, 336; 1991 a. 39, 269; 1993 a. 12, 16, 75, 123,

144, 184, 294, 349, 399, 490; 1995 a. 27 ss. 1193 to 1217m, 9130 (4), 9216 (19); 1995 a. 37, 216, 225; 1997 a. 2, 3, 27, 29, 41, 194, 237; 1999 a. 9, 42, 102, 186; 2001 . 16,
19, 29, 109. i

13 SECTION 11. 40.05 (2) (bz) of the statutes is amended to read:

14 40.05 (2) (bz) The employer contribution rate determined under par. (b) for the

15 department departments of administration and justice shall be adjusted to reflect

16 the cost of granting creditable service under s. 40.02 (17) (gm) and that rate shall be
17 sufficient to amortize the unfunded prior service liability of the-department—of

18 administration those departments over the remainder of the 40—-year amortization
19 period under par. (b).

History: 1981 c. 96, 274, 278, 386; 1983 a. 9 5. 6; 1983 a. 27, 30; 1983 a. 46 55. 2 to 4, 7; 1983 a, 140; 1983 a. 141 ss. 7 to 12, 20; 1983 2, 290, 504, 538; 1985 a. 29, 119,
135, 225; 1987 a. 27, 83, 107, 309, 356, 363; 1987 a. 403 5. 256; 1989 a. 13, 14, 31, 119, 122, 166, 182, 189, 230, 336, 355, 359; 1991 a. 32, 39, 107, 113, 141, 152, 189, 269;
1995 a. 27, 81, 88, 89, 240, 302; 1997 a. 35, 58, 149; 1999 a. 9, 11, 13, 104; 2001 a. 16,

20 SECTION 12. 48.09 (5) of the statutes is amended to read:




2003 — 2004 Legislature | -5-— Llli\/[Béll)373/"

SECTION 12

1 48.09 (5) By the district attorney or, if designated by the county board of
supervisors, by the corporation counsel, in any matter arising under s. 48.13, 48.133

or 48.977. If the county board transfers this authority to or from the district attorney

&~ W N

on or after May 11, 1990, the board may do so only if the action is effective on
5 September 1 of an odd—numbered year and the board notifies the department of

6 administration justice of that change by January 1 of that odd—numbered year.

History: 1977 c. 354; 1985 a. 176; 1989 a. 336; 1993 a. 246; 1995 a. 77, 275; 1997 a. 292.

7 SECTION 13. 111.815 (3) of the statutes is amended to read:
8 111.815 (3) With regard to collective bargaining activities involving employees
\J who are assistant district attorneys, the secretary of the department shall maintain

10 close liaison with the department of administration justice.

History: 1977 c. 196; 1983 a. 27 s. 2200 (15); 1985 a. 42; 1989 a. 31; 1995 a. 27; 2001 a. 16, 104.

11 SECTION 14. 938.09 (2) of the statutes is amended to read:

12 938.09 (2) By the district attorney or, if designated by the county board of
13 supervisors, by the corporation counsel, in any matter concerning a civil law
14 violation arising under s. 938.125. If the county board transfers this authority to or

15 from the district attorney on or after May 11, 1990, the board may do so only if the
16 action is effective on September 1 of an odd—numbered year and the board notifies

17 the department of administration justice of that change by January 1 of that

18 odd-numbered year.

History: 1995a.77.
19 SECTION 15. 938.09 (5) of the statutes is amended to read:
20 938.09 (5) By the district attorney or, if designated by the county board of
21 supervisors, by the corporation counsel, in any matter arising under s. 938.13. If the
22 county board transfers this authority to or from the district attorney on or after

23 May 11, 1990, the board may do so only if the action is effective on September 1 of
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SECTION 15

an odd—numbered year and the board notifies the department of administration

justice of that change by January 1 of that odd—numbered year.

History: 1995 a. 77.

SECTION 16. 978.03 (1) of the statutes is amended to read:

978.03 (1) The district attorney of any prosecutorial unit having a population
of 500,000 or more may appoint 5 deputy district attorneys and such assistant
district attorneys as may be requested by the department of administration justice
and authorized in accordance with s. 16.505. The district attorney shall rank the
deputy district attorneys for purposes of carrying out duties under this section. The
deputies, according to rank, may perform any duty of the district attorney who

appointed him or her, under the district attorney’s direction, or any duty of the

district attorney to whose prosecutorial unit he or she is assigge%’ under s. 978.14 (1)
v/ —
(c zéb; the state prosecutors boar@ In the absence or disability of the district attorney,

the deputies, according to rank, may perform any act required by law to be performed

by the district attorney. Any such deputy must have practiced law in this state for

at least 2 years prior to appointment under this section.

History: 1989 a. 31; 1991 a. 39; 1999 a. 9; 2001 a. 16.

SECTION 17. 978.03 (1m) of the statutes is amended to read:

978.03 (1m) The district attorney of any prosecutorial unit having a population
of 200,000 or more but not more than 499,999 may appoint 3 deputy district
attorneys and such assistant district attorneys as may be requested by the
department of administration justice and authorized in accordance with s. 16.505.
The district attorney shall rank the deputy district attorneys for purposes of carrying
out duties under this section. The deputies, according to rank, may perform any duty

of the district attorney who appointed him or her, under the district attorney’s

direction, or any duty of the district attorney to whose prosecutorial unit he or she
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disability of the district attorney, the deputies, according to rank, may perform any

act required by law to be performed by the district attorney. Any such deputy must
have practiced law in this state for at least 2 years prior to appointment under this

section.

History: 1989 a. 31; 1991 a. 39; 1999 a. 9; 2001 a. 16.

SECTION 18. 978.03 (2) of the statutes is amended to read:

978.03 (2) The district attorney of any prosecutorial unit having a population
of 100,000 or more but not more than 199,999 may appoint one deputy district
attorney and | such assistant district attorneys as may be requested by the
department of administration justice and authorized in accordance with s. 16.505.
The deputy may perform any duty of the district attorney who appointed him or her,
under the district attorney’s direction, or any duty of the district attorney to whose
prosecutorial unit he or she is assignedmv the state prosecutors

board/ In the absence or disability of the district attorney, the deputy may perform
any act required by law to be performed by the district attorney. The deputy must

have practiced law in this state for at least 2 years prior to appointment under this

section.

History: 1989 a. 31; 1991 a. 39; 1999 a. 9; 2001 a. 16.

SECTION 19. 978.03 (3) of the statutes is amended to read:
978.03 (3) Any assistant district attorney under sub. (1), (1m) or (2) must be

an attorney admitted to practice law in this state and, except as provided in ss.

978.043 and 978.044, may perform any duty required by law to be performed by the
district attorney appointing him or her or a district attorney to whose prosecutorial
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SECTION 19

such temporary counsel as may be authorized by the department of administration

justice.

History: 1989 a. 31; 1991 a. 39; 1999 a. 9; 2001 a. 16.

SECTION 20. 978.04 of the statutes is amended to read:

978.04 Assistants in certain prosecutorial units. The district attorney of
any prosecutorial unit having a population of less than 100,000 may appoint one or
more assistant district attorneys as necessary to carry out the duties of his or her
office and as may be requested by the department of administration justice
authorized in accordance with s. 16.505. Any such assistant district attorney must
be an attorney admitted to practice law in this state and, except as provided in s.

978.043, may perform any duty required by law to be performed by the district

attorney appointing him or her or a district attorney to whose prosecutorial unit he

igned under s. 978.14 (1) (¢
U

SECTION 21. 978.043 of the statutes is amended to read:

by the state prosecutors board!

978.043 Assistants for prosecution of sexually violent person
commitment cases. The district attorney of the prosecutorial unit that consists of
Brown County and the district attorney of the prosecutorial unit that consists of
Milwaukee County shall each assign one assistant district attorney in his or her
prosecutorial unit to be a sexually violent person commitment prosecutor. An
assistant district attorney assigned under this section to be a sexually violent person
commitment prosecutor may engage only in the prosecution of sexually violent

person commitment proceedings under ch. 980 and, at-the-request-of the-distriet
attorney-of the-prosecutorial-unit as directed by the state prosecutors board under
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SECTION 21

1 s. 978.14 (1) (c), may file and prosecute sexually violent person commitment

2 proceedings under ch. 980 in any prosecutorial unit in this state.

History: 1999a.9.

SECTION 22. 978.044 (2) (b) of the statutes is amended to read:

relating to the establishment of restorative justice programs;-as described in par. (a)

as directed by the state prosecutors board under s. 978.14 (1) gcf.

History: 2001 a. 16.

SECTION 23. 978.044 (3) of the statutes is amended to read:

3
4 - 978.044 (2) (b) Provide assistance to the district attorney in other counties
5
6

8 978.044 (3) REPORT TO DEPARTMENT OF ABMINISTRATION JUSTICE. Annually, on a

9 date specified by the department of administration justice, the district attorneys of
10 Milwaukee county and the county selected under sub. (4) shall each submit to the
11 department of administration justice a report summarizing the records under sub.
12 (2) (¢) covering the preceding 12-month period. The department of administration

13 justice shall maintain the information submitted under this subsection by the

14 district attorney.

15 iorye 2 a’éGECTION 24. 978.045 (1g) of the statutes is amended to read:

16 978.045 (lg) A court on its own motion may appoint a special prosecutor under
17 sub. (1r) or a district attorney may request a court to appoint a special prosecutor
18 under that subsection. Before a court appoints a special prosecutor on its own motion
19 or at the request of a district attorney for an appointment that exceeds 6 hours per
20 case, the court or district attorney shall request assistance from a district attorney,
21 deputy district attorney or assistant district attorney from other prosecutorial units
22 or an assistant attorney general. A district attorney requesting the appointment of
23 a special prosecutor, or a court if the court is appointing a special prosecutor on its

24 own motion, shall notify the department of administration justice, on a form
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SECTION 24

- provided by that department, of the district attorney’s or the court’s inability to

obtain assistance from another prosecutorial unit or from an assistant attorney

general.

History: 1989 a. 117; 1991 a. 39, 188; 1993 a. 16; 1995 a. 27; 1997 a. 27.

SECTION 25. 978.045 (2) (b) of the statutes is amended to read:
978.045 (2) (b) The department of administration justice shall pay the

compensation ordered by the court from the appropriation under s. 20.475 (1) (d).

History: 1989 a. 117; 1991 a. 39, 188; 1993 a. 16; 1995 a. 27; 1997 a. 27.

SECTION 26. 978.05 (1) of the statutes is amended to read:
978.05 (1) CRIMINAL ACTIONS. Except as otherwise provided by law, prosecute

all criminal actions before any court within his or her prosecutorial unit. In

determining whether to prosecute a case, the district attorney shall consider the
v

guidelines adopted by the state prosecutors board under s. 978.14 (1) (b). The district

attorney, however, is not bound by those guidelines, and there is no right to appeal
1
based on a prosecutor’s decision to depart in g(y way from any guideline.

History: 1989 a. 31, 117, 336; 1991 a. 16, 32, 39; 1993 a. 98; 1995 a. 27 ss. 7291, 7292, 9116 (5), 9130 (4); 1995 a. 77, 201, 448; Sup. Ct. Order No. 96-08, 207 Wis. 2d
xv (1997); 1997 a. 3, 35, 73; 1999 a. 9; 2001 a. 16,

SECTION 27. 978.05 (8) (b) of the statutes is amended to read:
~ 978.05 (8) (b) Hire, employ, and supervise his or her staff and, subject to ss.
978.043 and 978.044, make appropriate assignments of the staff throughout the
prosecutorial unit. The district attorney may request the assistance of district

attorneys, deputy district attorneys, or assistant district attorneys from other

ySvbject o Auleg el gk pnden 5. G814 (1)), v
“prosecutorial units/\ or assistant attorneys general AWhO then may appear and assist

2

‘in the investigation and prosecution of any mattetr for which a district attorney is

responsible under this chapter in like manner as assistants in the prosecutorial unit

and with the same authority as the district attorney in the unit in which the action
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SECTION 27

-

is brought. Nothing in this paragraph limits the authority of counties to regulate the

2 hiring, employment, and supervision of county employees.

History: 1989 a.31, 117, 336; 1991 a. 16, 32, 39; 1993 a. 98; 1995 a. 27 ss. 7291, 7292, 9116 (5), 9130 (4); 1995 a. 77, 201, 448; Sup. Ct. Order No. 96-08, 207 Wis. 2d
xv (1997); 1997 a. 3, 35, 73; 1999 a. 9; 2001 a. 16.

SECTION 28. 978.05 (9) of the statutes is amended to read:

4 978.05 (9) BUDGET. Prepare a biennial budget request for submission to the
5 department of justice under s. 978.11 by September 1 of each even—numbered year.

History: 1989 a. 31, 117, 336; 1991 a. 16, 32, 39; 1993 a. 98; 1995 a. 27 ss. 7291, 7292, 9116 (5), 9130 (4); 1995 a. 77, 201, 448; Sup. Ct. Order No. 96-08, 207 Wis. 2d
xv (1997); 1997 a. 3, 35, 73; 1999 a. 9; 2001 a. 16.

SECTION 29. 978.11 of the statutes is amended to read:

7 978.11 Budget. The department of administratien justice shall prepare the
8 budget of the prosecution system and submit it in accordance with s. 16.42.
9 pens B9 aéll«llég'i‘;(;;l 30. 978.12 (5) (c) 1. of the statutes is amended to read:

10 978.12 (8) (c) 1. The salaries authorized under this section for the district

11 attorney and the state employees of the office of district attorney shall be paid by the
12 state treasurer to the county treasurer pursuant to a voucher submitted by the
13 district attorney to the department of administration justice. The county treasurer
14 shall pay the amounts directly to the district attorney and state employees of the
15 office of district attorney and the amounts paid shall be subject to the retirement

16 system established under chapter 201, laws of 1937.

History: 1989 a. 31, 117, 336; 1991 a. 32, 39; 1993 a, 294; 1999 a. 9, 85.

17 SECTION 31. 978.13 (1) (b) of the statutes, as affected by 2001 Wisconsin Act
18 109, is amended to read:

19 978.13 (1) (b) In counties having a population of 500,000 or more, the salary
20 and fringe benefit costs of 2 clerk positions providing clerical services to the
21 prosecutors in the district attorney’s office handling cases involving felony violations
22 under ch. 961. The state treasurer shall pay the amount authorized under this

23 subsection to the county treasurer pursuant to a voucher submitted by the district
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SEcTION 31

1 attorney to the department of administration justice from the appropriation under
2 s. 20.475 (1) (D).

History: 1989 a. 31, 117, 122, 336; 1991 a. 39; 1993 a. 16, 92; 1995 a. 27, 448; 1997 a. 27; 1999 a. 9; 2001 a. 16, 109.

is amended to read:

978.13 (1) (c) In counties having a population of 500,000 or more, the salary and
fringe benefit costs of clerk positions in the district attorney’s office necessary for thé
prosecution of violent crime cases primarily involving felony violations under s.

939.63, if a felony is committed while armed, and under ss. 940.01 to 940.03, 940.05,

© 00 9 & O x W

940.06, 940.225, 943.23 (1g), and 943.32 (2). The state treasurer shall pay the
10 amount authorized under this subsection to the county treasurer pursuant fo a
@ voucher submitted by the district attorney to the seexe

12 from the appropriation under s. 20.475 (1) (i).

History: 1989 a. 31, 117, 122, 336; 1991 a. 39; 1993 a. 16, 92; 1995 a. 27, 448; 1997 a. 27; 1999 a. 9; 2001 a. 16, 109. '

13 SECTION 33. 978.13 (1) (d) of the statutes, as affected by 2001 Wiconsin Act
14 109:/is amended to read:

15 978.13 (1) (d) In counties having a population of 500,000 or more, the salary
16 and fringe benefit costs of 2 clerk positions providing clerical services to the
17 prosecutors in the district attorney’s office handling cases involving the unlawful
18 possession or use of firearms. The state treasurer shall pay the amount authorized
19 under this subsection to the county treasurer from the appropriation under s. 20.475

20 (1) (f) pursuant to a voucher submitted by the district attorney to the department of
21 administration justice.

NOTE: NOTE: Sub. (1) is shown as amended eff. 2--1-03 by 2001 Wis. Acf 109. Prior to 2-1-03 it reads:NOTE:
(1) The state shall assume financial responsibility for all of the following:

(b) In counties having a population of 500,000 or more, the salary and fri

benefit costs of 2 clerk positions providing clerical services to the prosecutors in the
district attorney’s office handling cases involving felony violations under ch.

. The state treasurer shall pay the amount authorized under this paragraph to the county
t of administration from the appropriation under s. 20.475 (1) (i). The amount paid
7,500 in the 200001 fiscal year.

e benefl costs of clerk positions in the district attorney’s office necessary for the prosecution

treasurer pursuant to a voucher submitted by the district attorney to the d
under this paragraph may not exceed $75,200 in the 19992000 fiscal yexr and $

() In counties having a population of 500,000 or more, the salary and
of violent crime cases primarily involving felony violations under s. 93963, if a felony is committed while armed, and under ss. 940.01 to 940.03, 940.05, 940.06, 940.225,
943.23 (1g), (1m) and (Ir) and 943.32 (2). The state treasurer shall flay the amount authorized under this paragraph to the county treasurer pursuant to a voucher

v/
SECTION 32. 978.13 (1) (c) of the statutes, as affected by 2001 Wisconsin Act 109,
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1 INSERT 4/8 ,/ 5
2 SECTION 1. 20.923 (4) (a) Mm‘/of the statutes is created to read:
3 20.923 (4) (a) [Bg;u State prosecutors boardzlf,xecutive director.
4 INSERT 5/10B"" |
y5 SECTION 2. 230.08 (2) (srrﬁ of the statutes is created to read:
6 230.08 (2) (sm) The executive director of the state prosecutors boa‘;éi.

INSERT 13/20 -~
v

SECTION 3. 1999 Wisconsin Act 9, section 9101 (4) (title) is renumbered 978.05
W 9 (10) (title) of the statutes.

‘ CTION 4. 1999 Wisconsin Act 9, section 9101 (4) (a) (intro.) and 2. are
11 consolidated, renumbered 978.05 (10) (a) of the statutes/a{d amended to read:

12 978.05 (10) (a)

15 Maintain a record of the amount of time spent by the district attorney and by any

16 deputy district attorneys or assistant district attorneys doing-all of the following: If
17 applicable; representing the state on petiti

v
bAoA a'/a%téti% for supervised release under section s. 980.08 of the
19 statutes;-as-affected by this-act; or for discharge under seetion s. 980.09 or 980.10 of

20 the-statutes if the subject of the petition is the petitioner and if the case is one in
v
21 which the district attorney filed the petition under s. 980.02 (1) (b) on or after October

29, 1999, but before July 1, 2001.

SECTION 5. 1999 Wisconsin Act 9, section 9101 (4) (a) 1. is repealed.
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SECTION 6. 1999 Wisconsin Act 9, section 9101 (4) (b) is renumbered 978.05 (10)

(b) of the statutes and amended to read:
v
978.05 (10) (b) Annually, on a date speciﬁei 'tzy the department of
UsTicé)
ha [suEmit to the departm‘e/nt of
v

administration a report summarizing the records under paragraph par. (a) covering

v
the preceding 12—month period. The department of administration shall maintain

4
the information submitted under this paragraph by district attorneys.
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SECTION 33

i submitted by the district attorney to the secretary of administration from ppropriation under s. 20.475 (1) (i). The amount paid under this paragraph may not
exceed $94,400 in the 1999-2000 fiscal year and $97,200 in the 2000-01 fisc) year.

(d) In counties having a population of 500,000 or more, the salary fringe benefit costs of 2 clerk positions providing clerical services to the prosecutors in the
district attorney’s office handling cases involving the unlawful possessipf or use \f firearms. The state treasurer shall pay the amount authorized under this paragraph

to the county treasurer from the appropriation under s. 20.475 (1) (§f pursuant g a voucher submitted by the district attorney to the department of administration.

The amount paid under this paragraph may not exceed the amoun{ appropriated\under s. 20.475 (1) (f).

History: 1989 a. 31, 117, 122, 336; 1991 a. 39; 1993 a. 16, 92; 1995 a. 27, 448; 1997 a. 27; 1999 a. 9; 2001 a. 16, 109,

SECTION 34. 978.14 of the statutes is created to read:

v’
978.14 State prosecutors board. (1) The state prosecutors board shall do
all of the following: -
v App*’

(a) Selech an executive director.

(b) Adopt advisory guidelines or standards for district attorneys to use in

0
determining when criminal cases should be prosecuted or diverted @ﬂ t

E M ED o o w

nonprosecutorial programs.

14 (c) Promulgate and administer rules regarding the temporary assignment of
Aeotrick oty Srago oand _
15 1 deputy and assistant district attorneys from one prosecutorial unit to another.

16 (d) Supervise the office within the department of justice that is responsible for

17 providing personnel, budget, and other types of management assistance to district

18 attorney offices.

v’
\ NS J 19 (2) Subject to authorization under s. 16.505, the state prosecutors board may
(3(2° 20 hire staff to assist it in the performance of its duties.
T — SR ‘
21 S ON 35.~ 1999 Wisconsin Act'®, section 9101 (%) tb) is-amended torezd:
[(348 Wisconsin Aet 4] Section U ¢y) -
22, r 1‘- (b) Annually, on a date specified by the departme adrfiinistration justice,
23 the district attorney shall submit-to the depastfient of administration justice a

24 report summarizing the recordsufider paragraph (a) covering the—g eceding

D5 12-month-périod. Thedepartment of administration justice shall maintain the

W@n submitted under this paragraph by district attorneys.

27 ~ SECTION 9101. Nonstatutory provisions; administration.
\‘/”‘\—‘ /[ " . .
28 SECTION 9132. Nonstatutory provisions; justice.

[Ps
/3(?,1
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SECTION 9132

(1) UNFUNDED PRIOR SERVICE FOR ASSISTANT DISTRICT ATTORNEYS. The departmént

of justice shall pay $80,000 ini the 200304 fiscal year from the appropriation account
under section 20.475 (1) (d) of the statutes toward the department’s unfunded prior

[P

service liability under the Wisconsin retirement system that results from granting
/) -

-
the creditable service under section 40.02 (17) (gm) of the statutes.

v~ b v

(2) STATE PROSECUTORS BOARD; INITIAL TERMS. Notwithstanding section 15.255
(3) (8 1. of the statutes, as created by this act, the first members of the state

prosecutors board shall be appointed for Mﬂ? terms, subject] to section 15.255 (3)
(33 2. of the statutes, as created by this act. a_;&m

b (END)

&‘ stk ‘#MA“')
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FOR 1999-01 BUDGET -—- NOT READY FOR INTRODUCTION
CAUCUS AME MENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

1 At the6eations indj tamend the‘ﬁttute a ment as follows:
2 4; . Page 30, HHne 14: delet —h{slzl to 20 ‘and substitute:
# v’ ’

/ [\ jSECTION 49nh. 16.003 (2) of the statutes is amended to read:
&« v
L,;I)( 4 16.003 (2) Starr. Except as provided in ss. 16.548; and 16.57,-978.03-(1), (1}
\9 e g “ :
[}\\ 2 5] ; : 05 , the secretary shall appoint the staff necessary for
Q 6 perfbrming the duties of the department. All staff shall be appointed under the
Q\Q 7 ulassified service except as otherWise provided by lawy—~>""
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“SECTION 117x. 17.11 (4) (intro.) of the statutes is amended to read:
17.11 (4) (intro.) If it is determined in the action or proceeding or is upon
the investigation that a district attorney or sheriff suspended under this section is

not guilty of an offense, or has not wilfully neglected or refused to pej form his or her

duties, as charged, that fact shall be certified by the governor to/
administration justice if a district attorney is involved or to th county clerk of the

sheriff’s county if a sheriff is involved. Upon the certific ;951 the district attorney

or sheriff shall be:”. /f

/
4. Page 82, line 22: after that line insert: /"
“SEcTION 159r. 19.01 ‘(4) (bn) of the statuteg’is amended to read:

19.01 (4) (bn) With the ; i ion attorney general: district
/

" /
attorneys.”.

5. Page 83, line 9: after that line ;ﬁéert:

“SECTION 164Kk. 19.42 (5) of theﬁfatutes is amended to read:

19.42 (5) “Department” m;?‘(‘{; the legislature, the university of Wisconsin
system, any authority or public/corporation created and regulated by an act of the

legislature and any office, départment, independent agency or legislative service

agency created under ch /13, 14 or 15, any technical college district or any

constitutional office otder than a judicial office. In the case of a district attorney,
“department” meang the department of administration justice unless the context

otherwise requirgs.”.

/Béag 18, line 3: after that line insert:

“(ab) Gefferal program operations;

state prosecutor GPR A 200,300 200,300



10

11

12

13
14
15
16

17

18
| 19
20
21

22
23

1999 - 2000 Legislature -3- Lgigg%?;iglf

1. Page 235, line 3: decrease the dollar amount for fiscal year 192?/60 by
$200,300 and decrease the dollar amount for fiscal year 2000-01 by $200;,3 0 for the
purpose of decreasing funding for the general program operations related to district

4”

attorneys that are being transferred to the department of justice}/
/

7

8. Page 369, line 3: after that line insert: //
“SECTION 498c. 20.475 (intro.) of the statutes is am /ehded to read:
20.475 District attorneys. (intro.) There is aggfroprlated to the department
of administratien justice for the following progran}s ?
9. Page 369, line 9: delete * admlmstratlol“f’s” and substltute ‘justice’s”

10. Page 369, line 16: delete “9101” and substitute “9130”.

| 11. Page 370, line 18: delete lines 18 to 23 and substitute:
W 20.505 (1) (ab of the statutes is renumbered 20.455 (1) (ab).”.
12. Page 415, line 7: afte that line insert:

“SECTION 647L. 20.923A6) (ac) of the statutes is amended to read:
20.923 (6) (ac) Aémi-{ust-pat-mn Justice, department of: deputy and assistant

district attorneys.”.

13. Page 537, line 3: delete “administration” and substitute “justice”.

14. Page/535, line 5: delete “administration” and substitute “justice”.

15. PéAge 645, line 22: after that line insert:
Sg,gT/ION 1130c. 48.09 (5) of the statutes is amended to read:
48 09 (5) By the dlstrlct attorney or, if de31gnated by the county board of
supervisors, by the corporation counsel, in any matter arising under s. 48.13, 48.133

r 48.977. If the county board transfers this authority to er from the district attorney
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1 on or after May 11, 1990, the board may do so only if the action is effectivg.e
2 September 1 of an odd-numbered year and the board notifies - of

3 administration justice of that change by January 1 of thas gdd-numbered year.”.

4 16. Page 1093, line 2: after that line jm€ert:
5 “SECTION 2035g. 111.815 (3)6 “the statutes is amended to read:
6 111.815 (3) Wither€gard to collective bargaining activities involving employes

3 < s = v .« 2
a2 < e s -
g i1 A va%«‘m,p»-%““\\ R e NS

4
/SECTION 2P2B8m. 165.25 (2m) of the statutes is created to read:

165.25 (2m) PROSECUTION SERVICES. Provide general program operations

e
related to ch. 978. T —
N . WW

21 938.09 (2) By the distrist attorney or, if designated by the county board of
22 supervisors, by the corporation couns, maRy, matter concerning a civil law
23 violation arising underis. 938.125. If the county board ta EPs~thiis aufhority to or

24 from the district attorney on or after May 11, 1990, the board may do so ot
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county board transfers this authority to or from thistrict attorney on or after

May 11, 1990, the board may do so only if the ’0 is effective on September 1 of
an odd-numbered year and the board notifihe department of admmastpat-;en
Jjustice of that change by J anuafy 1 of thd—numbered year.”.

19. Page 1447, line 3: after e insert:

“SECTION 3207w. 978.03 (1) 9 statutes is amended to read:

978.03 (1) The district of any prosecutorial unit having a population
of 500,000 or more may 4 deputy district attorneys and such assistant

district attorneys as may, e requested by the department of administration justice

- and authorized in acgfrdance with s. 16.505. The district attorney shall rank the

deputy district attof eys for purposes of carrying out duties under this section. The
deputies, accord g to rank, may perform any duty of the district attorney, under the
district attoghey’s direction. In the absence or disability of the district attorney, the
deputiescording to rank, may perform any act required by law to be performed
by theflistrict attorney. Any such deputy must have practiced law in this state for
at I st 2 years prior to appointment under this section.

SECTION 3207x. 978.03 (1m) of the statutes is amended to read:
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978.03 (lm) The district attorney of any prosecutorial unit having a popul tf(;n

of 200,000 or more but not more than 499,999 may appoint 3 deput dlstr1ct

attorneys and such assistant district attorneys as may be req [7 td by the
department of administratien justice and authorized in accorda e s. 16.505.
The district attorney shall rank the deputy district attorneys fo rposes of carrying
out duties under this section. The deputies, according to rag -‘""""1 may perform any duty
of the district attorney, under the district attorney’s g ction. In the absence or
disability of the district attorney, the deputies, o to rank, may perform any
act required by law to be performed by the dis 5 attorney. Any such deputy must
have practiced law in this state for at least prior to appointment under this
section.

SECTION 3207y. 978.03 (2) of statutes is amended to read:

978.03 (2) The district of any prosecutorial unit having a population
of 100,000 or more but not o than 199,999 may appoint one deputy district

attorney and such assis’t district attorneys as may be requested by the

. Page 1447, line 10: delete “administration” and substitute

ion justice”.
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21. Page 1447, line 15: delete “administration” and substitutiﬁgf“’f

“administratien justice and”.

24. Page 1449, line 6: after that line insert:

"SECTION 3210L. 978.045 (1g) of the statutes is amen r

978.045 (1g) A court on its own motion may appoiny special prosecutor under
sub. (Ir) or a district attorney may request a court‘ppoint a special prosecutor
under that subsection. Before a court appoints a fecial prosecutor on its own motion
or at the request of a district attorney for an pointment that exceeds 6 hours per
case, the court or district attorney shall est assistance from a district attorney,
deputy district attorney or assistant 'ict attorney from other prosecutorial units
4 istrict attorney requesting the appointment of
a special prosecutor, or a court “ he court is appointing a special prosecutor on its
own motion, shall notify ¥ : department of administratien justice, on a form

fnent, of the district attorney’s or the court’s inability to

another prosecutorial unit or from an assistant attorney

general.

SECTION 2

3. Page 1449, line 17: after that line insert:

- “SECTION 3211k. 978.11 Qf the statutes is amended to read:
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978.11 Budget. The department of administratien justice shall prepare,
budget of the prosecution system and submit it in accordance with s. 16.42* ‘

26. Page 1449, line 24: after that line insert:

“SECTION 3211q. 978.12 (5) (c) 1. of the statutes is amen 4éd to read:

978.12 (5) (c) 1. The salaries authorized under t‘sction for the district
attorney and the state employes of the office of districy orney shall be paid by the
state treasurer to the county treasurer pursua ; to a voucher submitted by the
district attorney to the department of admi ' ation justice. The county treasurer
shall pay the amounts directly to the dis ” attorney and state employes of the office

of district attorney and the amount# paid shall be subject to the retirement system

_established under chapter 201 ¢ aws of 1937.".

- 27. Page 1452, line:delete “administration” and substitute “administration
| 2}8. Page JA52, line 17: delete “secretary of administration” and substitute
ation department of justice”.
29/ Page 1453, line 3: delete “administration” and substitute “justice”.
3U. Rage 68-lineTTa terta ln
( @él" RANSFER OF OFFICE OF STATE PROSECUTOR.
(3' Positions and emp]oyeé@ |
| 1. On the effective date of this subdivision, all full-time equivalent positions
in the department of administration having duties primarily related to the general

program operations of the prosecution system, as determined by the secretary of

administration, are transferred to the department of justice.
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2. All incumbent employés holding positions specified in subdivision 1. are
transferred on the effective date of this subdivision to the department of justice.

@Employets transferred under subdivision 2. have all tﬁé\(l\'i.ghts and the same
status under subchapter V of chapter 111 and chapter 230 of the statutes in the
department of justice that they enjoyed in the department of administration
immediately before the transfer. Notwithstanding section 230.28 (4) of the statues,
no employei’\ so transferred who has attained permanent status in class is required to
serve a probationary period.

’({) Assets and liabilities. On the effective date of this parégraph, the assets and
liabilities of the department of administration primarily related to the general
program operations of the prosecution system, as determined by the secretary of
admig'gtration, shall become the assets and liabilities of the department of justice.

(c) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the department of administration
that is primarily related to the general program operations of thé prosecution
system, as determined by the secretary of administration, is transferred to the
department of justice.

(d) Contracts. All contracts entered into by the department of administration
in effect on the effective date of this paragraph that are primarily related to the
general program operations of the prosecution system, as determined by the
secretary of administration, remain in effect and are transferred to the department
of justice. The department of justice shall carry out any obligations under such a
contract until the contract is modified or rescinded by the department of justice to

the extent allowed under the contract.
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;Fell)/ Rules and orders. All rules promulgated by the department of
administration primarily related to the general program operations of the
prosecution'system that are in effect on the effective date of this paragraph shall
become rules of the department of justice and shall remain in effect until their
specified expiration dates or until amended or repealed by the department of justice.
All orders issued by the department of administration primarily related to the
general program operations of the pfosecution system that are in effect on the
effective date of this paragraph shall become orders of the department of justice and
shall remain in effect until their specified expiration dates or until modified or
rescinded by the department of justice.

(f) Pending matters. Any matter pending with the department of
administration on the effective date of this paragraph that is primarily related to the
general program operations of the prosecution system, as determined by .the
secretary of administration, is transferred to the department of justice and all

materials submitted to or actions taken by the department of administration with

respect to the pending matter are considered as having been submitted to or taken

by the department of justice.Q"’/

“(3c) REIMBURSEMENT TO MILWAUKEE COUNTY FOR CORRL TER PURCHASE. From the
appropriation under section 20.475 (1) (f) of the statutes, as createths y this act, the

department of justice shall feimburse Milwaukee County $12,000 in
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1999-2000 for the cost of purchasing computers to be jsed-bys reSEETItors in the

district attorney'’s office hanehr cases involving the unlawful possession or use of

SR by theelerks providing clerical serviees-t0TRSSE Brosecutors.

(@‘INFORMATION CONCERNING SEXUALLY VIOLENT PERSON COMMITMENT CASES.
P

this paragraph butbefore July 1, 2001, the district attorney shall maintain a record

of the amount of time\gpent by the district attorney and by any deputy district
attorneys or assistant district attorneys doing all of the following:
¢ spplicable, : ,
1./Prosecuting the petition through trial under section 980.05 of the statutes
and, if applicable, commitment of the person subject to the petition under section

980.06 of the statutes{ as alfected by thig acy. °

2. If applicable, representing the stateoq petitions brought by the person who

is the subject of the petition for supervised release under section 980.08 of the

~ statutes(as affected by this act)or for discharge under section 980.09 or 980.10 of the

>—

statutes.

(b) Annually, on a date specified by the department oRjustice, the district
attorney shall submit to the department of justice a report summar} ing fhe records
under paragraph (a) covering the preceding 12-month period. The départment of

justice shall maintain the information submitted under this paragraph by\district

e
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DRAFTER’S NOTE LRB1373/fm

FROM THE MGD:....
LEGISLATIVE REFERENCE BUREAU %J

Roger:

1. As I mentioned on the phone, limiting the prosecutorial discretion of a district
attorney by rule is probably unconstitutional. Therefore, the bill treats the standards
promulgated by the State Prosecutors Board regarding prosecution and diversion as
advisory guidelines.

v 2. The Department of Justice should be able to assign deputy and assistant district
attorneys from one prosecutorial unit to another. There may be an argument, however,
that DOJ may not direct the district attorney himself or herself to work elsewhere
(even temporarily), given that the district attorney is a county officer under the
constitution. If you want to avoid the risk of the rules being held unconstitutional on
that ground, the bill could specify that the rules cover only deputy and assistant
district attorneys.

3. The entity created by this draft has authority to issue directives that have the effect
of law — namely, those relating to assignment of prosecutor positions. Therefore, it
is more of a board than a council, see ss. 15.01 (1r) (defining “board”) and 227.01 (1)
(defining “agency” — an entity having rule-making authority under ch. 227 — in a
manner that excludes councils), and I have named it accordingly.

/4. 1 originally intended to keep 1999 Wisconsin Act 9, section 9101 (4) (b) out of the
statutes when amending it to reflect DOJ’s new role with respect to district attorneys.
That provision, however, imposes an ongoing duty on both DOJ and district attorneys.
Individuals committed under ch. 980 before July 1, 2001, will be the subject of petitions
for supervised release or discharge well into the future. Therefore, most of this
provision originally should have been and now should be in the statutes. On the other
hand, I assume that all prosecutions and commitments begun before July 1, 2001
(including those that were the subject of appeals), are now complete. Therefore, the

bill repeals/@ (@ 1. QKIWY) 7001 (%)

! ? Michael Dsida
Legislative Attorney

Phone: (608) 266-9867
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LEGISLATIVE REFERENCE BUREAU

January 16, 2003

Roger:

1. As I mentioned on the phone, limiting the prosecutorial discretion of a district
attorney by rule is probably unconstitutional. Therefore, the bill treats the standards
promulgated by the State Prosecutors Board regarding prosecution and diversion as
advisory guidelines.

2. The Department of Justice should be able to assign deputy and assistant district
attorneys from one prosecutorial unit to another. There may be an argument, however,
that DOJ may not direct the district attorney himself or herself to work elsewhere
(even temporarily), given that the district attorney is a county officer under the
constitution. If you want to avoid the risk of the rules being held unconstitutional on

that ground, the bill could specify that the rules cover only deputy and assistant
district attorneys.

3. The entity created by this draft has authority to issue directives that have the effect
of law — namely, those relating to assignment of prosecutor positions. Therefore, it
is more of a board than a council, see ss. 15.01 (1r) (defining “board”) and 227.01 (1)
(defining “agency” — an entity having rule-making authority under ch. 227 — in a
manner that excludes councils), and I have named it accordingly.

4. I originally intended to keep 1999 Wisconsin Act 9, section 9101 (4) (b) out of the
statutes when amending it to reflect DOJ’s new role with respect to district attorneys.
That provision, however, imposes an ongoing duty on both DOJ and district attorneys.
Individuals committed under ch. 980 before July 1, 2001, will be the subject of petitions
for supervised release or discharge well into the future. Therefore, most of this
provision originally should have been and now should be in the statutes. On the other
hand, I assume that all prosecutions and commitments begun before July 1, 2001
(including those that were the subject of appeals), are now complete. Therefore, the
bill repeals paragraph (a) 1. of section 9101 (4).

Michael Dsida
Legislative Attorney
Phone: (608) 266—9867



