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JIMDOYLE
GOVERNOR

MARC J. MAROTTA
SECRETARY

Division of Executive Budget and Finance
’ Post Office Box 7864
WISCONSIN DEPARTMENT OF Madison, WI 53707-7864

Voice (608) 266-1736
ADMINISTRATION . Fax (608) 267-0372

TTY (608) 267-9629

Date:  January 23, 2003 8 B 0 lI-Q l

To: Steve Miller, LRB

From: Jim Johnston, DOA
266-3420

Subject: Biennial Budget Request Statutory Language Draft — Truth-in-
Sentencing Modifications

Please draft the language to create the program requirements and accomplish
the goals listed below:

1) Challenge Incarceration program

Modify s.302.045 to increase the age limit for participating in the Challenge
Incarceration program from 30 to 40. Modify the requirement for "strenuous"
physical exercise for the 30-40 year old participants, changing the requirement
to age appropriate strenuous physical exercise.

2) DACC earned release

Create a new earned release program for certain graduates of the Drug Abuse
Correctional Center (DACC) program. Limit earned release program eligibility to
match the limitations for the Challenge Incarceration program, i.e. exclude
offenders convicted under s.940, S948.02, 948.025, 948.03, 948.05, 948.055,
948.06, 948.07, 948.075, 948.08, 948.095 offenses.

3) Sentence Modification
Modify s.973.195, Sentence Adjustment, to delegate to DOC the authowits
release certain inmates with sentences of 5 years or less (class™C

(ke I

Wisconsin.gov
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DOA:.......Johnston — BB0421, Challenge incarceration program; early
release for graduates of Drug Abuse Correctional Center program

FoOR 2003-05 BUDGET — NoT READY FOR INTRODUCTION

Aot agn

1 AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference vBureau
CORRECTIONAL SYSTEM

v
- ADULT CORRECTIONAL SYSTEM

Under cuirent law,DOC and DHFS operate the Drug Abuse Correctional
Center program:in Wmnebago which provides substance abuse treatment for prison
inmates transferred there. This bill establishes an early release program for certain
graduates of @F %gr%m Under the bill, if DOC determines that a person has
successfully completed thmrson 1s released to parole or extended
supervision. As is the case under DOC’s boot camp program¥(described below),
inmates convicted of violent crimes or certain offenses against children are not
eligible for early release under this program.

DOC operates the boot camp for adults who are convicted before turmng 30{and
who have a substance abuse problem. A participant is required to perform strenuous
«R )physical exercise and manual labor and participate in counseling, substance abuse
treatment, and mlhtary drill and ceremony programs. A person who successfully
completes the{program is released to parole or extended supervision, regardless of
how much of his or her sentence the person has served.
his bill specifies that a person is eligible for boot camp if he or she is under 40
at the start of thefprogram. The bill also specifies that the strenuous exercise for
participants who begin theYprogram after turmng 30[must be age appropriate.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 302.045 (1)\)& the statutes is amended to read:
302.045 (1) ProGRAM. The department shall provide a challenge incarceration

program for inmates selected to participate under sub. (2). The program shall

2
3
4 provide participants with strenueus—physieal exercise; manual labor, personal
5
6

development counseling, substance abuse treatment and education, military drill |

and ceremony and, counseling, and strenuous physical exercise\/,f or participants who

@ have not attained the age of 30\a/s of the dat?mgﬂthe y begin participating in the program,
8
9

or age—am)ronriate\/strenuous physical exercise, for all other participants. in

preparation for release on parole or extended supervision. The department shall

10 design the program to include not less than 50 participants at a time and so that a
11 participant may complete the program in not more than 180 days. The department
12 may restrict participant privileges as necessary to maintain discipline.

18 e B A B A T 1s amended to read:
14 302.045 (2) (b) The inmate has not attained the age of 30, @‘gs of the date the
15 inmate will begin participating in the program.
16 plorys B9 ZLézlzcl(ljg'i‘llai\)slfl 1:-;93 832(1)8’22.2(7)’591(2’19)%4%2 9;::';%3{121%1; 'ilgg'created to read:
17 302.05 (3) (a) In this subsectior\l,/ “eligible inmate” means an inmate who is
18 incarcerated regarding a violation other than a crime specified in ch. 940 or s. 948.02:/

v v 4
19 948.02&/948.03\,/948.05, 948.055, 948.06:/948.07,\/948.075,\648.08:/@ 948.095.
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SECTION 3

(b) Except as provided in par. (d)}/if the department determines that an eligible
inmate serving a sentence other than one imposed under s. 97 3.01%as successfully
completed the treatment program described in sub. (1)\,/the parole commission shall
parole the inmate for that sentence under s. 304.06:/regardless of the time the inmate
has served. When the parole commission grants parole under this{aragraph, it
must require the parolee to participate in an intensive supervision program for drug
abusers as a condition of parole.

(c) 1. Except as provided in par. (d), if the department determines that an
eligible inmate serving the term of confinement in prison portion of a bifurcated
sentence imposed under s. 97 3.01\{1as successfully completed the treatment program
described in sub. (1)\,/the department shall inform the court that sentenced the
inmate.

2. Upon being informed by the department under subd. 1%hat an inmate whom
the court sentenced under s. 973.01 has successfully completed the treatment
program described in sub. (1):/the court shall modify the inmate’s bifurcated sentence
as follows:

a. The court shall reduce the term of confinement in prison portion of the
inmate’s bifurcated sentence in a manner that provides for the release of the inmate
to extended supervision within 30 days of the daté/on which the court receives the
information from the department under subd. 1.

b. The court shall lengthen the term of extended supervision imposed so that

the total length of the bifurcated sentence originally imposed does not change.
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SECTION 3

1 (d) The department may place intensive sanctions program participants in the

v
2 treatment program described in sub.\(/l), but pars. (b) and (c) do not apply to those

3 participants.

History: 1989 a. 122; 1991 a. 39; 1993 a. 218, 227, 491; 1995%6; 1997 a. 283; 2001 a. 109.
4 SECTION 4. 302.113 (2) of the statutes is amended to read:
5 302.113 (2) Except as provided in subs. (3) and (9), an inmate subject to this
6 section is entitled to release to extended supervision after he or she has served the
7 term of confinement in prison portion of the sentence imposed under s. 973.01, as

8 modified by the sentencing court under sub. (9g) or s. 302.045 (3m) (b) 1., 302.05 (3)

v . .
9 (€) 2. a., or 973.195 (1r), if applicable. %&C\J Q00\ @\mﬁ@\(\
>AS AR O
History: 1997 a. 283; 2001 a. 16, 109, X )
SECTION 5. 304.06 (1) (b) of the statutes)i's amended to read:
11 304.06 (1) (b) Except as provided in s. 961.49 (2), 1999 stats., sub. (1m) or s.
v ,

12 302.045 (3), 302.05 (3) (b), 973.01 (6), or 973.0135, the parole commission may parole
13 an inmate of the Wisconsin state prisons or any felon or any person serving at least
14 one year or more in a county house of correction or a county reforestation camp
15 organized under s. 303.07, when he or she has served 25% of the sentence imposed
16 for the offense, or 6 months, whichever is greater. Except as provided in s. 939.62

17 (2m) (c) or 973.014 (1) (b) or (c), (1g) or (2), the parole commission may parole an
18 inmate serving a life term when he or she has served 20 years, as modified by the
19 formula under s. 302.11 (1) and subject to extension under s. 302.11 (1g) and (2), if
20 applicable. The person serving the life term shall be given credit for time served prior
21 to sentencing under s. 973.155, including good time under s. 973.155 (4). The
22 secretary may grant special action parole releases under s. 304.02. The department

23 or the parole commission shall not provide any convicted offender or other person
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. SECTION 5

1 sentenced to the department’s custody any parole eligibility or evaluation until the

2 person has been confined at least 60 days following sentencing.

0
g the life térm shall be given \redit for

me under s. 973.155 (4)\ The sécretary may grant specia p rel under s. $04.02.
1 onvicted offender or othe on sentenced to the departmehWy any parole eligibility Oxeva
sentencing.

History: 1971 c. 125, 219; 1973 c. 90, 198, 333; 1975 c. 156, 199; 1977 c. 29, 353, 418, 449; 1979 c. 356; 1981 c. 266; 1983 a. 27, 64, 197, 528, 538; 1985 a. 262 s. 8; 1987
a.244 5. 1103, 7, 1987 a. 412; 1989 a, 31 ss. 1699 to 1700p; StatN1989 s. 304.06; 1989 a. 107, 122; 1991 a. 39; 1993 a. 79, 89, 97, 178, 194, 227, 289, 377, 479, 491; 1995

1 s 44SAE4238T1192)7131 %3 1%%3?:6751 2&) ()’fzg;};ia”safz;’cz&otlea's,loigé amended to read:

12 973.01 (4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
13 person sentenced to a bifurcated sentence under sub. (1) shall serve the term of
14 confinement in pﬁson portion of the sentence without reduction for good behavior.
15 The term of confinement in prison portion is subject to extension under s. 302.113 3)

16 and, if applicable, to reduction under s. 302.045 (3m), 302.05 (3) (c) 2. a‘./, 302.113 (9g),
17 or 973.195 (1r).

History: 1997 a. 283; 2001 a. 109.

18 SECTION 9310. Initial applicability; corrections.
@ (1) DRUG ABUSE CORRECTIONAL CENTER EARNED RELEASE PROGRAM. The treatment
20 of section 302.05 (3) of the statutes first applies to inmates receiving substance abuse

@ treatment at the ;lrug gbuse correctional center on the effective date of this

22 subsection.

v . v v
23 (2) ADULT BOOT CAMP AGE LIMIT. The treatment of section 302.045 (1) and (2) (b)
24 of the statutes first applies to persons sentenced on the effective date of this
25 subsection.

26 (END)
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From: Dsida, Michael
Sent: Friday, February 07, 2003 2:27 PM
To: "~ Johnston, James

Subject: RE: DACC earned release
Importance: High

Jim-
| never heard from you about this!

Mike Dsida

Legislative Reference Bureau
608/266-9867

michael.dsida @ state.legis.wi.us

----- Original Message-----

From: Dsida, Michael

Sent: Monday, February 03, 2003 9:03 AM
To: Johnston, James

Subject: FW: DACC earned release

Jim --

Besides the offense-based eligibility criteria, do any of the other eligibility criteria for boot camp apply to this

program? | know that the age restriction does not apply, but | wasn't sure about the others.

Also, will inmates who are in the program on the effective date of the bill be eli
answer to this may depend on your answer to the first

gible for early release? (The
question. For example, if the court needs to okay early

release at sentencing, a current participant who is serving a bifurcated sentence would not be eligible for early

release.)

02/07/2003
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DOA......Johnston — BB0421, Challenge incarceration program; early

release for graduates of Drug Abuse Correctional Center program

FoRr 2003-05 BUDGET — NoT READY FOR INTRODUCTION

AN N

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, DOC and DHFS operate the Drug Abuse Correctional
Center program in Winnebago, which provides substance abuse treatment for prison
inmates transferred there. This bill establishes an early release program for certain
graduates of this program. Under the bill, if DOC determines that a person has
successfully completed the Drug Abuse Correctional Center program, the person is
released to parole or extended supervision. As is the case under DOC’s boot camp
program (described below), inmates convicted of violent crimes or certain offenses
against children are not eligible for early release under this program.

DOC operates the boot camp for adults who are convicted before turning 30
years old and who have a substance abuse problem. A participant is required to
perform strenuous physical exercise and manual labor and participate in counseling,
substance abuse treatment, and military drill and ceremony programs. A person
who successfully completes the boot camp program is released to parole or extended
supervision, regardless of how much of his or her sentence the person has served.

This bill specifies that a person is eligible for boot camp if he or she is under 40
years old at the start of the boot camp program. The bill also specifies that the

State of Wisconsin 1)
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strenuous exercise for participants who begin the boot camp program after turning
30 years old must be age appropriate.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

\_5____/-——;
\\\ SECTION 1. 302.045 (1) of the statutes is amended to read:

} 2 302.045 (1) ProGrRAM. The department shall provide a challenge incarceration
3 program for inmates selected to participate under sub. (2). The program shall
4 provide participants with strenueus—physieal-exereise; manual labor, personal
5 development counseling, substance abuse treatment and education, military drill
6 and ceremony and, counseling, and strenuous physical exercise, for participants who
7 have not attained the age of 30 as 6f the date on which they begin participating in
8 the program, or age-appropriate strenuous physical exercise, for all other
9 participants, in preparation for release on parole or extended supervision. The
10 department shall design the program to include not less than 50 participants at a
11 time and so that a participant may complete the program in not more than 180 days.
12 The department may restrict participant privileges as necessary to maintain
13 discipline.
14 SECTION 2. 302.045 (2) (b) of the statutes is amended to read:
15 302.045 (2) (b) The inmate has not attained the age of 30, 40 as of the date the
16 inmate will begin participating in the program. N4 ‘0
17 SECTION 3. 302.05 (3) of the statutes is created to read: X whor lwum
18 302.05 (3) (a) In this subsection, “eligible inmate” means an 1nmate,(wjm/l§/ W
. The inmate s

19 {incarcerated regarding a violation other than a crime specified in ch. 940 or s. 948.02,

20 948.025, 948.03, 948.05, 948.055, 948.06, 948.07, 948.075, 948.08, or 948.095.
e
[NS

2]20
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SECTION 3

(b) Except as provided in par. (d), if the department determines that an eligible
inmate serving a sentence other than one imposed under s. 973.01 has successfully
completed the treatment program described in sub. (1), the parole commission shall
parole the inmate for that sentence under s. 304.06, regardless of the time the inmate
has served. When the parole commission grants parole under this paragraph, it
must require the parolee to participate in an intensive supervision program for drug
abusers as a condition of parole.

(c) 1. Except as provided in par. (d), if the department determines that an
eligible inmate serving the term of confinement in prison portion of a bifurcated
sentence imposed under s. 973.01 has successfully completed the treatment program
described in sub. (1), the department shall inform the court that sentenced the
inmate. |

2. Upon being informed by the department under subd. 1. that an inmate whom
the court sentenced under s. 973.01 has successfully completed the treatment
program described in sub. (1), the court shall modify the inmate’s bifurcated sentence
as follows:

a. The court shall reduce the term of confinement in prison portion of the
inmate’s bifurcated sentence in a manner that provides for the release of the inmate
to extended supervision within 30 days of the date on which the court receives the
information from the department under subd. 1.

b. The court shall lengthen the term of extended supervision imposed so that
the total length of the bifurcated sentence originally imposed does not change.

(d) The department may place intensive sanctions program participants in the

treatment program described in sub. (1), but pars. (b) and (c) do not apply to those

participants.
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SECTION 4

SECTION 4. 302.113 (2) of the statutes is amended to read:

302.113 (2) Except as provided in subs. (3) and (9), an inmate subject to this
section is entitled to release to extended supervision after he or she has served the
term of confinement in prison portion of the sentence imposed under s. 973.01, as
modified by the sentencing court under sub. (9g) or s. 302.045 (3m) (b) 1., 302.05 (3)
(c) 2. a., or 973.195 (1r), if applicable.

SECTION 5. 304.06 (1) (b) of the statutes, as affected by 2001 Wisconsin Act 109,

1s amended to read:

304.06 (1) (b) Except as provided in s. 961.49 (2), 1999 stats., sub. (1m) or s.

302.045 (3), 302.05 (3) (b), 973.01 (6), or 973.0135, the parole commission may parole
an inmate of the Wisconsin state prisons or any felon or any person serving at least
one year or more in a county house of ckorrection or a county reforestation camp
organized under s. 303.07, when he or she has served 25% of the sentence imposed
for the offense, or 6 months, whichever is greater. Except as provided in s. 939.62
(Z2m) (c) or 973.014 (1) (b) or (c), (1) or (2), the parole commission may parole an
inmate serving a life term when he or she has served 20 years, as modified by the
formula under s. 302.11 (1) and subject to extension under s. 302.11 (1q) and (2), if
applicable. The person serving the life term shall be given credit for time served prior
to sentencing under s. 973.155, including good time under s. 973.155 (4). The
secretary may grant special action parole releases under s. 304.02. The department
or the parole commission shall not provide any convicted offender or other person
sentenced to the department’s custody any parole eligibility or evaluation until the

person has been confined at least 60 days following sentencing.

S
123

SECTION 6. 973.01 (4) of the statutes is amended to read:
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SECTION 6

1 973.01 (4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of

confinement in prison portion of the sentence without reduction for good behavior.

and, if applicable, to reduction under s. 302.045 (3m), 302.05 (8) (c) 2. a., 302.113 (9g),

2
3
4 The term of confinement in prison portion is subject to extension under s. 302.113 (3)
5
6

or 973.195 (1r).

Y SECTION 9310. Initial applicability; corrections. ;2/
£ A (1) DRU

9 treatment of section 302.0

USE CORRECTIONAL C EARNED RELEASE PROGRAM. The

of the statutes first applies to inmates receiving

10 substance abuse tréatment at the Drug se Correctional Center on the effective

12 (2) ADULT BOOT CAMP AGE LIMIT. The treatment of section 302.045 (1) and (2) (b)
13  of the statutes first applies to persons sentenced on the effective date of this
14 subsection.

15 (END)
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v/

SECTION 1. 302.045 (title) of the statutes is amended to read:

3 302.045 (title) Challenge incarceration program fer-youthful offenders.
4 History: 1989 aiﬁlSQQElﬁ'Qr 19%3/& 88, 227, 491; 1995 a. 456; 1997 a. 283; 2001 a. 109.

5 2. If the inmate is serving a bifurcated sentence imposed under s?/97 3.01, the
6 sentencing court decided under s. 973.01 (3g5/that the inmate is eligible to participate

| v
7 in the earned release program described in this subsection. | v 97 2 /7.4(>
\ g SECTION 2. 972.15 (2b) of the statutes is created to read:

\\' 972.15 (2b) If the defendant is subject to being sentenced under s. 97 3.01\€nd
\X/} he or she satisfies the criteria under s. 302.05 (3) (a) 1.\,/the person preparing the
11 presentence investigation report shall include in the report a recommendation as to

12 whether the defendant should be eligible to participate in the earned release

, v
13 program under s. 302.05 (3). M
14 DK xSeomion 3. 973.01 (3g)'%t the statutes to read
ECTI . . :
COMPNES N g)o esaues1s/ar@ngegl o rea
15 1973.01 (3g) EARNED RELEASE PROGRAM ELIGIBILITY. When imposing a bifurcated
16 sentence under this section on a person convicted of a crime other than a crime

17 specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06, 948.07,
v/
18 948.075, 948.08, or 948.095, the court shall, as part of the exercise of its sentencing

19 discretion, decide whether the person being sentenced is eligible or ineligible to
v
20 participate in the earned release program under s. 302.05 (3) during the term of
21 confinement in prison portion of the bifurcated sentence. o M 2
- f

: istory: 1997 3,283 — \/ -
WW&M (8) (ag) of the statutes is created to read:
T3

St X
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973.01 (8) (ag) If the court provides under sub. (Sthhat the person is eligible
to participate in the earned release program under s. 302.05 (3)\,/1:he court shall also

inform the person of the provisions of s. 302.05 (3) (c).

Y

W’; N

History: 1997 a. 283; 2001 a. 109.
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DOA.......Johnston — BB0421, Challenge incarceration program; earned
release for graduates of Drug Abuse Correctional Center program

FOR 2003-05 BUDGET — NOT READY FOR INTRODUCTION

o0+ O

AN AcT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, DOC and DHFS operate the Drug Abuse Correctional
Center program in Winnebago, which provides substance abuse treatment for prison
inmates transferred there. This bill establishes an early release program for certain
graduates of this program. Under the bill, if DOC determines that a person has
successfully completed the Drug Abuse Correctional Center program, the person is
released to parole or extended supervision. As is the case under DOC's boot camp
program (described below), inmates convicted of violent crimes or certain offenses
against children are not eligible for early release under this program.

DOC operates the boot camp for adults who are convicted before turning 30
years old and who have a substance abuse problem. A participant is required to
perform strenuous physical exercise and manual labor and participate in counseling,
substance abuse treatment, and military drill and ceremony programs. A person
who successfully completes the boot camp program is released to parole or extended
supervision, regardless of how much of his or her sentence the person has served.

This bill specifies that a person is eligible for boot camp if he or she is under 40
years old at the start of the boot camp program. The bill also specifies that the

q‘?ll’\mdﬁﬂ who enc  guitoneed  pndo oo \\IV‘U'“\ rA
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strenuous exercise for participants who begin the boot camp program after turning
30 years old must be age appropriate.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 302.045 (title) of the statutes is amended to read:

302.045 (title) Challenge incarceration program for-youthful offenders.

SECTION 2. 302.045 (1) of the statutes is amended to read:

302.045 (1) ProGRaM. The department shall provide a challenge incarceration
program for inmates selected to participate under sub. (2). The program shall
provide participants with StFeHHGH-S—ph—ys—}ea-l——exe;e}se- manual labor, personal
development counseling, substance abuse treatment and education, military drill
and ceremony and, counseling, and strenuous physical exercise, for participants who
have not attained the age of 30 as of the date on which they begin participating in

the program. or age-appropriate strenuous physical exercise. for all other

participants. in preparation for release on parole or extended supervision. The
department shall design the program to include not less than 50 participants at a
time and so that a participant may complete the program in not more than 180 days.
The department may restrict participant privileges as necessary to maintain
discipline.

SECTION 3. 302.045 (2) (b) of the statutes is amended to read:

302.045 (2) (b) The inmate has not attained the age of 30; 40 as of the date the
inmate will begin participating in the program.

SECTION 4. 302.05 (3) of the statutes is created to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

. LRB-1769/2
2003 — 2004 Legislature -3~ MGD:jld:pg

SECTION 4

302.05 (3) (a) In this subsection, “eligible inmate” means an inmate to whom
all of the following apply:

1. The inmate is incarcerated regarding a violation other than a crime specified
in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06, 948.07, 948.075,
948.08, or 948.095.

2. If the inmate is servin )a bifurcated sentence imposed under s. 973.01, the
sentencing court decided fntizr:s. z;73.01 (3g) that the inmate is eligible to participate
in the earned release program described in this subsection.

(b) Except as provided in par. (d), if the department determines that an eligible
inmate serving a sentence other than one imposed under s. 973.01 has successfully
completed the treatment program described in sub. (1), the parole commission shall
parole the inmate for that sentence under s. 304.06, regardless of the time the inmate
has servediﬂﬁgllfthe parole commission grants parole under this paragraph, it

\é@(eqi?re the parolee to participate in an intensive supervision program for drug
abusers as a conditibn of parole.

(©) 1. Except as provided in par. (d), if the department determines that an
eligible inmate serving the term of confinement in prison portion of a bifurcated
sentence imposed under s. 973.01 has successfully completed the treatment program
described in sub. (1), the department shall inform the court that sentenced the
inmate.

2. Upon being informed by the department under subd. 1. that an inmate whom
the court sentenced under s. 973.01 has successfully completed the treatment
program described in sub. (1), the court shall modify the inmate’s bifurcated sentence

as follows:
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SECTION 4

a. The court shall reduce the term of confinement in prison portion of the
inmate’s bifurcated sentence in a manner that provides for the release of the inmate
to extended supervision within 30 days of the date on which the court receives the
information from the department under subd. 1.

b. The court shall lengthen the term of extended supervision imposed so that
the total length of the bifurcated sentence originally imposed does not change.

(d) The department may place intensive sanctions program participants in the
treatmeht program described in sub. (1), but pars. (b) and (c) do not apply to those
participants.

SECTION 5. 302.113 (2) of the statutes is amended to read:

302.113 (2) Except as provided in subs. (3) and (9), an inmate subject to this
section is entitled to release to extended supervision after he or she has served the
term of confinement in prison portion of the sentence imposed under s. 973.01, as
modified by the sentencing court under sub. (9g) or s. 302.045 (3m) (b) 1., 302.05 (3)
(c) 2. a.. or 973.195 (1r), if applicable.

SECTION 6. 304.06 (1) (b) of the statutes, as affected by 2001 Wisconsin Act 109,
is amended to read:

304.06 (1) (b) Except as provided in s. 961.49 (2), 1999 stats., sub. (Im) or s.
302.045 (3), 302.05 (3) (b). 973.01 (6). or 973.0135, the parole commission may parole
an inmate of the Wisconsin state prisons or any felon or any person serving at least
one year or more in a county house of correction or a county reforestation camp
organized under s. 303.07, when he or she has served 25% of the sentence imposed
for the offense, or 6 months, whichever is greater. Except as provided in s. 939.62
(2m) (c) or 973.014 (1) (b) or (¢), (1g) or (2), the parole commission may parole an

inmate serving a life term when he or she has served 20 years, as modified by the
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SECTION 6

- formula under s. 302.11 (1) and subject to extension under s. 302.11 (1q) and (2), if

applicable. The person serving the life term shall be given credit for time served prior
to sentencing under s. 973.155, including good time under s. 973.155 (4). The
secretary may grant special action parole releases under s. 304.02. The department
or the parole commission shall not provide any convicted offender or other person
sentenced to the department'’s custody any parole eligibility or evaluation until the
person has been confined at least 60 days following sentencing.

SECTION 7. 972.15 (2b) of the statutes is created to read:

972.15 (2b) If the defendant is subject to being sentenced under s. 973.01 and
he or she satisfies the criteria under s. 302.05 (3) (a) 1., the person preparing the
presentence investigation report shall include in the report a recommendation as to
whether the defendant should be eligible to participate in the earned release
program under s. 302.05 (3).

SECTION 8. 973.01 (3g) of the statutes is created to read:

973.01 (3g) EARNED RELEASE PROGRAM ELIGIBILITY. When imposing a bifurcated
sentence under this section on a person convicted of a crime other than a crime
specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06, 948.07,
948.075, 948.08, or 948.095, the court shall, as part of the exercise of its sentencing
discretion, decide whether the person being sentenced is eligible or ineligible to
participate in the earned release program under s. 302.05 (3)\/during the term of
confinement in prison portion of the bifurcated sentence.

SECTION 9. 973.01 (4) of the statutes is amended to read:

973.01 (4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of

confinement in prison portion of the sentence without reduction for good behavior.
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SECTION 9
The term of confinement in prison portion is subject to extension under s. 302.113 (3)

and, if applicable, to reduction under s. 302.045 (3m), 302.05 (3) (c) 2. a., 302.113 (9g),
or 973.195 (1r).

SEcCTION 10. 973.01 (8) (ag)\{f the statutes is created to read:

973.01 (8) (ag) If the court provides under sub. (3g) that the person is eligible
to participate in the earned release program under s. 302.05 (3), the court shall also
inform the person of the provisions of s. 302.05 (3) (c).

SEcTION 9310. Initial applicability; corrections.

(1) ADULT BOOT CAMP AGE LIMIT. The treatment of section 302.045 (1) and (2) (b)

of the statutes first applies to persons sentenced on the effective date of this

subsection. v A %
‘f73.0/{39) Wﬁ(é}("-&)

(2) EARNED RELEASE PROGRAM, The treatment of sectionA;%gZZ}m of the statutes
first applies to persons sentenced on the effective date of this subsection.

(END)
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(e) If an inmate is serving the term of confinement portion of a bifurcated
sentence imposed under s. 973.01‘,{he sentence was imposed before the effective date

of this paragraph . [revisor inserts date], and the inmate satisfies the criteria under

I/) 1., the inmate may, with the department’s\épproval petition the

sentencing court to determine whether he or she is eligible or ineligible to participate
in the earned release program under this subsection\ﬁuring the term of confinement.
The inmate shall serve a copy of the petition on the district attorney who prosecuted
him or her, and the district attorney may file a written response. The court shall
exercise its discretion in granting or denying the inmate’s petition but must do so no
later than 90 days after the inmate files the petition. If the court determines under
this paragraph\/that the inmate is eligible to participate in the earned release

program, the court shall inform the inmate of the provisions of par. (c).
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AN Acrt .. relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, DOC and DHFS operate the Drug Abuse Correctional
Center program in Winnebago, which provides substance abuse treatment for prison
inmates transferred there. This bill establishes an early release program for certain
graduates of this program. Under the bill, if DOC determines that a person has
successfully completed the Drug Abuse Correctional Center program, the person is
released to parole or extended supervision. As is the case under DOC’s boot camp
program (described below), inmates convicted of violent crimes or certain offenses
against children are not eligible for early release under this program. Inmates who
are sentenced under the “Truth in Sentencing” law are eligible only if the court
authorizes their participation.

DOC operates the boot camp for adults who are convicted before turning 30
years old and who have a substance abuse problem. A participant is required to
perform strenuous physical exercise and manual labor and participate in counseling,
substance abuse treatment, and military drill and ceremony programs. A person
who successfully completes the boot camp program is released to parole or extended
supervision, regardless of how much of his or her sentence the person has served.
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This bill specifies that a person is eligible for boot camp if he or she is under 40
years old at the start of the boot camp program. The bill also specifies that the
strenuous exercise for participants who begin the boot camp program after turning
30 years old must be age appropriate.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 302.045 (title) of the statutes is amended to read:

302.045 (title) Challenge incarceration program for youthful offenders.

SECTION 2. 302.045 (1) of the statutes is amended to read:

302.045 (1) ProGRAM. The department shall provide a challenge incarceration
program for inmates selected to participate under sub. (2). The program shall
provide participants with strenucus—physical exercise; manual labor, personal

development counseling, substance abuse treatment and education, military drill

and ceremony and, counseling, and strenuous physical exercise, for participants who
have not attained the age of 30 as of the date on which they begin participating in

the program, or age—appropriate strenuous physical exercise, for all other

participants, in preparation for release on parole or extended supervision. The
department shall design the program to include not less than 50 participants at a
time and so that a participant may complete the program in not more than 180 days.
The department may restrict participant privileges as necessary to maintain
discipline.

SECTION 3. 302.045 (2) (b) of the statutes is amended to read:

302.045 (2) (b) The inmate has not attained the age of 30, 40 as of the date the
inmate will begin participating in the program.

SECTION 4. 302.05 (3) of the statutes is created to read:
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SECTION 4

302.05 (3) (a) In this subsection, “eligible inmate” means an inmate to WhOII.l
all of the following apply:

1. The inmate is incarcerated regarding a violation other than a crime specified
in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06, 948.07, 948.075,
948.08, or 948.095.

2. If the inmate is serving a bifurcated sentence imposed under s. 973.01, the
sentencing céurﬁ decided under par. (e) or s. 973.01 (3g) that the inmate is eligible
to participate in the earned release program described in this subsection.

(b) Except as provided in par. (d), if the department determines that an eligible
inmate serving a sentence other than one imposed under s. 973.01 has successfully
completed the treatment program described in sub. (1), the parolé commission shall .
parole the inmate for that sentence under s. 304.06, regardless of the time the inmate
has served. If the p.arole commission grants parole under this paragraph, it shall
require the parolee to participate in an intensive supervision program for drug
abusers as a condition of parole.

(c) 1. Except as provided in par. (d), if the department determines that an
eligible inmate serving the term of confinement in prison portion of a bifurcated
sentence imposed under s. 973.01 has successfully completed the treatment program
described in sub. (1), the department shall inform the court that sentenced the
inmate.

2. Upon being informed by the department under subd. 1. that an inmate whom
the court sentenced under s. 973.01 has successfully completed the treatment

program described in sub. (1), the court shall modify the inmate’s bifurcated sentence

as follows:
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a. The court shall reduce the term of confinement in prison portion of the
inmate’s bifurcated sentence in a manner that provides for the release of the inmate
to extended supervision within 30 days of the date on which the court receives the
information from the department under subd. 1.

b. The court shall lengthen the term of extended superviéion imposed so that
the total length of the bifurcated sentence originally imposed does not change.

(d) The department may place intensive sanctions program participants in the
treatment program described in sub. (1), but pars. (b) and (c) do not apply to those
participants.

(e) If an inmate is serving the term of confinement portion of a bifurcated
sentence imposed under s. 973.01, the sentence was imposed before the effective date
of this paragraph .... [revisor inserts date], and the inmate satisfies the criteria under
par. (a) 1., the inmate may, with the department’s approval, petition the sentencing
court to determine whether he or she is eligible or ineligible to participate in the
earned release program under this subsection during the term of confinement. The
inmate shall serve a copy of the petition on the district attorney who prosecuted him
or her, and the district attorney may file a written response. The court shall exercise
its discretion in granting or denying the inmate’s petition but must do so no later
than 90 days after the inmate files the petition. If the court determines under this
paragraph that the inmate is eligible to participate in the earned release program,
the court shall inform the inmate of the provisions of par. (c).

SECTION 5. 302.113 (2) of the statutes is amended to read:

302.113 (2) Except as provided in subs. (3) and (9), an inmate subject to this
section is entitled to release to extended supervision after he or she has served the

term of confinement in prison portion of the sentence imposed under s. 973.01, as
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SECTION 5

modified by the sentencing court under sub. (9g) or s. 302.045 (3m) (b) 1., 302.05 (3)
(¢) 2. a., or 973.195 (1r), if applicable. |

SECTION 6. 304.06 (1) (b) of the statutes, as affected by 2001 Wisconsin Act 109,
is amended to read:

304.06 (1) (b) Except as provided in s. 961.49 (2), 1999 stats., sub. (1m) or s.
302.045 (3), 302.05 (3) (b), 973.01 (6), or 973.0135, the parole commission may parole

an inmate of the Wisconsin state prisons or any felon or any person serying at least
one year or more in a county house of correction or a county reforestation camp
organized under s. 303.07, when he or she has served 25% of the sentence imposed
for the offense, or 6 months, whichever is greater. Except as provided in s. 939.62
(2m) (c) or 973.014 (1) (b) or (c), (1g) or (2), the parole commission may parole an
inmate serving a life term when he or she has served 20 years, as modified by the
formula under s. 302.11 (1) and subject to extension under s. 302.11 (1q) and (2), if
applicable. The person serving the life term shall be given credit for time served prior
to sentencing under s. 973.155, including good time under s. 973.155 (4). The
secretary may grant special action parole releases under s. 304.02. The department
or the parole commission shall not provide any convicted offender or other person
sentenced to the department’s custody any parole eligibility or evaluation until the
person has been confined at least 60 days following sentencing.

SECTION 7. 972.15 (2b) of the statutes is created to read:

972.15 (2b) If the defendant is subject to being sentenced under s. 973.01 and
he or she satisfies the criteria under s. 302.05 (3) (a) 1., the person preparing the
presentence investigation report shall include in the report a recommendation as to
whether the defendant should be eligible to participate in the earned release

program under s. 302.05 (3).
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SECTION 8. 973.01 (3g) of the statutes is created to read:

973.01 (3g) EARNED RELEASE PROGRAM ELIGIBILITY. When imposing a bifurcated
sentence under this section on a person convicted of a crime other than a crime
specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06, 948.07,
948.075, 948.08, or 948.095, the court shall, as part of the exercise of its sentencing
discretion, decide whether the person being sentenced is eligible or ineligible to
participate in the earned release program under s. 302.05 (3) during the term of
confinement in prison portion of the bifurcated sentence.

SECTION 9. 973.01 (4) of the statutes is amended to read:

973.01 (4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of
confinement in prison portion of the sentence without reduction for good behavior.
The term of confinement in prison portion is subject to extension under s. 302.113 (3)

and, if applicable, to reduction under s. 302.045 (3m), 302.05 (8) (c) 2. a., 302.113 (9g),

or 973.195 (1r).
SECTION 10. 973.01 (8) (ag) of the statutes is created to read:
973.01 (8) (ag) If the court provides under sub. (3g) that the person is eligible

to participate in the earned release program under s. 302.05 (3), the court shall also

inform the person of the provisions of s. 302.05 (3) (c¢).
SECTION 9310. Initial applicability; corrections.
(1) ADULT BOOT CAMP AGE LIMIT. The treatment of section 302.045 (1) and (2) (b)

of the statutes first applies to persons sentenced on the effective date of this

subsection.
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SECTION 9310

(2) EARNED RELEASE PROGRAM. The treatment of section 973.01 (3g) and (8) (ag)
of the statutes first applies to persons sentenced on the effective date of this
subsection.

(END)



