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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE EMPLOYMENT

With certain exceptions, this bill transfers all attorney positions in executive
branch agencies to DOJ effective on October 1, 2003, or on the first day of the third
month beginning after the bill is enacted, whichever is later. Attorney positions in
the Office of the State Public Defender, the PSC, the UW System, the State of
Wisconsin Investment Board, the Elections Board, the Ethics Board, DRL, the office
within DOA that provides management assistance to district attorney offices, and
the Office of the Governor are exempt, as are all state employees working in an office
of a district attorney and all positions identified as hearing examiners, hearing
officers, or administrative law judges. In addition, the bill retains the chief counsel
positiorrin each of ajor state agencies

Y The bill authorizes DOJ to provide legal sefvices to executive branch agencies,
including the Building Commission, and dirdcts the attorney general and the
secretary of administration jointly to determipe the DOJ attorneys assigned to

. - furnish legal services to those agencies. The bjll permits agencies to contract with
private counsel only with the consent of the attorney general.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 16.004 (15) of the statutes is created to read:

16.004 (15) LEGAL SERVICES. Amiually, the department shall assess each state
agency for the cost of the legal services provided. to the state agency by the
department of justice based upon the itemized statement under s. 165.25 (4) (c). The
department shall credit all moneys received from stéte agencies under this
subsection to th_e appropriation account under s. 20.505 (1) (kr).

SECTION 2. 16.009 (3) (bm) of the statutes is amended to read:

16.009 (3) (bm) Empley With the advice and consent of the attorney general,
retain an attorney for provision of legal services in accordance with requirements of
the long—term care ombudsman program under 42 USC 3027 (a) (12) and 42 USC
3058g (g).

SECTION 3. 20.395 (4) (aq) of the statutes, as affected by 2003 Wisconsin Act ....
(this act), is amended to read:

2Q.395 (4) (aq) Departmental management and operations, state funds. The
amounts in the schedule for deparl:mentél planning and ;administrative activities
and the administration and management of deparfmental‘ programs except those

programs under subs. (2) (bq), (cq), and (dq) and (3) (ig), including those activities in
s. 85.07 and in

(a)-and including activities related to the transportation employment and mobility

program under s. 85.24 that are not funded from the appropriation under sub. (1)
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SECTION 54

under ss. 880.08 (1) and 880.33 or for the appointment of conservators under vs.‘

880.31.

SECTION 55. 880.295 (2) of the statutes is amended to read:
880.295 (2) Any guardian heretofore or hereafter appointed for any such

inmate, who, having property of his or her ward in his or her possession or control

exceeding $200 in value, fails to pay within 3 months after receipt of any bill thereof

for the ward’s care and support from the department of health énd family services
or vthe agency established pursuant to s. 46.21, shall, upon application of the
eelleet}en—and—depe;tahen—eeunse]—ef—smd department or in counties having a
population of 500,000 qf more, the district atfomey, forthwith be removed.

SECTION 9160. Nonstatutory provisions; other.

1) TRANSFE# OF ATTORNEY POSITIONS.

(a) In this subsection, “state agency” means an office, commission, department,
independent agency, or board in the executive branch of state government, except the |
following: |

1. The public service commission.

The public defender board. |

The Board of Regents of the University of Wisconsin System.
Thé University of Wisconsin Hospitals and Clinics Board.
The state of Wisconsin investment board. |

The office of the governor.

The elections board.

T_he ethics board.

© ®© =\, o s W N

. The department of regulation and licensing. -
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{ SEcTION 9160 .
1 (b) Except as provided in paragraph (c), on the effective date of this paragraph _ .
2 a11 attorney positions in state agencies are transferred to the department of justice."
3 N (c) Paragraph (b) does not apply to any of the following: .
4 :\ 1. A position identified by thé secretary of administration as a héaring officer,
5 \\5) hearing examiner, or administrative law judge.
6 § ' 2. State employees working in an office of a district attorney under sécfion
7 978.12 (1) (B) or (c) of the statutes and state employees in the office within the
8 § department of administration that is responsible for providing personnel, budget,
9 thher management assistance to distﬁcf attorney offices.
10 3 One attorney position in each of the folldwing state agencies, identified by
11 the secretary of administration as the chief counsel position:
12 a. Department of administration. _ |
- 13 b Del;artment of agriculture, trade, and rural resources. ' .
14 ¢. Department of commerce. '
15 d. Department W> e. 'Dq,mm»\/c _ ot £
16 F » £« Department of financial institutions. ‘ WL’ 7‘“ et nes
17 ' 8,?’ Department of health and family services.
18- & Department of natural resources.
19 ! K. Department of ?blic mstruchf_r:—/___; je "DV()MM i of vevennt .
20 L. i Department of workforce development. | k. TDQ()W”“"V" of veftntnd
21 m-§ Department of transportation. ot -
22 h-X. Office of the commissioner of insurance.
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. 23 7 (d) All incumbent employees holding positions that are transferred under

24 paragraph (b) are transferred on the effective date of this paragraph to the

25 department of justice. Employees transferred under this paragraph have all the .
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SECTION 9160

|
rights and the same status under subchapter V of chapter 111 and chapter 230 of the

statutes in the department of justice that they énjoyed in their respective stéte :
agencies immediately before the transfer. Notwithstanding section 230.28 (4) of the
statutes, no employee so transferred who has attained permanent status in class is
required to serve a probationary period.

SECTION 9460. Effective dates; other. |

(1) TRANSFER OF ATTORNEY POSITIONS. The treatment of sectio_ns 16.004‘ (15), o
16.009 (3) (bm), 20.395 (4) (aq) (by SECTION 3), 20.455 (1) (k), (km), and (kr), 26.505 .
(1) (kr), 20.867 (3) (w), 27.01 (12), 46.03 (18) (d), 46.10 (6) and (7), 46.27 (7g) (h), 49.22
(Tm) (l;y SECTION 14), 49.496 (3) (f), 49.682 (6), 71.80 (6), 71.85 (2), 73.03 (22) (by
SECTION 19), 76.08 (1), 87.12 (6), 93.22 (1) and (2), 102.64 ‘(1) and (2), 102.81 (2),
108.14 (3m), 125.145, 139.26, 139.45, 139.86, 165.25 (3r) and (4) (a), (ad), (am), (ar),
(B), (bn), (c), and (d), 186.235 (11) (dg), 214.72 (1) (b), 215.32 (3), 222.08 (4), 287.91
(4), 299.95, 301.03 (18) (d), 301.12 (6) and (7), 564.02 (3) (c), 655.27 (5) (a) 3.,767.29
(1) (dm) 1m., ’863.39 (3) (a), and 880.295 (1) (a) and (2) of the statutes and SECTION
9160 (1) of this act take effect on October 1, 2003, or on the first day of the 3rd month
beginning after publication, whichever is later.

(END)
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With certain exc tions, this bill transfers all attorney positions in executive

branch agencies to

the Office of the State Public Defender, the PSC, the UW System, the State of
Wisconsin Investment Board, the Elections Board, the Ethics Board, D
M DOA_thatgrawide 3 b assistance to distri

L1 a O

- : DOA
The bill authorizes mﬂo provi

de legal services to executive branch ‘agencies,
Building Commission i

: etermine-the-DO LOFRO¥E—assigned—to
'ﬁlsl%eh-lega!—sm-fﬁh‘,m“% The-bill permits agencies-to ‘contract-with~
private counsel 3 . )
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For further information see the state ﬁscal estimate, which will be printed as . i

an appendlx to this bill. o
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The people of the state of Wiscoyfsin, represented in senate and assembly, do
enact as follows:

LT
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P Annually, the department shall assess each state

SECTION 1. 16.004 (15) of the statﬁtes is created to read:

department shall credit all moneys received from state agencies under this
L, e

tomappropriation account under s. 20.505 (1) (kr).

SECTION 2. 16.009 (3)'(bm) of the statutes is amended to read:
16.009 (3) (bm) Employ he sdVice andTerstrtaf th

retain an attorney for provision of legal services in accordance with requirements of .

the long—term care ombudsman program under 42 USC 3027 (a) (12) and 42 USC

3058g (g). Z

SE“'C”ﬁBII 3. 20.395 (4) (aq) of the statutes, as affected by 2003 Wisconsin A
(this act), is amended to read:

120.395 (4) (aq) Depgrfmental management and operations, sj dfe funds. The

o o tn aVa s abiiva
b S ct

(a)-and mcludmg act1v1t1es related f the transportation emplo/yzhent and mobility

program under s. 85.24 that ? not funded from the appropnatmn under sub. (1)
N
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"~ SECTION 3

**‘*NOTE This SECTION mvolves a
reflected in the revised schedule in s. 20. ,

— 4
SEcTION 7. 20.505 (1) (kr) of the statutes is created to read'

ange in an appropriation

- 20.505 (1) (kr) Legal services. All mor:/ys received from assessments levied

against state agencies under s. 16 004 (15) for legal services prov1ded by the

*+NoTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.
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1 e general fund for bon .
2 d for the purchase of anyig
8 - .
4 SECTIdN 9. 27.01 (12 of the statutes is amended to re df/
5 27.01 (12) Le€AL COUNSEL. -A-representatiye?a - o-department-of justice
] e N .
7 N
8 counsel. The respective districj4ttorneys of the county or counties whefe said park
9 is or shall be located sha}lprosecute all violations of this sectifn occurring within
10 {(_ their fespéctive_ cou/';ug‘ as provided in s. 26.18.
11 ‘ SECTION 10. 46.03 (18) (d) of the statutes is amended to read: -
12 46.03 (18) (d) The Adepaftment may compfomise or waive all or part of the
<\, 13 liability for services received. The sworn statem?nt of the any collection and .
14 deportation counsel appeinted retained under s. 46.10 (7), the department’s legal
15 cpunsel or the department secretary, shall be evidence of the services provided and
16 the fees charged for such services. w
17 | SECTION 11. 46.10 (6) of the statutes is amended to read:
i 18 ‘ 46.10 (6) The sworn statement of the any collection and deportation counsel
19 retained under sub. (7). the department’s legal coungel,a or of the secretary, shall be
20 evidence of the fee and of the care and services received by the patient. ]
21 SECTION 12, 46. 10 (7) of the statutes is amended to read: | e
46.10 (7) The department shall administer and enforce this section. It-shal-l
24 retain an attorney to be designated “collection and deportatio; counsel”and.” The

25 department may appoint other necessary assistants. The department may delegate .
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' witnesses and the productibn of books, papers, records, and documents material to

| %& may centract-with-or-empley retain an attorney to probate estates to recover

 may eentract-with-or employ retain an attorney to appear in an action in state or

PG/RIJM/RPN:kmg&cmhé&cs:rs

. SECTION 12

to the collection and deportation cdunsel_ such other powers and duties as it considers
advisable. The collection and deportation counsel or any of the assistants may

administer oaths, take affidavits and testimony, examine public records, subpoena

any matter of proceeding relating to> payments for the cost of maintenance. The

department shall encouragen agreements or settlements with the liable person, '

having due regard to ability to pay and the present neéds of lawful dependents.
' SE?ETION 13. 46.27 (7g) (h) of the statutes is amended to read:

46.27 (7g) (h) The department e advice a

under this subsection fhe costs of care. /
SECTION 14. 49.22 (7m) of the statutes, as aﬂ'eci;ed by 2003 Wiscohsin Act ....
(fhis act), is amehded ‘to'read:
49.22 (7m) The department may contract with or employ a collection agency

or other pérsori to enforce a support obligation of a parent who is delinquent in

making support payments andgwiththe advise a d cormsent ofthdattefie genicral,

federal court to enforce such an 6bligation. To pay for the department’s
administrative costs of implementing this subsection, the department may charge
a fee to counties, use féderal matching funds or funds retained by the depé.rtment'
under s. 49.24 (2) (¢), 'or use up to 30% of this state’s share of a collection fnade under
this subsectibn on behalf of a recipient of aid to families with dependent children or |
a recipient of kinship care paj}ments under s. 48.57 (3m) or long—term kinship care
payments under s, 48.57 (3n).




2003 — 2004 Legislature -6- LRB-1824/6
PG/RIM/RPN:kmg&cmh&ecs:rs
‘ SECTION 14

1 SECTION 15. 49.496 (3) (f) of the statutes is amended to read:

49.496 (3) () The department,afith the-ddvice an

(38 | /@@:gjmayeentmet—with-er—empley retain an attorney to probate estates to recover _
4 under thié Subsection the costs of care. o | . v’
5 SECTION 16. 49.682 (6) of the statutes is amended to read:
49.682 (6) The departmen Aiﬁ; ' e bt
/g@@gmayeentrae@w#h-m}pley retaiin'van at’gomey to probate estateg to recover L
8 under this section the costs of care. '
9 d(;d to rea
10 GENERAL. The attorney general i
( R § | e;-to may represent the stat o ‘

18, @lor@®lor2

SECTION 19. 73.03 (22) of the statutes, as affected by 2003 Wisconsin Act |...

(this act), is amended to read;

73.03 (22) To appear by-its-eounsel and represent the state’in all matters before

the office of theCommissioner of tax appeals.‘ D

men 0 A a Nrovid
2)5—% s P -oid —4 vioal ct SE3S
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SECTION 19

SECTION 20. 76.08 (1) of the statutes is amended to read:

X6.08 (1) Notice of the assessments determined undef s. 76.07 and of
adjustments under s. 76.075 shall be given by certified ma#l to each ‘company the
praperty of Which has. been assessed, and the notice of aésessment shall be mailed
on or before th\assessment date specified in s. 76.07 (1). Any company aggrieved
by the assessment ox adjustment of its property tHus made may have its assessment
or adjustment redetermiged by the Dane Comé circuit court if within 30 days after
notice .of assessment or adj tment is mdiled to the company under s. 76.07 (8) an

action for the redetermination g cg vmenced by filing a summons and complaint

with that court, and service of apfhenticated copies of the summons and complaint

is made upon the department 4f revenue\ No answer need be filed by the department
and the allegations of the, omplaint in oppbgition to the assessment or adJustment

shall be deemed denied. Upon the filing of the\summons and complaint the court

shall set the mattgr for hearing without a jury. the plaintiff fails to file the

summons and omplamt W1th1n 5 days of service dpon the department, the

department phay file a copy thereof Wlth the court in liet, of the original. The °
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SECTION 20

SEcTION 21. 87.12 (6) of the statutes is amended to read:

87.12 (6) The board shall have the power to institute and prosecute in the’
manner provided in ch. 32 ef—the—statutes such eminent domain proceedings as may
be necessary in the construction of sa.ld improvement. When necessary for that
purpose, this right of eminent domain shall be dominant over the rights of eminent

domain of public or private corporations or governmental agencies. The board shall

also have the power to acquire any lands or interest therein necessary for the

aforesaid purpose, by giﬁ, purchase or lease. Any title acquired by condemnation or
gift, purchase or lease shall be held in the name of the flood control board in trust for
the several towns, villéges and cities and cbntiibuting, as provided in s. 87.10 (1) (é)

and (d), in proportion to the amounts of their several contributions. The board shall

have the power to employ engineers,-attorneys; agents, assistants, clerks, employees

SEC 23. 93.22 (2) of the statutes is amended to-read: A
93.22 (2) Thedepartment may, with the approval of the govern ......
apd~the ad¥) dice -M\%-4&A&@-u-zm‘ etain counsel ta

rosecute or assist in the présecution of any case arisingunder chs.-88-and-93-t0-100

a law administered’by the department. The cost of such speeial counsel shall be
arged ng e appropnatmn_gr_the-depaﬂrmc ' /
10 of the i ended t
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SECTION 24

If the spouse of the deceased employee comprbmises his or

death benefit, the claim of the children of such employgé under s. 102.49 shall be

compromised on the same proportional basis, subject to approval by the departmen

If the persons entitled to compensation on the bésis of total dependency under s‘

A14

102.51 (1) compromiseAtheir ciaim, pajnerits under s. 102.49 (5) (a) shall b

compromised on the same proportional basis\_

SECTION 25. 102.64 (2) of the?atutes is aended to read:
10264(2) oponrequest-etthe-department-of administratio R;-th ﬂlgattom
general shall appear on behalf of the state in prod edings upon claims fag

compensation against the/state. The departmént of justice shall represent thie

department of ju§t'1ce may compromise claims in such proceddings, but

compromises are subject to review by the department of workforce dgvelopment.

Costs incur/r,ed by the department of justice in prosecuting or defending anj\¢laim foh

paymen/t/into or out of the work injury supplemental benefit fund under s. 192.6§,

e .
including expert witness and witness fees but not including attorney fees or attornyg
/

7

|interests of the state/é proceedings under s. 102.49, 102.59 or 102.66. ’:t

travel expenses for services performed under this subsection, shall be paid from the

(N

[ 'work inj su t fund

SECTION 26. 102.81 (2) of the statutes is amended to read:
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SECTIQN 26

102.81 (2) The department may retain an insurance carrier or insurance .
service o’rgahization to process, investigate and pay claims under this section and
may obtain excess or stop—loss.reinsurance with an insurance carrier authorized to
do business in this state in an amount that the secretary determines is necessary for

- the sound operation of the uninsured employers fund. In cases involving disputed

1
2
3
4
5
@ claims, the department Aith the ad and cerigent gfthe attriey generplymay
7
8
9

retain an attorney to represent the interests of the uninsured employers fund and
to make appearances on behalf of the uninsured employers fund in proceedings

‘under ss. 102.16 to 102.29. Section 20.918 and subch. IV of ch. 16 do not apply to an

10 attorney hired retained under this subsection. The charges for the services retained

1 under this subsection _shall be paid from the appropriation under s. 20.445 (1) (hp).

12 The cost of any reinsurance obtained under this subsection shall be paid from the .
13 appropriation under s. 20.445 (1) (sm). :ﬁ
14 SECTION 27. 108.14 (3m) of the statutes is amended to read:

15 |

108.14 (3m) In any court action to enforce this chapter the department, the de f’()\

» @ commission and the state may be represented by any licensed attorney wh

< fTefoplain |
@ ( at-the gest-of-either-of them-by-the-department-of i ---‘». Ifghegovemor /

designates special counsel to defend, in behalf of the state, the validity of this chapter

department or the commission and is designated by elther of them for this purpose

21 or of any provision of 'I‘itle IX of the social security act, the expenses and
22 compensation of the special counsel and of any experts employed by the department
23

in connection with that proceeding may be charged to the administrative account. /

24 B N 280 1261456 stat is amen dtorea' , ‘
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o SECTION 28
o
. 1 5.145 Prosecutions by attorney general. U
2 Bres ~the The attorney general may represent this state or assist g
3 att%{in prosecuting any case arising under this chapter.
4 SECT 29. 139.26 of the statutes is amended to read:
5 139.2%’ ecutions by attorney general ethry
6 ef—revenue,—the The attqrney general may represent this state or assist a disttict
7 attorney in prosecuting any tage arisi n_ndef thie subchapter.
8 SECTION 30. 139.45 of the ; tes is amended to read: o
9 139.45 Prosecution y attorney neral. Upenrequestby-the-secretpry
10 : ] t_g#‘ney general may repredent this state or assist a dist}ict
11 attorney in prosécuting any case arising under this subshapter.
12 N 31. .139.86 of the statutes is amended to read’ |

PR
[uy
w

39.86 Prosecutions by attorney general.'

fd
=N

The attorney general may represent this state or assidt a distribt

’

15 attorney in Dros_e_cntmg.angt-case-a;qsmg-undepthas.suhchapter_
16 SEeTION 32. 165.25 (3r) of the statutes is amended to read:

17 165.25 (8r) AVOID CONFLICT OF INTEREST. Require that atforneys in differeht
18 organizational subtgits in the department prosecute yitlations of chs. 562 to 569 o

19 Indian gammg compacts 2 tered mto under s A4. 035 and defend any department

20 agency, oﬁ'icml employee or age undef subs. (1), (4) &) (_a_g) and (6).

21 SECTION 33. 165.25 (4) (a statutes is renumbered 165.25 (€] (ag) and

amended to read:
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SECTION 33

a men ulasas a¥a he-gdan rrmen 0 amolovee-trais
oY G paitv —O ot b > o & v o P10 byt

funds to state agencie§;4agether with any other services, inehrding stenographic and

investigational, as are necessarilyvennected with the legal work. Except as provided

. ins. 165.065, the attorney gefieral and the seeretary of administration jointly shall

o]

determine the attorneys employed by the department of justice who are assigned to

furnish legal services to state agencies. @

’ \600‘( 03 m '\!N\L&WQ
riﬁ&Zﬁ.LA),(ad-)LIn this subsectlon state a'gency” means an office, commission,

department, independent agency, or board in the _executive branch of state

government, and includes the building commission

+—SECTION 38. 165. : —

/ P
/\@\\:N 89. 165.25 (4) (c) of the statutes is amended to readt

/ 165.25~(4) (c) The department shall, at the end of ea'tfh/iiscal year, exeept-for
f

N
Seie H-ea-4v0-pe

nded_h
aea—mo

subisection;—render submit to the respective

Q-1 me Vs a h o

fagen ameratedin-this-subseetion deépartment of administration an itemized

| statement of the total”cost of the legal services~including stenographic and

investigationalythat are necessarily connected with the lepal work, and other
sergj,ce,_icluding travel expenses and legal expenses enumerated ins. 20.455 (1)
d), provided to a state agency in that fiscs

- MEL) )
—SECHON-40—165" 4 0

-
U CStaouares gpedled.

SECTION 41. 186.235 (11) (dg) of the statutes is amended to read:
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' SECTION 41
186.235 (11) (dg) Special deputies. The office of credit unions may appoint one
or more special ‘deputies as agent to assist in the duty of liquidation and distribution
of the assets of one or more credit unions whose business and property the office of
credit unions holds. A certificate of appointment shail be filed in the office of credit
unions and a certified copy in the office of the cleljk of the circuit court for the county

in which the credit union is located. The office of credit unions may empley retain

a4 and may procure expert

assistance and advice as necesséry in the liquidation and distribution of the assets
of the credit union, and may retain any officers or employees of the credit union that
the office of credit uhjons considers to be necessary. The special deputies and
assistants shall vfur.flish security for the faithful discharge of their duties in an
amount that the office of credit unions considers to be necessary. The speéial
deputies may execute, acknowledge and deliver any deedé, assignments, releases or
6ther_ instruments necessary to effect any sale and transfer or encumbrance of real
estate or personal property and may borrow money for use in the liquidation after

the liquidation has beenAappr’oved by the office of credit unions and an order obtained

* from the circuit court of the county in which the credit union is located.

~ SECTION 42. 214.72 (1) (b)' of the statutes is amended to read: \/
214.72 (1) (b) “Financiai regulator” means the department secretary and
deputy secretary, and an administrator, a supervisor of data proééssing,-legal—eevasel N
and a financial institution examiner employed by the department and the
depértment’ legal counsel and includes any member of a financial regulator’s

immediate family, as defined in s. 19.42 (7).

SECTION 43. 215.32 (3) of the statutes is amended to read:
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SECTION 43

215.32 (3) EmrrLovMENT RETENTION OF COUNSEL; RETENTION OF OFFICERS AND

EMPLOYEES OF ASSOCIATION. The division may empley retain necessary counselAfith-

werald and may employ experts in a
liquidation under this section and may retain any officer or employee of the
association. | |

SECTION 44. 220.08 (4) of the stétutes is amended to read:

220.08 (4) The division may appoint one or more special deputies, as agent or
agents, to assist the division in the duty of reorganization, consolidation, liquidation
and distribution, the certificate of appointment to be filed with the division and a
certified copy in the office of the clerk of the circuit court for the counfy in which such
bank or banking corporation is located. Such special deputies may execute,
acknowledge aﬁd deliver anj 'and_ all déeds, | assignments, releases or other
instruments necessary and proper to effect any sale and transfer or encumbrance of
real estate or personal property after the same has been approved by the diﬁsion,
and an order obtained from the circuit court of the county in which the bank
concerned is located. The division may from time to time authorize a special deputy
to perform . such duties | connected with ‘such. reorganization, consolidation,

liquidation and distribution as the division deems proper. The division may employ

retain such counsel _with-the
»NALDADE,

adVice grfl tonsemt™
~ \_~

procure such expert assistance and advice as may be necessary in the reorganization,
consolidation, liquidation and distribution of the assets of such banks or bahking

corporations. The division may retain such of the officers or employees of such banks

or banking corporations as necessary.
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SECTION 46
299.95 Enforcement; duty of department of justice; expenses. The
’ ey general shall enforce chs. 281 to 285 and 289 to 295 and this cha;pfer, except’
285.57, 285.59, and 299.64, and all rules, special orders, licepses, plan
approvals, periits, and water quality certifications of the departmefit, except those
promulgated or issued under ss. 281.48, 285.57, 285.59, apd'299.64 and except as

provided in s. 285.86. The circuit court for Dane countydr for any other county where

a violation occurred in whole or invpart has jurisdi¢tion to enforce chs. 281 to 285 and

of certification by injﬁnctional and other relief appropriate for enforcement. For
purposes of this proceeding wher€ chs. 281 to 285 and 289 to 295 or this chapter or
the rule, special ordér, licefise, plan approval, permit o v ertification prohibits in
whole or in part ;ny v pollution, a violation is considered a puklic nuisance. The
Aepartment of na ﬁral résources may enter into agreements with the\department of

justice to asSist with the administration of chs. 281 to 285 and 289 to 295 and this

SECTION 47. 301.03 (18) (d) of the statutes is amended to read:
1301.03 (18) (d) Compromise or Waive all or part of the liability for services
received as the department considers necessary to efficiently administer this
subsection, subject to sﬁch conditions as the department considers appropriéte. The
sworn statement of the any collection and deportétion counsel appeointed mg;mg

under s. 301.12 (7), the ‘department’s legal counsel, or the secretary, shall be evidence

of the services provided and the fees charged for those services.

SECTION 48. 301.12 (6) of the statutes is amended to read:
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 fees and expenses mciuding court costs incurred in defending the fund. The attorn
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SECTION 48

301.12 (6) The sworn statement of the any collection and deportation c(_)unsel

retained under sub. (7), of the department’s legal counsel, or of the secretary, shall

be evidence of the fee and of the care and services received by the resident.

SECTION 49. 301.12 (7) of the statutes is amended to read: s

301.12(7) The department shall.adxninister and enforce this section. @h/
i f the atforneygeneral the department shall-appoint may

retain an attorney to be designated “collection and deportation counsel”and.” The

department may appoint other necessary assistants. The department may delegate
to the collection and deportation counsel. such other powers and duties as the
departxhe;lt considers advisable. The collection énd deportation counsel or any of the
assistants may administer oaths, take affidavits and testimony, examine public
records, subpoena witnesses and the productiqn of books, papers, records, and»
documents material to any matter of proceeding relating to payments for the cost of |
maintenance. The department shall encourage agreements or settlements with the _

liable person, haﬁng due regard to ability to pay and the present needs. of lawful
dependents. |

TR0 [) 0.4 oo 03 e ]~
- B Y b4 () -0ttho:stal ] S-EOReA+Od

SECTION/ 1.‘ 655.27 (5) (a) 3. of the statutes is amended to read:

655.27 (6)\(a) 8. If, after reviewing the facts upon whieli the claim or action is
based, it appears reasonably probable that damages paid will exceed the limits in s.
655.23 (4), the fund ﬁxay appear and actiyely defend itself when named as a part';y in
an action against a health cére OausT ef, or an:gmployee of a health care provider,
that has coverage under thefund. In suéh Ackion, the fund, with the advice and

consent of the attorney’general ﬁay retain counsel and pay-eut of the fund attorney
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or law firm retained nd the fund shall not be retained or employed by the board

of governors to perform legal services e board of governors other than those

directly connected with the fund. Anyj nit affecty e fund may be appealed
as provided by la e fund may not be required to file any und_ert in an‘y/
action, proceeding or appeal.

SECTION 52. 767.29 (1) (dm) 1m. of the statutes is amended to read:

767.29 (1) (dm) 1m. The deﬁartm,ent or its designee may collect any unpaid fees
under s. 814.61 (12) (b), 1997 stats., that are shown on the department’s automated
payment and collection system on December 31, 1998, and shall deposit all fees
collected under this subdivision in the appropriation account under s. 20.445 (3) (ja).
The d‘epartmentb or its designee may collect unpaid fees under this subdivision
through income wi.thholdingr under s. 767.265 (2m). If the depaitment or its designee
determines thét income withholding is inapplicable, ineffective, or insufficient for
the collection of any unpaid fees under this subdivision, the department or its
designee may move the court for a remedial sanction under ch. 785. The department

or its designee may contract with or employ a collection agenéy or other person for

the collection of ‘any unpaid fees under this subdivision and, notwithstanding s.

or-employ retain an attorney to appear in any action in state or federal court td
enforce the payment obligation. The department or its designee may not deduct the

amount of unpaid fees from any maintenance, child or family support; or arrearage

| _ L~
payment. : ’

——

. 863.39 (3) (a) of the statu

SEcTIO!
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SEcCTION 53

thich the estate was settled a petition allegihg the basié of his or her claim. The

court shall order a hearing upon the petition, and 20 days’ notice of the hearing a

a copy of the petition shall be given by the claimant to the department of rev¥énue and

to the attorney general-whe-may appearforthestate-at-the hearifig. If the claim is

established it shall be allowed without ihterest, but including any increment which
kmay have occurred on securities held, and the coyrt’shall so certify to the department
of administration, which shall audit the>¢{aim. The staté treasurer shall pay the
claim out of the appropriation ef s. 20.585\(1) (j). Before issuing the order‘
distributing the eétate, the€ourt shall issue an order dobegm ining the death tax due, "

if any. If real property has been adjudged to escheat to the state under s. 852.01 (3)

~ the probate cofirt which made the adjudication may adjudge at aily tine before title

has beef transferred from the sfate that the title shall be transferred to the proper
pners under this subsection. = ' ) l/

SECTION 54. 880.295 (1) (a) of the statutes is amended to. réad:

880.295 (1) (a) When a patient in any state orcounty hospital ér mental
hospital orin any state ihstitution for the mentally deficient, or a resident of the
équnty home or igfirmary, appea.fs in_néed of a guardian, and does not have a |
guardian, the departmient of hedlth and family services by-its—collection—and
deportation-eounsel, or the e6uhty corporation éounsel, may apply to the circuit court
of the county in whiclrthe patient resided at the time of commitment or to the circuit
court of the counfy in which the facility in whish the patient.resides is located for the
appointment of a guardlan of the person and estate, bx_ either, or for the appointment
of a cdnservator of the estate, and the court, upon the application, may appoint the

guardian or conservator in the manner provided for the appointment of guardians




© o T o

10

11
- 13
14
15
16
17

18

- - -

2003 — 2004 Legislature _19- LRB-1824/6

" PG/RIM/RPN:kmg&cmh&cs:rs
SECTION 54

nder ss. 880.08 (1) and 880.33 or for the appointment of conservators under s.
880.31_ | o | .

SECTION 55.~880.295 (2) of the statutes is amended to read?

880.295 (2) Any guardian heretofore or heredfter appointed for any such
inmate, who, having property of his orherward in his or her posséssion or control
exceeding $200 in value, fails to pay within 3 monthg after receipt of any bill thereof
fof the ward’s care and support from the depértment of héalth and family services
or the agency established pursﬁant to s. 46.21, shall, upon aﬁp hcation of the

-------
-----

ounsel-of said department or in counties having a
population of 500,000 or more, the district attorney, forthwith be removed.
SECTION 9160. Nonstatutory provisions; other.

(1) TRANSFER OF ATTORNEY POSITIONS.

(a) In this subsection, “state agency” means an office, commission, department,

independent agency, or board in the executive branch of state government, except the

' following:

1. The public service commission.

2. The public defender board.

@

The Board of Régehts of the University of Wisconsin System.
The University of Wisconsin Hospitals and Clinics Board.

The state of Wisconsin investment board.

& o »

The office of the governor.

N

The elections board.

The ethics board.

The department of régulation and licensing.

ﬂu. A‘(Wq of sw,ﬂhc}z,_

o *®

;
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SECTION 9160

(b) Except as provided in paragraph (c), on the effective date of this paragraph .

(c) Paragraph (b) does not apply to any of the following: admini s eh :5)\
1. A position identified by the secretary of administration as a hearing officer,

hearing examiner, or administrative law judge.

2. State employees working in an office of a district attorney under section

978.12 (1) (b) or (c) of the statutes MMMM

1
@ all attorney positions in state agencies are transferred to the department of jersti

: .

4

5

6

7

8

9

- 10 3. One attorney position in each of the following state agencies, identified by
11 the secretary of administration as the chief counsel position:
13 b. Départment of agriculture, trade, and rural ‘resource's.
14 c. Department of commerce. |
15 d. Department of corrections.
16

e. Department of employee trust funds.

f. Department of financial institutions.

g. Department of health and family services.
h. Department of natural resources.

i. Department of public instruction.

j. Department of revenue.

23" k. Department of veterans aﬂ‘mrs
\»’2\’3 1. Department of workforce development.
v 24 m. Department of transportation.
25 n. Ofﬁée of the commissioner of insurance.
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SECTION 9160

ézration that/i%&dﬁion

1
2
3 (d) All incumbent employees holding positions that are transferred under
4 paragraph- (b) are transferred on the effective date of this paragraph to the
/ dhih oY cchow
@ department of gps,twﬂ Employees transferred under this paragraph have all the
6 rights and the same status under subchapter V of chgpter 111 and chapter 230 of the
Y YRR g S TN
@ statutes in the department of jotetieen) that they enjoyed in their respective state
8 agencies immediately before the transfer. Notwithstanding section 230.28 (4) of the
9

statutes, no employee so transferred who has attained permanent status in class is

/ 10 required to serve a probationary period.
11 | SECTION 9460. Effective dates; other.
12 @ TRANSFEli OF ATTORNEY POSITIONS. The treatment of sections 16.004 (15,
A 16. 003 (3) (b, '

g (1) (k), :@M@WW 46 03 (18) &), 46 106 and (75, 46.27 (Tg) (k'ﬁ 49.22
@ (7m) (by SECTION 14) o495 @ 8, 49.682 (65, WMWWW
o /\sﬁmrmmm 87.12 (6) WNWQWWM 102.81 (2)
/Qﬁ? 108.14 (3m) WWM T543r) a ~ar);
A5 S mtehandiay 186. 235 (11) (dg) 214.72 (1) (b) 215.32 (3), 222.08 (4, pAgY r
mm 301.03 (18) (d) 301.12 (6) and (7)’Mwos)\wswmm 67.29
@ (1) (dm) 1m DB\, apa 836 2} @) -of the statutes and SECTION
AT 3

21 9160 (1) of this act take effect on October 1, 2003, or on the first day of the 3rd month

22 beginning after publication, whichever is later.

E\ 23 ' ‘ (END)
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AN AcT ...%ﬁng to: the budget.

Analysis by the Legislative Referencje Bureau
STATE GOVERNMENT

STATE EMPLOYMENT
With certain exceptions, this bill transfers all attorney positions in executive
branch agencies to DOA effective on October 1, 2008, or on the first day of the third
month beginning after the bill is enacted, whichever is later. Attorney positions in
DOJ, thé Office of the State Public Defender, the PSC, the UW System, the State of

~ Wisconsin Investment Board, the Elections Board, the Ethics Board, DRL, and the

Office of the Governor are exempt, as are all state employees working in an office of
a district attorney and all positions identified as hearing examiners, hearing officers,

: inistrative law judges. In addition, the bill retains the chief counsel position
in each of Bhmajor state agencies.

- The bill authorizes DOA to provide legal services to executive branch agencies,
including the Building Commission. Thechil-permitesemeientomcontno
LAV eEs ‘.\:‘:4! -4 B ETarmn 2POHMNS .v;-f-‘
For further information see the s
an appendix to this bill.

tate fiscal estimate, which will be printed as

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: : :
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SEcTION 1

.

[

SECTION 1. 16.004 (15) of the statutes is created to read:

16.004 (15) LEGAL SERVICES. (a) In this subsection, “state agency” means an
office, commission, department, independent agency, or board in the executive
branch of state government, and includes the building commission.

(b) The departrhent may provide legal services to state agencies. Annually, the
départmenﬁ shall ass,es‘;‘é;ch’éte‘ité agency for the cost of the legal services provided
to the state agerrlcy.v The‘ department éi;éll credit all moneys received frbm state

agencies under this paragraph to the appropriation account under s. 20.505 (1) (kr). 7

b

© 0O g9 6 gk W N

CTION 2. 16.009 (3) (bm) of the statutes is amended to read: .

' _4,16:.009“ (3) (bm) Employ Refa € iarﬁﬁm;;al services i

accordance with requiremen e long—term care ombudsman program under 4

[
o]

. v/
SEcTION 3. 20.505 (1) b(kr) of the statutes is created to read:
14 | 120.505 (1) (kr) Legal services. All moneys received from assessments levied
15 | against state agencies under é. 16.004 (15) for l}egal services provided by the
16 department of administration.
+++«NOTE: This SECTION involves a change in an appropriation that must be =~ L
reflected in the revised schedule in s. 20.005, stats. :
17 SECTION 4. 46.03 (18) (d) of fhe statutes is amended to read:
18 46.03 (18) (d) The department may coinpromise or waive all or part of the .
liability for services received. ;(T?Syswom statement of the any collection and
20 deportation counsel@f%}%% under s. 46.10 (7), the department’s legal
21 counsel, or the department secretary, shall be evidence of the services provided and
22 the fees charged for such services. : . / -
23 SECTION 5. 46.10 (6) of the statutes is amended to read:




.10 ~or.any of the assistants may administer oaths, take affidavits and testimony,

1 examine public records, subpoena witnesses and the production of books, papers,
12 records, and documents material to any matter of proceeding relating to paymehts ,

v 0 a u Sep, ;! g
13 for the cost of maintenance. The department[shall encourage agreemeénts Mcce

15 present needs of lawful dependents. 'V
/ 16 SECTION 7. 46.27 (7g) (h) of the statutes is amended to read:

17 " 46.27 (7g) (h) The department ﬁ)ayeeatraetaﬁtkepempby retain an attorney” o
18 = to probate estates to recover under this subsection the costs of care. . / |
19 | SECTION 8. 49.22 (7in) of Athe statutes, as affected by 2003 Wisconsin Act .. (this
20 act), is amended to read: ' v

21 49.22 (7m) The departﬁlent may contract, with or emplqy a collection agency

22 or other person to enforce a support oBifgation of a parent who is delinquent in

. 25 the department’s administrative costs of implementing this subsection, the

_ , - - d Semily. services
2003 — 2004 Legislature -3- J o \\Gﬁ;b\m;;;kmg&cmh&cs;ch
bn b mt@ q{g the SECTION 5

4

v
, or of the secretary, shall be

evidence of the fee and of the care and services received by the patient.

4 | SECTION 6. 46.10 (7) of the statutes is amended to read:
C@lf"“ J 0% hoatth and Coumilyseryices L\
57 Wt 2 46.10 (7) The department/shall administer and enforce this section. It \ha

neldetar : o ¢ ‘an attorney to be designated “collection and
= T Fo§ health and Q&M\llservices
7 deportation co?and.” The department‘ ay appomt other necebsary assistants.

8 The department{may delegate to the collection and deportation counsel such other

9 powers and duties as it considers advisable. The collection and deportation counsel

14  settlements with the liable person, having due regard to ability to pay and the

23 making support payments and may contraet-with-or-employ retain an attorney to
24 appear in an action in state or federal court to enforce such an obligation. To pay for
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4 SEcTION 8

department may charge a fee to counties, use federal matching funds or funds
retained by the department under s. 49.24 (2) (¢), oxt use up to 80% of this atate’s"ishare
of a collection made under this su'bsection' on behalf of a recipient of aid to families
w1th dependent chlldren ora reclplent of k1nsh1p care payments under s. 48. 57 (3m)
or long—term kms}up care payments under s. 48.57 (3n). ~

*++*NOTE: This is reconciled s. 49.22 (7m), affected by LRB-1824 and LRB-0279.
It incogporates the changes made'by LRB-0279.

SECTION 9. 49.496 (3) (f) of the statutes is amended to read:

| v
49.496 (3) () The department may eentract-with-or-employ retain an attorney

to probate estates to recover under this subsectioa the costs of care. o L/

SEC'i‘ION 10. 49.682 (6) of the statutes is amended to read: Y

49.682 (6) The department may contraet-with-er-empley retain an attomeyto

: probate estates to recover under this section the costs of care.

or interest therein necessary for t*l

aforesaid purpose, by gift, purchase or'lease. An itle acqmred by condemnation pr

and (d), in proportion to th€ amounts of their several contributions. The d

} | sh:
have the power to empl“ engineers, -attorneys; agents, assistants, clerks, employges
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SEcCTION 11

. 1 and laborers and retain attorneys as it may deem advisable for the proper execution
i ies, and to fix their compensation. \ A 3

Jr

SECTION 12. 102.81 (2) of the statutes is amended to read:’

102.81 (2) The department may retain an insurance carrier or insurance
service organization to process, investigate and pay claims under this section and
may obtain excess or stop-loss reinsurance with an insurance carrier authorized to
dq’ businessfin this state in an améunt that the secretary determines is necessary for

the sound operation of the uninsured employers fund. In cases involving disputed |

claims, the department may ret@an attbrney to represent the interests of the

[oy
o

uninsured employers fund and to make appearances on behalf of the uninsured

11 employers fund in proceedings under ss. 102.16 to 102.29. Section 20.918 and subch. -
/ 12 IV of ch. 16 do not apply to ah attorney hired retained under this subsection. The
& J . 13 charges for the services retained under this subsection shall be paid from the
) . » 14 appropriation under s. 20.445 (1) (hp). The cost of any reinsurance olftained under
15 this subsection shall be paid from the appropriation under s. 20.445 (1) (sm).

16 m (31;1) of the statutes is amended to read: - i

17, \\ 108.14 3m) In any court action to enforce this chapter epartment, th

118 cdmxi}iésion and the state may be represented by ‘any‘ icensed attorney who is
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SECTION 14. 186.235 1) (dg) of the statutes is amended to read:

186.235 (11) (dg) Special, deputies. The office of credit unions may appoint one

or more special deputies as agent to aséist in the duty of liquidation and distribution -

of the assets of one or more credit\unions whose business and property the office of

credit unions holds. A certificate of appointment shall be filed in the oﬂice of credit

unions and a certified copy in the office\of the clerk of the circuit court for the coun t¥ !m i ;‘fw\

Gx W\'\'MVJ'

ofﬁce of credit umons}nay%

in which the credit union is located.
M tha of credit wni

' counsel an may' procure expert assistance and advice as necessary in the liquidation

and dlstnbutlon of the assets of the credit union, and may retam any officers or
employees of the credlt union that the office of credit unions considers to be
necessary. The special deputies and assistants shall furnish security for the faithful

discharge of their duties in an amount that the office of credit unions considers to be

- necessary. The special deputies may execute, acknowledge and deliver any deeds,

assignments, releases or other instruments necessary to effect any sale and transfer

or encumbrance of real estate or personal property and may borrow money for use

in the hquldatlon after the liquidation has been approved by the office of credit

* unions and an order obtained from the circuit court of the county in which the credit

union is located.

SECTION 15. 214.72 (1) (b) of the statutes is amended to read:

e“T‘P(M n

214.72 (1) (b) “Financial regulator” means the department secretary and -

~ deputy secretary, and an administrator, a supervisor of data processing‘,'%g&-l—eeuasel

and a financial institution examiner employed - by the department and the
department’s legal counsel and includes any member of a financial regulator’s
immediate family, as defined in s. 19.42 (7).

SECTION 16. 215.32 (3)‘of the statutes is amended to read:
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OF COUNSEL; RETENTION OF OFFICERS AND
feCplain
EMPLOYEES OF ASSOCIATION. T-he—daﬁm ay %M necessary counsel and
A7

- may employ experts in a liquidation under th1s section and may retam any officer or

4 employee of the association.

5 SECTION 17. 220.08 (4) of the statutes is amended to read:

6 1220.08 (4) The division may appoint one or more special deputies, as agent or

7  agents, to assist the division in the dufy of reorganization, consolidation, liquidation

8 and distribution, the certlﬁcate of appomtment to be filed with the division and a

9 certlﬁed copy in the office of the c]erk of the circuit court for the county in which such

10 bank or banking corporation is located. - Such‘ special deputies may execute,

11 acknowledge and del"ive; lan}’ end all deeds, assignments, releases or other
12

instruments necessary and proper to effect any sale and transfer or éncumbrance of

L ‘ . 13 real estate or personal property after the same has been approved by the division,

14 and an order obtained from the circuit court of the county in which the bank
15

concerned is located. The divi_sion may from time to time authorize a special deputy
16 to perform such duties connected with such reorganization, consolidation,
a "' liquidation and distribution as the division deems proper. ~divisien) ay@
- N 1% S" \{\’ -
, @ /m such counsel and[ ay procure such expert assistance and advice as may be
19 necessary in the reorganization, consolidation, liquidation and distribution of the
20

assets of such banks or banking corporations. The division may retain such of the

21 officers or employees of such banks or banking corporations as necessary. v

22 " SECTION 18. 301. 03 (18) (d) of the statutes is amended to read:
23 301.03 (18) [G)] Compromlse or waive all{p;rt of the liability for services )
24

received as the department considers necessary to efficiently administer this

. 25 subsectioyubject to such conditions as the départment considers appropriate. Thef

* | Oh lv(_t\&\ VF W\r clwl‘? OW '{/LF
1 c\,Q(?MMu o;\/ Hq»uvn SfV‘L‘htﬂx




12 The department/nay delegate to the collection and deportation counsel such other

13 powers and duties as the departme/nt considers advisable. The collection and .
14 deportation counsel or any of the assistants may administe; oaths, take affidavits

15 and testimony, examine public records, subpoena witnesses and the production of

16 books, papers, recqrds, and documents material to any matter of proceeding rela!:ing

17 . to payments for the cost of maintenance. | The department s%ﬁl%‘;‘:;g:gg% R
; 18 agreements or settlements with the liable person, having due regard to ability to pay

19 and the present needs of lawful dependents. , - /
20 SECTION 21. 767.29 (1) (dm) 1m. of the statutes is amended to read:

21 767.29 (1) (dm) 1m. The department or its designee may collect any unpaid fees

22 under s. 814.61 (12) (b), 1997 stéts., that are shown on fhe department’s automated

23 paymént and collection system on December 31, 1998, and shall deposit all fees

24 collected under this subdivision in the appropriation account under s. 20.445 (3) (ja).

25

ectrioNn ,
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' SEcTION 18
ik of GAminetruben \

sworn statement of the any collection and deportation counsel Zppein

under s. 301.12 (7), the department’s legal counsel, or the secretary, shall be evidence
! . . i
of the services provided and the fees charged for those services. /

SEcTION 19. 301.12 (6) of the statutes is amended to read:

1 301.12 (6) The sworn statement of the any collection and deportation counsel

w, ;uf\'eé Ol ‘
g@%’ under sub. (7), of the department’s legal counsel, or of the secretary, shall

be evidence of the fee and of the care and services received by the resident. /

SECTION 20. 301.12 (7) of the statutes is amended to read:
' oL covcections 8
.301.12 (7) The departmentJ; I administer and enforce this section. Fhe-
sTetplagy
, M an'attorgr’ley to be designated “collection and

' 4 M(‘Qb’oas ,
>~The department l&ay appoint other necessary assistants.

11 depdrtation counselZ

The department or its designee may collect unpaid fees under this subdivision
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through income withholding under s. 767.265 (2m). If the department or its designee
determines that income withholding is inapplicable, ineffective, or insufficient for
the collection; any unpaid fees under this subdivision, the department or its
designee may move the coui'f for a remedial sanction under ch. 785. The départment

or its designee may contract with or employ a collection agency or other person for

the collection of any unpaid fees under this subdivision and, notwithstanding s.

20.930, may eentraet—mth—er—elnpley retain an attorney to appear in any action in

.- state or federal court to enforce the payment obligation. The department or its

designee may not deduct the amount of unpaid fees from any maintenance, child oy
family support, or arrearage payment. '

SECTION 9160. Nonstatutory provisions; other.

(1) TRANSFER OF ATTORNEY POSITIONS,

(a) In this subsection, “state agency” ﬁleans an office, commission, department,
independent agency, or board in the executive branch of state government, except the
following:

1. The public service commission.

. ';Theﬁ public defender board.

The Board of Regents of the University of Wisconsin System.
The Univei{sity of Wisconsin Hospitals and Clinics Board.
The state of Wisconsin investment board.

The office of the governor.

The elections board.
The ethics board.

© ® N e ¢ A N

The department of regulation and licensing. "
10. The department of justice.
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SECTION 9160

(b) Except as provided in paragraph (c), on the effective date of this paragraph
all attorney positions in state agencies are fransferred ‘to the department of
administration. | |

(c) Paragraph (b) does not apply to é.ny of the following: ‘

1. A position identified by the secretary of administration as a hearing officer,
hearing examiner, or administrative law judge. ‘ . |

2. State employees working in an office of a district attornéy under section
978.12.(1) (b) or (c) of the statutes. |

3. One attorney position in each of the following state agencies, identified by
the secretary of administratioﬁ as the chief counsel position:

a. Department of agriculture, trade, and rural resources.

b. Department of commerce.

c. Départment of corrections.

d. Department of employee trust funds.

e. Department of financial institutions.

£ Department of health and family services.
pan)

N
7 7

g. Department of natural Tesources.

i. Department of revenue.

J. Department of veterans affairs.

m. Office of the commissioner of insurance.

(d) All incumbent employees holding positions that are transferred under

paragraph (b) are transferred on the effective date of this paragraph to the

-
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SECTION 9160

1 department of administration. Employees transferred under this paragraph have
all the rights and the same status under subchapter V of chapter 111 and chapter 230
of the statutes in the department of administration that they enjoyed in their

respective state agencies immediately before the transfer. Notwithstanding section

status in class is required to serve a probationary period.

2
3
4
5 230.28 (4) of the statutes, no employee so transferred who has attained permanent
6
7 SECTION 9460. Effective dates; other. -

8

9

(1) TRANSFER OF ATTORNEY POSITIONS. ‘'The treatment of sections 16.004 (15),
, v/ o
i; 16.00§/(3) (bm), 20.505 (1) (kr), 46.03 (18) (d), 46.10 (6) and (7), 46.27 (7g) (h), 49.22
@ (7m) (by SECTION 8), 49.496 (3) (), 49.682 (6), mﬁ}\@ 102.81 (2), WWVV

11 186.235 (11) (dg), 214.72 (1) (b), 215.32 (3), 222.08 (4), 301.03 (18) (d), 301.12 (6) and
12 (7), and 767.29 (1) (dm) lm. of the statutes and SECTION 9160 (1) of this act take effect

\ I 13 on October 1, 2003, or on the first day of the 3rd month beginning after publication, -

14 whichever is later.
15 , (END)
| oV
\— C(h"l'/a\)) (G\)) G o )
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Section #. 16.009 (3) (intro.), (a) and (bm) of the statutes are consolidated, renumbered
16.009 (3) and amended to read:

(R, 16.009 (3) The board may:—

HistoFynN1981-¢720; 198 85 a. 29; 1987 a, 27; ; —39; T a. 16, 205; 1995 a.
: ),,1931,%%11»1999»&9 82, 86, 186.

conivG A
-(-aé—GeﬁeaeS\with any state agency to carry out the boarw

; a. 524; 1985 a.29; 1987 a. 27,1989 a. 31, 294; 232; 1993 a. 16, 205; 1995 a.

27 s. 19)%; 7 a. 131; 1999 a. 9, 82, 86, 186.
( ! tha

indnéin
/@vision of legal services in accordance with requirements of the

long—term care ombudsman program under 42 USC 3027 (a) (12) and 42 USC 3058g (g):

story: 1981 c. 20; 1983 a. 524; 1985 ;1991 a. 39, 232; 1993 a: 5; 1995 a.

rmelson2(Irbunx14) Wed-Feb-12-2003 4:09 pm
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DOA.:......Kraus — BB0438, State attorneys; transfer to DOA

FoRr 2003-05 BUDGET — NoT READY FOR INTRODUCTION

AN AcrT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE EMPLOYMENT

With certain exceptions, this bill transfers all attorney positions in executive
branch agencies to DOA effective on October 1, 2003, or on the first day of the third
month beginning after the bill is enacted, whichever is later. Attorney positions in
DOJ, the Office of the State Public Defender, the PSC, the UW System, the State of
Wisconsin Investment Board, the Elections Board, the Ethics Board, DRL, and the
Office of the Governor are exempt, as are all state employees working in an office of
a district attorney and all positions identified as hearing examiners, hearing officers,
or administrative law judges. In addition, the bill retains the chief counsel position
in each of 13 major state agencies.

The bill authorizes DOA to provide legal services to executive branch agencies,
including the Building Commission.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 16.004 (15) of the statutes is created to read:

16.004 (15) LEGAL SERVICES. (a) In this subsection, “state agency” means an
office, commission, department, independent agency, or board in the executive
branch of state government, and includes the building commission.

(b) The department may provide legal services to state agencies. Annually, the
department shall assess each state agency for the cost of the legal services provided
to the state agency. The department shall credit all moneys received from state
agencies under this paragraph to the appropriation account under s. 20.505 (1) (kr).

SECTION 2. 16.009 (3) (intro.), (a) and (bm) of the statutes are consolidated,
renumbered 16.009 (3) amended to read:

16.009 (3) The board may:

ta)—Ceontraet contract with any state agency to carry out the board’s activities-

(bm)—Employ-an-atterney for, including the provision of legal services in
accordance with requirements of the long—term care ombudsman program under 42
USC 3027 (a) (12) and 42 USC 3058g (g).

SECTION 3. 20.505 (1) (kr) of the statutes is created to read:

20.505 @) (kr) Legal services. All moneys received from assessments levied
against state agencies under s. 16.004 (15) for legal services provided by the
department of administration.

#=NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 4. 46.03 (18) (d) of the statutes is amended to read:
46.03 (18) (d) The department may compromise or waive all or part of the
liability for services received. The sworn statement of the any collection and

deportation counsel appointed under s. 46.10 (7), the department’s legal counsel, or
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SECTION 4

the department secretary, shall be evidence of the services provided and the fees

charged for such services.
SECTION 5. 46.10 (6) of the statutes is amended to read:

46.10 (6) The sworn statement of the any collection and deportation counsel

appointed under sub. (7), of the department’s legal counsel, or of the secretary, shall
be evidence of the fee and of the care and services received by the patient.
SECTION 6. \46.10 (7) of the statutes is amended to read:
46.10 (7) The department of health and family services shall administer and

enforce this section. 3 On behalf of the department of health and family services the
department of administration shall appoint an attorney to be designated “collection

and deportation counsel”and.” The department of health and family services may
appoint other necessary assistants. The department of health and family services
may delegate to the collection and deportation counsel such other powers and duties
as it considers advisable. The collection and deportation counsel or any of the
assistants may administer oaths, take affidavits and testimony, examine public
records, subpoena witnesses and the production of books, papers, records, and
documents material to any matter of proceeding relating to payments for the cost of
maintenance. The department of health and family services shall encourage
agreements or settlements with the liable person, having due regard to ability to pay
and the present needs of lawful dependents.
SECTION 7. 46.27 (7g) (h) of the statutes is amended to read:

46.27 (7g) (h) The department may contract-with-or employ retain an attorney

to probate estates to recover under this subsection the costs of care.

SECTION 8. 49.22 (7m) of the statutes, as affected by 2003 Wisconsin Act .... (this

act), is amended to read:
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SECTION 8

49.22 (7m) The department may contract with or employ a collection agency

or other person to enforce a support obligation of a parent who is delinquent in

making support payments and may eontract-with-or-employ retain an attorney to

appear in an action in state or federal court to enforce such an obligation. To pay for

the department’s administrative costs of implementing this subsection, the
department may charge a fee to counties, use federal matching funds or funds
retained by the department under s. 49.24 (2) (c), or use up to 30% of this state’s share
of a collection made under this subsection on behalf of a recipient of aid to families
with dependent children or a recipient of kinship care payments under s. 48.57 (3m)
or long—term kinship care payments under s. 48.57 (3n).

#+*NOTE: This is reconciled s. 49.22 (7m), affected by LRB-1824 and LRB-0279.
It incorporates the changes made by LRB-0279.

SECTION 9. 49.496 (3) (f) of the statutes is amended to read:

49.496 (3) (N The department may eentract-with-or employ retain an attorney
to probate estates to recover under this subsection the costs of care.

SECTION 10. 49.682 (6) of the statutes is amended to read:

49.682 (6) The department may eontraet-with-or-employ retain an attorney to
probate estates to recover under this section the costs of care.

SECTION 11. 102.81 (2) of the statutes is amended to read:

102.81 (2) The department may retain an insurance carrier or insurance
service organization to process, investigate and pay claims under this section and
may obtain excess or stop-loss reinsurance with an insurance carrier authorized to
do business in this state in an amount that the secretary determines is necessary for
the sound operation of the uninsured employers fund. In cases involving disputed

claims, the department may retain an attorney to represent the interests of the
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SECTION 11

uninsured employers fund and to make appearances on behalf of the uninsured
employers fund in proceedings under ss. 102.16 to 102.29. Section 20.918 and subch.
IV of ch. 16 do not apply to an attorney hired retained under this subsection. The
charges for the services retained under this subsection shall be paid from the
appropriation under s. 20.445 (1) (hp). The cost of any reinsurance obtained under
this subsection shall be paid from the appropriation under s. 20.445 (1) (sm).

SECTION 12. 186.235 (11) (dg) of the statutes is amended to read:

186.235 (11) (dg) Special deputies. The office of credit unions may appoint one
or more special deputies as agent to assist in the duty of liquidation and distribution
of the assets of one or more credit unions whose business and property the office of
credit unions holds. A certificate of appointment shall be filed in the office of credit
unionvs and a certified copy in the office of the clerk of the circuit court for the county
in which the credit union is located. The On behalf of the office of credit unions, the
department of administration may employ counsel and the office of credit unions
may procure expert assistance and advice as necessary in the liquidation and
distribution of the assets of the credit union, and may retain any officers or
employees of the credit union that the office of credit unions considers to be "
necessary. The special deputies and assistants shall furnish security for the faithful
discharge of their duties in an amount that the office of credit unions considers to be
necessary. The special deputies may execute, acknowledge and deliver any deeds,
assignments, releases or other instruments necessary to effect any sale and transfer
or encumbrance of real estate or personal property and may borrow money for use
in the liquidation after the liquidation has been approved by the office of credit

unions and an order obtained from the circuit court of the county in which the credit

union is located.
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SECTION 13

SECTION 13. 214.72 (1) (b) of the statutes is amended to read:
214.72 (1) (b) “Financial regulator” means the department secretary and
deputy secretary, and an administrator, a supervisor of data processing, legal counsel

and a financial institution examiner employed by the department and the

department’s legal counsel and includes any member of a financial regulator’s
immediate family, as defined in s. 19.42 (7).

SECTION 14. 215.32 (8) of the statutes is amended to read:

215.32 (3) EMPLOYMENT OF COUNSEL; RETENTION OF OFFICERS AND EMPLOYEES OF
ASSOCIATION. ~ The—division On behalf of the division, the department of
administration may employ necessary counsel and the division may employ experts
in a liquidation under this section and may retain any officer or employee of the
association.

SECTION 15. 220.08 (4) of the statutes is amended to read:

220.08 (4) The division may appoint one or more special deputies, as agent or
agents, to assist the division in the duty of reorganization, consolidation, liquidation
and distribution, the certificate of appointment to be filed with the division and a
certified copy in the office of the clerk of the circuit court for the county in which such
bank or banking corporation is located. Such special deputies may execute,
acknowledge and deliver any and all deeds, assignments, releases or other
instruments necessary and proper to effect any sale and transfer or encumbrance of
real estate or personal property after the same has been approved by the division,
and an order obtained from the circuit court of the county in which the bank
concerned is located. The division may from time to time authorize a special deputy
to perform such duties connected with such reorganization, consolidation,

liquidation and distribution as the division deems proper. The division On behalf of
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SECTION 15

the division, the department of administration may employ such counsel and the
division may procure such expert assistance and advice as may be necessary in the
reorganization, consolidation, liquidation and distribution of the assets of such
banks or banking corporations. The division may retain such of the officers or
employees of such banks or banking corporations as necessary.

SECTION 16. 301.03 (18) (d) of the statutes is amended to read:

301.03 (18) (d) Compromise or waive all or part of the liability for services
received as the department considers necessary to efficiently administer this
subsection, subject to such conditions as the department considers appropriate. The
sworn statement of the any collection and deportation counsel appointed under s.
301.12 (7), the department’s legal counsel, or the secretary, shall be evidence of the
services provided and the fees charged for those services.

SECTION 17. 301.12 (6) of the statutes is amended to read:

301.12 (6) The sworn statement of the any collection and deportation counsel

appointed under sub. (7), of the department’s legal counsel, or of the secretary, shall

be evidence of the fee and of the care and services received by the resident.
SEcTION 18. 301.12 (7) of the statutes is amended to read:
301.12 (7) The department of corrections shall administer and enforce this
section. The-department On behalf of the department of corrections, the department
of administration shall appoint an attorney to be designated “collection and

deportation counsel>-and.” The department of corrections may appoint other

necessary assistants. The department of corrections may delegate to the collection
and deportation counsel such other powers and duties as the department considers
advisable. The collection and deportation counsel or any of the assistants may

administer oaths, take affidavits and testimony, examine public records, subpoena
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SECTION 18
witnesses and the production of books, papers, records, and documents material to
any matter of proceeding relating to payments for the cost of maintenance. The
department of corrections shall encourage agreements or settlements with the liable
person, having due regard to ability to pay and the present needs of lawful
dependents.

SECTION 19. 767.29 (1) (dm) 1m. of the statutes is amended to read:

767.29 (1) (dm) Im. The department or its designee may collect any unpaid fees
under s. 814.61 (12) (b), 1997 stats., that are shown on the department’s automated
payment and collection system on December 31, 1998, and shall deposit all fees
collected under this subdivision in the appropriation account under s. 20.445 (3) (ja).
The department or its designee may collect unpaid fees under this subdivision
through income withholding under s. 767.265 (2m). If the department or its designee
determines that income withholding is inapplicable, ineffective, or insufficient for
the collection of any unpaid fees under this subdivision, the department or its
designee may move the court for a remedial sanction under ch. 785. The department
or its designee may contract with or employ a collection agency or other person for
the collection of any unpaid fees under this subdivision and, notwithstanding s.

20.930, may eentraet-with-or-empley retain an attorney to appear in any action in

state or federal court to enforce the payment obligation. The department or its

designee may not deduct the amount of unpaid fees from any maintenance, child or
family support, or arrearage payment.
SECTION 9160. Nonstatutory provisions; other.

(1) TRANSFER OF ATTORNEY POSITIONS.



© 0 =N o6 Ot b~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2003 — 2004 Legislature _9- PG,RJM,RPN:kmgL‘glffgﬁgi‘;{;

SECTION 9160

(a) In this subsection, “state agency” means an office, commission, department,
independent agency, or board in the executive branch of state government, except the
following:

1. The public service commission.

2. The public defender board.

The Board of Regents of the University of Wisconsin System.
The University of Wisconsin Hospitals and Clinics Board.
The state of Wisconsin investment board.

The office of the governor.

The elections board.

The ethics board.

© »® = e o &~ W

The department of regulation and licensing.

10. The department of justice.

(b) Except as provided in paragraph (c), on the effective date of this paragraph
all attorney positions in state agencies are transferred to the department of
administration.

(c) Paragraph (b) does not apply to any of the following:

1. A position identified by the secretary of administration as a hearing officer,
hearing examiner, or administrative law judge.

2. State employees working in an office of a district attorney under section
978.12 (1) (b) or (c) of the statutes.

3. One attorney position in each of the following state agencies, identified by
the secretary of administration as the chief counsel position:

a. Department of agriculture, trade, and rural resources.

b. Department of commerce.
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SECTION 9160

c. Department of corrections.

d. Department of employee trust funds.

e. Department of financial institutions.

f. Department of health and family services.

g. Department of natural resources.

h. Department of public instruction.

i. Department of revenue.

j- Department of veterans affairs.

k. Department of workforce development.

1. Department of transportation.

m. Office of the commissioner of insurance.

(d) All incumbent employees holding positions that are transferred under
paragraph (b) are transferred on the effective date of this paragraph to the
department of administration. Employees transferred under this paragraph have
all the rights and the same status under subchapter V of chapter 111 and chapter 230
of the statutes in the department of administration that they enjoyed in their
respective state agencies immediately before the transfer. Notwithstanding section
230.28 (4) of the statutes, no employee so transferred who has attained permanent
status in class is required to serve a probationary period.

SECTION 9460. Effective dates; other.

(1) TRANSFER OF ATTORNEY POSITIONS. The treatment of sections 16.004 (15),
16.009 (3) (intro.), (a), and (bm), 20.505 (1) (kr), 46.03 (18) (d), 46.10 (6) and (7), 46.27
(7g) (h), 49.22 (7Tm) (by SECTION 8), 49.496 (3) (f), 49.682 (6), 102.81 (2), 186.235 (11)
(dg), 214.72 (1) (b), 215.32 (3), 222.08 (4), 301.03 (18) (d), 301.12 (6) and (7), and

767.29 (1) (dm) 1m. of the statutes and SECTION 9160 (1) of this act take effect on
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October 1, 2003, or on the first day of the 3rd month beginning after publication,

whichever is later.

(END)



