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Analysis by the Legislative Reference Bureau
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The bill makes clarifying and technical changes to laws governing the issuance
of public debt, revenue obligations, and operating notes.

For further information see the statfe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.01 (4) (intro.) of the statutes is amended to read:
18.01 (4) (intro.) “Public debt” or “debt” means every voluntary, unconditional

undertaking by the state, other than an operating note or-an-interest-exchange

(92 B N VB )

agreement, to repay a sum certain:
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SECTION 2

SECTION 2. 18.07 (2) of the statutes is amended to read:

18.07 (2) Every loan agreement entered into pursuant to s. 18.06 (2) and every
evidence of indebtedness given under such a loan agreement shall be executed in the
name of and for the state by the secretary of the commission. Every other evidence
of indebtedness shall be executed in the name of and for the state by the governor and
by the state treasurer and shall be sealed with the great seal of the state or a facsimile

thereof of any size;a

in-the-name-of and for the state by the-governor. The facsimile signature of either

the governor or state treasurer or both may be imprinted in lieu of the manual

signature of such officer, as the commission directs, if approved by such officer;and

shall be se-imprinted-in-the case ofinterest-coupons. Evidence of indebtedness and
interest-coupons-appurtenant-thereto bearing the manual or facsimile signature of
a person in office at the time such signature was signed or imprinted shall be fully
valid notwithstanding that before or after the delivery thereof such person ceased to

hold such office.
SEcTION 3. 18.08 (1) (a) of the statutes is amended to read:
18.08 (1) (a) All moneys resulting from the contracting of public debt or any

payment to be received with respect to any agreement or ancillary arrangement

entered into under s. 18.06 (8) (a) with respect to anv such public debt shall be

credited to a separate and distinct fund, established in the state treasury, designated
' .

as the capital improvement fund, except thai;[such moneys which represent premium

and accrued interest on bonds ornetes issued, or are for purposes of funding or

refunding bonds pursuant to s. 18.06 (5) shall be credited to one or more of the sinking

funds of the bond securify and redemption fund or to the state building trust fund- ;a Nc‘)Z.

Such moneys that represent premium or any payments received pursuant to an
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SECTION 3

agreement or ancillary arrangement entered into under s. 18.06 (8) (a) with respect

to any such public debt may be credited to one or more of the sinking funds of the bond

security and redemption fund or to the capital improvement fund as determined by

the commission.

SECTION 4. 18.08 (2) of the statutes is amended to read:

18.08 (2) The capital improvement fund may be expended, pursuant to
appropriations, only for the purposes and in the amounts for which the public debts

have been contracted, for the payment of principal and interest on loans or on notes,

for the payment due, if any, under an agreement or ancillary arrangement entered

into under s. 18.06 (8) (a) with respect to any such public debt, for the purposes

identified under s. 20.867 (2) (v) and (4) (q), and for expenses incurred in contracting

public debt.

SECTION 5. 18.08 (4) of the statutes is amended to read:

18.08 (4) If at any time it appears that there will not be on hand in the capital
improvement fund sufficient moneys for the payment of principal and interest on

loans or on notes or for the payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.06 (8) (a) with respect to any public debt, the

department of administration shall transfer to such fund, out of the appropriation
made pursuant to s. 20.866, a sum sufficient which, together with any available
money on hand in such fund, is sufficient to make such payment.

SECTION 6. 18.09 (2) of the statutes is amended to read:

18.09 (2) Each sinking fund shall be expended, and all moneys from time to
time on hand therein are irrevocably appropriated, in sums sufficient, only for the
payment of principal and interest on the bonds giving rise to it and, premium, if any,

due upon refunding redemption of any such bonds, and payment due, if any, under
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SECTION 6

an agreement or ancillary arrangement entered into under s. 18.06 (8) (a) with

respect to any such bonds.

SECTION 7. 18.10 (4) of the statutes is amended to read:

18.10 (4) DEBT HELD BY STATE. All evidence of indebtedness owned or held by
any state fund shall be deemed to be outstanding in all respects and the agency
having such fund under its control shall have the same rights with respect to such
evidence of indebtedness as a private party, but if any sinking fund acquires bonds
which gave rise to such fund, such bonds shall be deemed paid for all purposes and

no longer outstanding and;te

shall be canceled as provided in sub. (11). All evidence of indebtedness owned by any

state fund shall be registered to the fullest extent registrable.

SECTION 8. 18.10 (5) of the statutes is amended to read: ev \dew ces
18.10 (5) REGISTRATION. The state treasurer shall act as registrar for\v/ewéeleﬁee;

of indebtedness registrable as to principal or interest or both. No transfer of a
registered evidence of indebtedness is valid unless made on the register maintained
by the state treasurer for that purpose, and the state shall be entitled to treat the
registered owner as the owner of such instrument for all purposes. Payments of
principal and interest, when registered as to interest, of registered instruments shall

be by electronic funds transfer, check, share draft or other draft to the registered

owner at the owner’s address as it appears on the register, unless the commission has
otherwise provided. Information in the register relating to the owners of evidence
of indebtedness is not available for inspection and copying under s. 19.35 (1). The
commission may make such other provisions respecting registration as it deems
necessary or useful. The state treasurer may enter into a contract for the

performance of any of his or her functions under this subsection and sub. (7).
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SECTION 9

SECTION 9. 18.10 (8) of the statutes is amended to read:

18.10 (8) TRUSTEES AND FISCAL AGENTS. The commission may appoint one or
more trustees and fiscal agents for each issue of bonds or notes. The state treasurer
may be denominated the trustee and the sole fiscal agent or a cofiscal agent for any
issue of bonds or notes. Every other such fiscal agent shall be an incorporated bank
or trust company authorized by the laws of the United States or of the state in which

it is located to do a banking or trust company business. The-commissionshall

treasurer: There may be deposited with a trustee, in a special account administered

as provided in this chapter, moneys to be used only for the purposes expressly

provided in a resolution authorizing the issuance of debt or an agreement between

the commission and the trustee. There-may be-deposited-with-afiscal agent, in-a

more-than-15-days-after the date-of such-deposit- The commission may make such

other provisions respecting trustees and fiscal agents as it deems necessary or useful
and may enter into a contract with any trustee or fiscal agent containing such terms,
including compensation, and conditions in regard to the trustee or fiscal agent as it
deems necessary or useful.

SECTION 10. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” shall be read to refer

to a “revenue obligation” and all references to “evidences of indebtedness” shall be
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1 read to refer to “evidences of revenue obligation”: ss. 18.02, 18.03, 18.0648); 18.07,
2 18.10 (1), (2), (4) to (9) and, (11), and (12), and 18.17.

3 SEcTION 11. 18.52 (1) of the statutes is renumbered 18.52 (1m).
4 SECTION 12. 18.52 (1e) of the statutes is created to read:

/ 5 18.52 (1le) “Ancillary payments” means payments for issuance costs and
6 expenses, payments under contracts entered into under s. 18.55 (6), payments of
7 accrued or funded interest, and payments of other costs and expenses of
8

. Xadministering revenue obligations. re Y eale d O d rec ( &-‘&d
Qg@m* SECTION 13. 18.53 (4) of the statutes i{mémied to read:

10 18.53 (4) /Eac u::‘osyjpiﬂﬁed in sub. (3Letrall include th Xpen}of
11 ijs?apce/ of the'revenue ebligations, ancitta ayments the establiShment of
rves.

12

©

Unless otherwise proyided in laws applicable to the issuance of a specific
estallish

13 equired for

relatine +o +he
Fevenue chhgafions

SECTION 14. 18.55 (6) of the statutes is created to read:

18.55 (6) AGREE]\-/I_E(’I\%I‘S AND ARRANGEMENTS; DELEGATION; USE OF REVENUE +

OBLIGATIONS. (a) The/ commission may enter into agreements and ancillary §

Flating b s — g

18 arrangementsjfx the revenue obligations, 1nclud1nmty facilities, remarketing -

19 or dealer agreemehts, letter of credit agreements, insurance policies, guaranty E\

20 greements, reimbjursement agreements, indexing agreements, or interest g

21 exchange agreements. Any payment made or received pursuant to any such %\

22 agreements or ancillary arrangements shall be made from or deposited into a fund \&
23 relating to the reljya revenue obligation, as determined by the commissio

Rh+ Mt tHme of, or IN antrcypation o
con+tractine revenul oblisatios and

at any +1mE +hereatrer while +e
revenue obhsations are sutstonding,
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SECTION 14

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

(c) Any revenue obligations may include revenue obligations contracted to fund
interest, accrued or to accrue, on the revenue obligations.

SECTION 15. 18.561 (5) of the statutes is amended to read:

18.561 (5) REDEMPTION FUND. The proportion which shall be set aside for the
payment of the principal and interest on the enterprise obligations shal-frerrmenth—

+to-month—as—they—aeerue—and-are—reeeived and, as directed by the commission,

payments to be received with respect to an agreement or ancillary arrangement

entered into pursuant to s. 18.55 (623‘ be set apart and paid into a separate fund in

b
14

Scare N R~

the treasury or in an account mgﬁained by a trustee appointed for that purpose in ||g ?\

o~

the authorizing resolution to be identified as “the ... redemption fund”. Each § N
. . AY

redemption fund shall be expended, and all moneys from time to time on hand a :,t

therein are irrevocably appropriated, in sums sufficient, only for the payment of (Lg §

principal and interest on the enterprise obligations giving rise to it and premium, if 5|+
)

any, due upon redemption of any such obligations, and for ether obligations that-are ‘g ;

N

m payment of § (0N

obligations under an agreement or ancillary arrangement entered into under s. 18.55 l ) &

.

(6) to the extent provided for in an authorizing resolution. Moneys in the redemption N

funds may be commingled only for the purpose of investment with other public funds, .% §.

. 5’ -~

but they shall be invested only in investment instruments permitted in s. 25.17 (3)
(dr). All such investments shall be the exclusive property of the fund and all earnings
on or income from such investments shall be credited to the fund. |

SECTION 16. 18.562 (3) of the statutes is amended to read:

a7
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SECTION 16

18.562 (3) REDEMPTION FUND. The special fund revenues that are to be set aside

for the payment of the principal and interest of the special fund obligations and, as
directed by the commission, payments to be received with respect to an agreement
or ancillary arrangement entered into under s. 18.55 (6), shall be paid into a separate

fund in the treasury or in an account maintained by a trustee appointed for that
purpose in the authorizing resolution to be identified as “the ... redemption fund”.
Each redemption fund shall be expended, and all moneys from time to time on hand
therein are irrevocably appropriated, in sums sufficient, only for the payment of
principal and interest on the special fund obligations giving rise to it and premium,

if any, due upon redemption of any such obligations, and for ether oblizations that

payment of obligations under an agreement or ancillary arrangement entered into
under s. 18.55 (6) to the extent provided for in an authorizing resolution. Moneys in

the redemption funds may be commingled only for the purpose of investment with

other public funds, but they shall be invested only in investment instruments
permitted in s. 25.17 (3) (dr). All such investments shall be the exclusive property
of the fund and all earnings on or income from such investments shall be credited to
the fund.

SECTION 17. 18.57 (1) of the statutes is amended to read:

18.57 (1) A separate and distinct fund shall be established in the state treasury
or in an account maintained by a trustee appointed for that purpose by the
authorizing resolution with respect to each revenue—producing enterprise or
program the income from which is to be applied to the payment of any enterprise
obligation. A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee appointed for that purpose by the
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SECTION 17

authorizing resolution with respect to any special fund program that is ereated-by

financed through the issuance of special fund obligations. All moneys resulting from
the issuance of evidences of revenue obligation shall be credited to the appropriate
fund, applied for refunding or note renewal purposes, or to make deposits to reserve
funds, except that moneys which represent premium-or accrued interest or, to the

extent provided in the resolution authorizing the issuance of such evidences of
revenue obligation, premium received on the issuance of evidences shall be credited

to the appropriate redemption fund. As determined by the commission, payments
i

to be received an agreement or ancillary arrangement entered into

under s. 18.55 (6) pMA with respect to any such issuance of evidences of revenue

obligation shall be credited to the appropriate fund.

*+*NOTE: This is reconciled s. 18.57 (1). This SECTION has been affected by drafts
with the following LRB numbers: LRB-1581 and LRB-1932.

SECTION 18. 18.57 (2) of the statutes is amended to read:

18.57 (2) Moneys in such funds may be expended, pursuant to appropriations,
only for the purposes and in the amounts for which borrowed, for the payment of the
principal of and interest on related revenue obligations, to make deposits to reserve

funds, and for-expenses—incurred-in-issuing such obligations to make ancillary

payments.

SECTION 19. 18.58 (2) of the statutes is repealed.

SECTION 20. 18.60 (2) of the statutes is amended to read:

18.60 (2) If the commission determines to exchange refunding obligations, they
may be exchanged privately for and in payment and discharge of any of the

outstanding obligations or notes being refinanced. Refunding obligations may be
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SECTION 20

not-otherwise-providedfor such principal amount of the obligations or notes being
exchanged therefore as may be determined by the commission to be necessary or

advisable. The owners of the obligations or notes being refunded who elect to

exchange need not pay accrued interest on the refunding obligations if and to the
extent that interest is accrued and unpaid on the obligations or notes being refunded
and to be surrendered. If any of the obligations or notes to be refinanced are to be
called for redemption, the commission shall determine which redemption dates shall
be used, if more than one date is applicable and shall, prior to the issuance of the
refunding obligations, provide for notice of redemption to be given in the manner and
at the times required by the proceedings authorizing the outstanding obligations or
notes.

SECTION 21. 18.61 (5) of the statutes is amended to read:

18.61 (5) The legislature may provide, with respect to any specific issue of
revenue obligations, prior to their issuance, that if the special fund income or the
enterprise or program income pledged to the payment of the‘ﬁrincipal[argﬁ—{nterest

ol
-a?fhe issue is insufficient for that purpose, it will consider supplying the deficiency

( or to replenish a reserve fund, if applicable,\by appropriation of funds, from time to

time, out of the treasury. If the legislature so provides, the commission may make
the necessary provisions therefor in the authorizing resolution and other

proceedings of the issue. Thereafter, if the contingency occurs, recognizing its moral
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SECTION 21

obligation to do so, the legislature hereby expresses its expectation and aspiration
that it shall make such appropriation.

SECTION 22. 18.70 of the statutes is amended to read:

18.70 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt”, “debt” or “revenue obligation”
are deemed to refer to “operating notes”, all references to “evidence of indebtedness”
are deemed to refer to “evidence of operating note”, and all references to “evidences
of indebtedness” are deemed to refer to “evidences of operating notes™ ss. 18.03,
18.06(8),18.07, 18.10 (1), (2), (4) to (9) and (11), 18.17, 18.52 (1);18.58(2) (1m), 18.61
(1), 18.62 and 18.63.

SECTION 23. 18.73 (5) of the statutes is created to read:

18.73 (5) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF OPERATING NOTES.

+ S TR |o\~HNj

(a) fhe commission may enter into agreements and ancillary arrangements Wfthe +0
operating notes, including liquidity facilities, remarketing or dealer agreements,
letter of credit agreements, insurance policies, guaranty agreements,
reimbursement agreements, indexing agreements, or interest exchange

agreements. Any payment received pursuant to any such agreements or ancillary

arrangements shall be deposited in,the general fund or the operating note
redemption fund, as determined by Wany payments made

@o any such agreements or ancillary arrangements will be made ﬁoxg}ﬂz{

; [
er. 2 Note re pti @%&ﬂ oA

(b) The commission may delegate to other persons the authority and

responsibility to take actions necessary and appropriate to implement agreements

and ancillary arrangements under par. (a).
wvtielpa +H oA oﬁ Cm -t C-H\

~J
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SECTION 23

(c) Any operating notes may include operating notes contracted to fund

interest, accrued or to accrue, on the operating notes.

SECTION 24. 18.74 of the statutes is amended to read:

18.74 Application of operating note proceeds. All moneys resilting from
v vanden—
the contracting of operating notes or any payment to be receivedﬁ @ﬁ;ﬁw

agreement or ancillary arrangement entered into under s. 18.73 ( 5)M\With respect

to any such operating notes shall be credited to the general fund, except that moneys
which represent premium and accrued interest on operating notes, or moneys for
purposes of funding or refunding operating notes pursuant to s. 18.72 (1) shall be
credited to the operating note redemption fund.

SECTION 25. 18.75 (2) of the statutes is amended to read:

18.75 (2) The operating note redemption fund shall be expended and all
moneys from time to time on hand therein are irrevocably appropriated, in sums
sufficient, only for the payment of principal'and interest on operating notes giving
rise to it and premium, if any, due upon refunding or early redemption of such

operating notes, and for the payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.73 (5) with respect to such operating notes.
SECTION 26. 18.75 (4) of the statutes is amended to read:
18.75 (4) There shall be transferred, under s. 20.855 (1) (a), a sum sufficient

for the payment of the principal, interest and premium due, if any, and for the

payment due, if any, under an agreement or ancillary arrangement entered into
pursuant to s. 18.73 (5) with respect to such operating notes on the operating notes

giving rise to it as the same falls due. Such transfers shall be so timed that there is
at all times on hand in the fund an amount not less than the amount to be paid out

of it during the ensuing 30 days or such other period if so provided for in the
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SECTION 26

authorizing resolution. The commission may pledge the deposit of additional
amounts at periodic intervals and the secretary of the department may impound
moneys of the general fund, including moneys temporarily reallocated from other
funds under s. 20.002 (11), in accordance with the pledge of revenues in the
authorizing resolution, and all such impoundments are deemed to be payments for
purposes of s. 16.53 (10), but no such impoundment may be made until the amounts
to be paid into the bond security and redemption fund under s. 18.09 during the
ensuing 30 days have been deposited in the bond security and redemption fund.

SECTION 27. 20.866 (intro.) of the statutes is amended to read:

20.866 Public debt. (intro.) There are irrevocably appropriated to the bond
security and redemption fund and to the capital improvement fund, as a first charge
upon all revenues of this state, sums sufficient for payment of principal, interest and,

premium due, if any, en and payment due, if any, under an agreement or ancillary
arrangement entered into under s. 18.06 (8) (a) with respect to any public debt

contracted under subchs. I and IV of ch. 18.

SECTION 28. 20.866 (1) (u) of the statutes is amended to read:

20.866 (1) (w) Principal repayment and interest. A sum sufficient from moneys
appropriated under sub. (2) (zp) and ss. 20.115 (2) (d) and (7) (b) and (f), 20.190 (1)
(c), (d), (@), and (j), 20.225 (1) (c) and (i), 20.245 (1) (e) and (j), 20.250 (1) (c) and (e),
20.255 (1) (d);-20-275-(1) and (4) (er), (es), (h), and (hb), 20.285 (1) (d), (db), (fh), (ih),
(kd), and (km) and (5) (i), 20.320 (1) (c) and (t) and (2) (c), 20.370 (7) (aa), (ac), (ag),
(aq), (ar), (at), (au), ba); (bq), (ca), (cb), (cc), (cd), (ce), (cf), (cg), (ea), (eq), and (er),
20.395 (6) (af), (aq), (ar), and (at), 20.410 (1) (e), (ec), and (ko) and (3) (e), 20.435 (2)
(ee) and (6) (e), 20.465 (1) (d), 20.485 (1) () and (go), (3) (t) and (4) (qm), 20.505 (5)
(c), () and (ke), 20.855 (8) (a) and 20.867 (1) (a) and (b) and (3) (a), (b), (bm), (bp), (br),
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(bt), (g), (h), (1), and (q) for the payment of principal and,, interest en, premium due,

if any, and payment due, if any, under an agreement or ancillary arrangement

entered into pursuant to s. 18.06 (8) (a) with respect to any public debt contracted
under subchs. I and IV of ch. 18.

==NOTE: This is reconciles LRB-0423/3, LRB-0666/8, LRB-1637/1, and
LRB-1932/1.

(END)
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v
Section #. 18.54 (2) of the statutes is amended to read:

- 18.54(2) The amount of evidences of revenue obligation issued or outstanding for purposes speci-
v and C4)

fied by the legislature under s. 18.53 (3%1@ subject only to the limits provided in the legislation

which authorizes that revenue obligation. No refunding obligation is subject to any limitation speci-

fied by that legislation.

History: 1977 c. 29; 1987 a. 27.

(erd \OS (71D
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DOA......Hoadley - Technical revisions relating to state debt, revenue

obligations, and operating notes

FOR 2003-05 BUDGET -- NOT READY FOR INTRODUCTION

AN AcCT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

The bill makes clarifying and technical changes to laws governing the issuance
of public debt, revenue obligations, and operating notes.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.01 (4) (intro.) of the statutes is amended to read:
18.01 (4) (intro.) “Public debt” or “debt” means every voluntary, unconditional

undertaking by the state, other than an operating note er-an-interest-exchange
agreement, to repay a sum certain:
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SEcCTION 2. 18.07 (2) of the statutes is amended to read;

18.07 (2) Every loan agreement entered into pursuant to s. 18.06 (2) and every
evidence of indebtedness given under such a loan agreement shall be executed in the
name of and for the state by the secretary of the commission. Every other evidence
of indebtedness shall be executed in the name of and for the state by the governor and
by the state treasurer and shall be sealed with the great seal of the state or a facsimile

thereof of any size;-a

in-the name-of and-for the state by the governer, The facsimile signature of either

the governor or state treasurer or both may be imprinted in lieu of the manual

signature of such officer, as the commission directs, if approved by such officerr-and

shall-be-so-imprinted-in-the-case-of interestcoupons. Evidence of indebtedness and
iﬂtevest—eeupens—app&ptenam—daepetefbearing the manual or facsimile signature of
a person in office at the time such signature was signed or imprinted shall be fully
valid notwithstanding that before or after the delivery thereof such person ceased to
hold such office.

SEcTION 3. 18.08 (1) (a) of the statutes is amended to read:

18.08 (1) (a) All moneys resulting from the contracting of public debt or any

credited to a separate and distinct fund, establis

od.jn the state treasury, designated

as the capital improvement fund, except t}

premium-and accrued interest on bonds e

funding or refunding bonds pursuant to s. 18.09

ch moneys which represent
fes”issued, or are for purposes of
(5) shall be credited to one or more

of the sinking funds.of the bond security and rg demption fund or to the state building
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read to refer to “evidences of revenue obligation”: ss. 18.02, 18.03, 18.06(8); 18.07,
18.10 (1), (2), (4) to (9) and, (1), and (12). and 18.17.

SECTION 11. 18.52 (1) of the statutes is renumbered 18.52 (1m).

SECTION 12. 18.52 (le) of the statutes is created to read:

18.52 (1e) “Ancillary payments” means payments for issuance costs and
expenses, payments under contracts entered into under s. 18.55 (6), payments of
accrued or funded interest, and payments of other costs and expenses of
administering revenue obligations.

SECTION 13. 18.53 (4) of the statutes is repealed and recreated to read:

18.53 (4) Unless otherwise provided in laws applicable to the issuance of a
specific revenue obligation, in addition to the requirements established under sub.
(3), the commission shall establish the amounts required for ancillary payments and
establishment of reserves relating to the revenue obligations.

SECTION 14. 18.54 (2) of the statutes is amended to read:

18.54 (2) The amount of evidences of revenue obligation issued or outstanding
for purposes specified by the legislature under s. 18.53 (3) and (4) are subject only
to the limits provided in the legislation which authorizes that revenue obligation.
No refunding obligation is subject to any limitation specified by that legislation.

SECTION 15. 18.55 (6) of the statutes is created to read:

18.55 (6) AGREEMENTS AND ARRANGEMENTS; DELEGATION: USE OF REVENUE
OBLIGATIONS. (a) At the time of, or in anticipation of, contracting revenue obligations
and at any time thereafter while the revenue obligations are outstanding, the
commission may enter into agreements and ancillary arrangements relating to the
revenue obligations, including trust indentures, liquidity facilities, remarketing or
dealer agreements, letter of credit agreements, insurance policies, guaranty

Avvtemi e last sembuer oF 5. 18.55¢5) by
daletq ng “Hae wordl “Shordrr” amd 1nsed sHe wore
* A Flerowst " (or Hua Loord s “oliocder o1 fovgers Yin e theof
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SECTION 15

agreements, reimbursement agreements, indexing agreements, or interest
exchange agreements. Any payment made or received pursuant to any such
agreements or ancillary arrangements shall be made from or deposited into a fund
relating to the relevant revenue obligation, as determined by the commission.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

() Any revenue obligations may include revenue obligations contracted to fund

dtutes is amended to read;

interest, accrued or to accrue, on enue obligations.

SECTION 16. 18.561 (5) of

18.561 (8) REDEMPTION'FUND. The proportion which shall be set aside for the

payment of the principal And interest on the enterprise obligations shall-from menth

I hall rovi
authorizing resolution, be set apart and paid into a separate fund in the treasury or
in an account maintained by a trustee appointed for that purpose in the authorizing

resolution to be identified as “the ... redemption fund”. Each redemption fund shal

the enterprise obligations giving rise to it and premium, if any, due upon redemption

of any such obligations, and for Othet-ebhga%lens-that—ape—seewed-by{he-p;epepgpep
agreement or ancillary arrangement entered into under s. 18.55 (6) to the extent
provided for in an authorizing resolution. Moneys in the redemption funds may be




LRB-1932/3
RAC;jld;jf
SECTION 1

2003 - 2004 Legislature -8-

commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All
such investments shall be the exclusive property of the fund and all earnings on or
income from such investments shall be credited to the fund.

SECTION 17. 18.562 (3) of the statutes is amended to read:

18.562 (3) REDEMPTION FUN e special fund-revenues that are to be set aside
for the payment of the princip@nterestpecial fund obligations and. as

ed with re

or ancj m n i shall be paid into a separate
fund in the treasury or in an account maintained by a trustee appointed for that
purpose in the authorizing resolution to be identified as “the ... redemption fund”.

Each redemption fund shall be expended, and all moneys from time to time on hand

therein are

dyocably appropriated, in sums sufficient, only for the payment of

principal/andinterest on the special fund obligations giving rise to it and premium,

.
avinent ol opligation 1

under s. 18.55 (6) to the extent provided for in an authorizing resolution. Moneys in
the redemption funds may be commingled only for the purpose of investment with
other public funds, but they shall be invested only in investment instruments
permitted in s. 25.17 (3) (dr). All such investments shall be the exclusive property
of the fund and all earnings on or income from such investments shall be credited to

the fund.

SECTION 18. 18.57 (1) of the statutes is amended to read:
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18.61 (5) The legislature may provide, with respect to any specific issue of
revenue obligations, prior to their issuance, that ¥f the special fund income or the
enterprise or program income pledged to the paymerjt of the principal of and interest

of on the issue is insufficient for that purpose,

applicable, it will consider supplying the deficiency by appropriation of funds, from
time to time, out of the treasury. If the legislature so provides, the commission may
make the necessary provisions therefor in the authorizing resolution and other
proceedings of the issue. Thereafter, if the contingency occurs, recognizing its moral
obligation to do so, the legislature hereby expresses its expectation and aspiration
that it shall make such appropriation.

SECTION 23. 18.70 of the statutes is amended to read:

18.70 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt”, “debt” or “revenue obligation”
are deemed to refer to “operating notes”, all references to “evidence of indebtedness”
are deemed to refer to “evidence of operating note”, and all references to “evidences
of indebtedness” are deemed to refer to “evidences of operating notes™: ss. 18.03,
18.06-(8); 18.07, 18.10 (1), (2), (4) to (9) and (11), 18.17, 18.52 {1)-18.582) (1m), 18.61
(1), 18.62 and 18.63.

SECTION 24. 18.73 (5) of the statutes is created to read:

18.73 (5) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF OPERATING NOTES,
() At the time of, or in anticipation of, contracting operating notes and at any time
thereafter while the operating notes are outstanding, the commission may enter into
agreements and ancillary arrangements relating to the operating notes, including
liquidity facilities, remarketing or dealer agreements, letter of credit agreements,

insurance policies, guaranty agreements, reimbursement agreements, indexing
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FoRr 2003-05 BUDGET — NOT READY FOR INTRODUCTION
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AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

The bill makes clarifying and technical changes to laws governing the issuance
of public debt, revenue obligations, and operating notes.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.01 (4) (intro.) of the statutes is amended to read:

18.01 (4) (intro.) “Public debt” or “debt” means every voluntary, unconditional

undertaking by the state, other than an operating note or-an-interest-exchange
agreement, to repay a sum certain:
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SECTION 2. 18.07 (2) of the statutes is amended to read:

18.07 (2) Every loan agreement entered into pursuant to s. 18.06 (2) and every
evidence of indebtedness given under such a loan agreement shall be executed in the
name of and for the state by the secretary of the commission. Every other evidence
of indebtedness shall be executed in the name of and for the state by the governor and
by the state treasurer and shall be sealed with the great seal of the state or a facsimile
thereof of any size

in-the-name-of and-for the-state by the governor. The facsimile signature of either

the governor or state treasurer or both may be imprinted in lieu of the manual

signature of such officer, as the commission directs, if approved by such officer;and

shall be-so-imprinted-in the-case-ofinterest-coupons. Evidence of indebtedness and
interest-coupens-appurtenant-thereto bearing the manual or facsimile signature of

a person in office at the time such signature was signed or imprinted shall be fully
valid notwithstanding that before or after the delivery thereof such person ceased to
hold such office.

SECTION 3. 18.08 (1) (a) of the statutes is amended to read:

18.08 (1) (a) All moneys resulting from the contracting of public debt or any

payment to be received with respect to any agreement or ancillary arrangement

entered into under s. 18.06 (8) (a) with respect to_any such public debt shall be

credited to a separate and distinct fund, established in the state treasury, designated
as the capital improvement fund, except that: 1. such moneys which represent
premium-and accrued interest on bonds er-netes issued, or are for purposes of
funding or refunding bonds pursuant to s. 18.06 (5) shall be credited to one or more

of the sinking funds of the bond security and redemption fund or to the state building

trust fund-;_and, 2. any such moneys that represent premium or any payments
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SECTION 3

received pursuant to any agreement or ancillary arrangement entered into under s.

18.06 (8) (a) with respect to any such public debt mayv be credited to one or more of

the sinking funds of the bond security and redemption fund or to the capital
improvement fund as determined by the commission.

SECTION 4. 18.08 (2) of the statutes is amended to read:

18.08 (2) The capital improvement fund may be expended, pursuant to
appropriations, only for the purposes and in the amounts for which the public debts
have been contracted, for the payment of principal and interest on loans or on notes,

for the payment due, if any, under an agreement or ancillary arrangement entered

into under s. 18.06 (8) (a) with respect to any such public debt, for the purposes

identified under s. 20.867 (2) (v) and (4) (q), and for expenses incurred in contracting

public debt.

SECTION 5. 18.08 (4) of the statutes is amended to read:

18.08 (4) If at any time it appears that there will not be on hand in the capital
improvement fund sufficient moneys for the payment of principal and interest on

loans or on notes or for the payment due, if any, under an agreement or ancillary
arrangement entered into under s. 18.06 (8) (a) with respect to any public debt. the

department of administration shall trénsfer to such fund, out of the appropriation
made pursuant to s. 20.866, a sum sufficient which, together with any available
money on hand in such fund, is sufficient to make such payment.

SECTION 6. 18.09 (2) of the statutes is amended to read:

18.09 (2) Each sinking fund shall be expended, and all moneys from time to
time on hand therein are irrevocably appropriated, in sums sufficient, only for the
payment of principal and interest on the bonds giving rise to it and, premium, if any,

due upon refunding redemption of any such bonds, and payment due, if any, under
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an agreement or ancillary arrangement entered into under s. 18.06 (8) (a) with

respect to any such bonds.

SECTION 7. 18.10 (4) of the statutes is amended to read:

18.10 (4) DEBT HELD BY STATE. All evidence of indebtedness owned or held by
any state fund shall be deemed to be outstanding in all respects and the agency
having such fund under its control shall have the same rights with respect to such
evidence of indebtedness as a private party, but if any sinking fund acquires bonds
which gave rise to such fund, suc'h bonds shall be deemed paid for all purposes and

no longer outstanding and;-te

shall be canceled as provided in sub. (11). All evidence of indebtedness owned by any
state fund shall be registered to the fullest extent registrable.

SECTION 8. 18.10 (5) of the statutes is amended to read:

18.10 (5) REGISTRATION. The state treasurer shall act as registrar for evidence
evidences of indebtedness registrable as to principal or interest or both. No transfer
of a registered evidence of indebtedness is valid unless made on the register
maintained by the state treasurer for that purpose, and the state shall be entitled
to treat the registered owner as the owner of such instrument for all purposes.
Payments of principal and interest, when registered as to interest, of registered

instruments shall be by electronic funds transfer, check, share draft or other draft

to the registered owner at the owner’s address as it appears on the register, unless
the commission has otherwise provided. Information in the register relating to the
owners of evidence of indebtedness is not available for inspection and copying under
s.19.35 (1). The commission may make such other provisions respecting registration
as it deems necessary or useful. The state treasurer may enter into a contract for the

performance of any of his or her functions under this subsection and sub. 7.
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SECTION 9

SECTION 9. 18.10 (8) of the statutes is amended to read:

18.10 (8) TRUSTEES AND FISCAL AGENTS. The commission may appoint one or
more trustees and fiscal agents for each issue of bonds or notes. The state treasurer
may be denominated the trustee and the sole fiscal agent or a cofiscal agent for any
issue of bonds or notes. Every other such fiscal agent shall be an incorporated bank
or trust company authorized by the laws of the United States or of the state in which

it is located to do a banking or trust company business. The-eommission-shall

treasurer: There may be deposited with a trustee, in a special account administered

as provided in this chapter, moneys to be used only for the purposes expressly

provided in a resolution authorizing the issuance of debt or an agreement between

the commission and the trustee. There-may be-deposited-with-a fiseal agent;-in-a

more-than-15-days-after the-date-of such-deposit- The commission may make such

other provisions respecting trustees and fiscal agents as it deems necessary or useful
and may enter into a contract with any trustee or fiscal agent containing such terms,
including compensation, and conditions in regard to the trustee or fiscal agent as it
deems necessary or useful.

SECTION 10. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” shall be read to refer

to a “revenue obligation” and all references to “evidences of indebtedness” shall be
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SECTION 10
read to refer to “evidences of revenue obligation™ ss. 18.02, 18.03, 18.06<8); 18.07,
18.10 (1), (2), (4) to (9) and, (11), and (12), and 18.17.

SECTION 11. 18.52 (1) of the statutes is renumbered 18.52 (1m).

SECTION 12. 18.52 (1e) of the statutes is created to read:

18.52 (1e) “Ancillary payments” means payments for issuance costs and
expenses, payments under contracts entered into under s. 18.55 (6), payments of
accrued or funded interest, and payments of other costs and expenses of
administering revenue obligations.

SECTION 13. 18.53 (4) of the statutes is repealed and recreated to read:

18.53 (4) Unless otherwise provided in laws applicable to the issuance of a
specific revenue obligation, in addition to the requirements established under sub.
(3), the commission shall establish the amounts required for ancillary payments and
establishment of reserves relating to the revenue obligations.

SECTION 14. 18.54 (2) of the statutes is amended to read:

18.54 (2) The amount of evidences of revenue obligation issued or outstanding
for purposes specified by the legislature under s. 18.53 (3) and (4) are subject only
to the limits provided in the legislation which authorizes that revenue obligation.
No refunding obligation is subject to any limitation specified by that legislation.
SECTION 15. 18.55 (6) of the statutes is created to read:

18.55 (6) AGREEMENTS AND ARRAN GEMENTS; DELEGATION; USE OF REVENUE
OBLIGATIONS. (a) At the time of, or in anticipation of, contracting revenue obligations
and at any time thereafter while the revenue obligations are outstanding, the
commission may enter into agreements and ancillary arrangements relating to the

revenue obligations, including trust indentures, liquidity facilities, remarketing or

dealer agr letter of credit agreements, insurance policies, guaranty

4
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SECTION 15
agreements, reimbursement agreements, indexing agreements, or interest
exchange agreements. Any payment made or received pursuant to any such
agreements or ancillary arrangements shall be made from or deposited into a fund
relating to the relevant revenue obligation, as determined by the commission.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

(c) Any revenue obligations may include revenue obligations contracted to fund
interest, accrued or to accrue, on the revenue obligations.

SECTION 16. 18.561 (5) of the statutes is amended to read:

18.561 (5) REDEMPTION FUND. The proportion which shall be set aside for the
payment of the‘/principal aﬁa‘interest on the enterprise obligations shall from month
to-month-as—they acerue-and-are received and, as directed by the commission,
payments to be received with respect to an agreement or ancillary arrangement

entered into pursuant to s. 18.55 (6), shall, at such times as provided in the
authorizing resolution, be set apart and paid into a separate fund in the treasury or

in an account maintained by a trustee appointed for that purpose in the authorizing
resolution to be identified as “the ... redemption fund”. Each redemption fund shall
be expended, and all moneys from time to time on hand therein are irrevocably
appropriated, in sums sufficient, only for the payment of principayar%i’interest on
the enterprise obligations giving rise to it and premium, if any, due upon redemption
of any such obligations, and for et

income;—orboth;—of the-enterprise-or program payment of obligations under an
agreement or ancillary arrangement entered into under s. 18.55 (6) to the extent

- provided for in an authorizing resolution. Moneys in the redemption funds may be
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commingled only for the purpose of investment with other public funds, but they

shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All

such investments shall be the exclusive property of the fund and all earnings on or
income from such investments shall be credited to the fund.

SECTION 17. 18.562 (3) of the statutes is amended to read:

18.562 (3) REDEMPTION FUND. 'éI‘he special fund revenues that are to be set aside
(/]

—

v o, et
for the payment of the principayand interest ef/({he special fund obligations and, as

directed by the commission, payments to be received with respect to an agreement
or ancillary arrangement entered into under s. 18.55 (6), shall be paid into a separate

fund in the treasury or in an account maintained by a trustee appointed for that

purpose in the authorizing resolution to be identified as “the ... redemption fund”.

Each redemption fund shall be expended, and all moneys from time to time on hand

therein are .grrevocably appropriated, in sums sufficient, only for the payment of
/]

principaya’rﬁinterest\én the special fund obligations giving rise to it and premium,

if any, due upon redemption of any such obligations, and for ether-obligations-that

payment of obligations under an agreement or ancillary arrangement entered into
under s. 18.55 (6) to the extent provided for in an authorizing resolution. Moneys in

the redemption funds may be commingled only for the purpose of investment with

other public funds, but they shall be invested only in investment instruments
permitted in s. 25.17 (3) (dr). All such investments shall be the exclusive property
of the fund and all earnings on or income from such investments shall be credited to

the fund.

SECTION 18. 18.57 (1) of the statutes is amended to read:
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18.57 (1) A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee appointed for that purpose by the
authorizing resolution with respect to each revenue—producing enterprise or
program the income from which is to be applied to the payment of any enterprise
obligation. A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee appointed for that purpose by the

authorizing resolution with respect to any special fund program that is ereated-by

financed through the issuance of special fund obligations. All moneys resulting from

the issuance of evidences of revenue obligation shall be credited to the appropriate
fund, applied for refunding or note renewal purposes, or to make deposits to reserve
funds, except that moneys which represent premium-or accrued interest or, to the
extent provided in the resolution authorizing the issuance of such evidences of
revenue obligation, premium received on the issuance of evidences shall be credited
to the appropriate redemption fund. As determined by the commission, payments

to be received under an agreement or ancillary arrangement entered into under s.
18.55 (6) with respect to any such issuance of evidences of revenue oblication shall

be credited to the appropriate fund.

«+*NOTE: This is reconciled s. 18.57 (1). This SECTION has been affected by drafts
with the following LRB numbers: LRB-1581 and LRB-1932.

SECTION 19. 18.57 (2) of the statutes is amended to read:
18.57 (2) Moneys in such funds may be expended, pursuant to appropriations,
only for the purposes and in the amounts for which borrowed, for the payment of the

principal of and interest on related revenue obligations, to make deposits to reserve
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funds, and fer-expenses—inecurred-in-issuing such-obligations to make ancillary
payments.

SECTION 20. 18.58 (2) of the statutes is repealed.

SECTION 21. 18.60 (2) of the statutes is amended to read:

18.60 (2) If the commission determines to exchange refunding obligations, they
may be exchanged privately for and in payment and discharge of any of the

outstanding obligations or notes being refinanced. Refunding obligations may be

exchanged for -a

- not-otherwise provided for such principal amount of the obligations or notes being

exchanged therefore as may be determined by the commission to be necessary or

advisable. The owners of the obligations or notes being refunded who elect to
exchange need not pay accrued interest on the refunding obligations if and to the
extent that interest is accrued and unpaid on the obligations or notes being refunded
and to be surrendered. If any of the obligations or notes to be refinanced are to be
called for redemption, the commission shall determine which redemption dates shall
be used, if more than one date is applicable and shall, prior to the issuance of the
refunding obligétions, provide for notice of redemption to be given in the manner and
at the times required by the proceedings authorizing the outstanding obligations or

notes.

SECTION 22. 18.61 (5) of the statutes is amended to read:
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18.61 (8) The legislature may provide, with respect to any specific issue of

2003 — 2004 Legislature

revenue obligations, prior to their issuance, that \f the special fund income or the
enterprise or program income pledged to the payment of the principal of and interest
of on the issue is insufficient for that purpose, or/to replenish a reserve fund
applicable, it will consider supplying the deficiency by appropriation of funds, from
time to time, out of the treasury. If the legislature so provides, the commission may
make the necessary provisions therefor in the authorizing resolution and other
proceedings of the issue. Thereafter, if the contingency occurs, recognizing its moral
obligation to do so, the legislature hereby expresses its expectation and aspiration
that it shall make such appropriation.

SECTION 23. 18.70 of the statutes is amended to read:

18.70 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt”, “debt” or “revenue obligation”
are deemed to refer to “operating notes”, all references to “evidence of indebtedness”
are deemed to refer to “evidence of operating note”, and all references to “evidénces
of indebtedness” are deemed to refer to “evidences of operating notes™ ss. 18.03,
18.06(8); 18.07, 18.10 (1), (2), (4) to (9) and (11), 18.17, 18.52 (1),-18.58(2) (1m), 18.61
(1), 18.62 and 18.63.

SECTION 24. 18.73 (5) of the statutes is created to read:

18.73 (5) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF OPERATING NOTES.
(a) At the time of, or in anticipation of, contracting operating notes and at any time
thereafter while the operating notes are outstanding, the commission may enter into
agreements and ancillary arrangements relating to the operating notes, including
liquidity facilities, remarketing or dealer agreements, letter of credit agreements,

insurance policies, guaranty agreements, reimbursement agreements, indexing
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SECTION 24
agreements, or interest exchange agreements. Any payment received pursuant to
any such agreements or ancillary arrangements shall be deposited in, and any
payments made pursuant to any such agreements or ancillary arrangements will be
made from, the general fund or the operating note redemption fund, as determined
by the commission.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

(¢) Any operating notes may include operating notes contracted to fund
interest, accrued or to accrue, on the operating notes.

SECTION 25. 18.74 of the statutes is amended to read:

18.74 Application of operating note proceeds. All moneys resulting from

the contracting of operating notes or any payment to be received under an agreement
or ancillary arrangement entered into under s. 18.73 (5) with respect to any such
operating notes shall be credited to the general fund, except that moneys which
represent premium and accrued interest on operating notes, or moneys for purposes
of funding or refunding operating notes pursuant to s. 18.72 (1) shall be credited to
the operating note redemption fund.

SECTION 26. 18.75 (2) of the statutes is amended to read:

18.75 (2) The operating note redemption fund shall be expended and all
moneys from time to time on hand therein are irrevocably appropriated, in sums
sufficient, only for the payment of principal and interest on operating notes giving

rise to it and premium, if any, due upon refunding or early redemption of such

operating notes, and for the payment due, if any, under an agreement or ancillary
arrangement entered into under s. 18.73 (5) with respect to such operating notes.
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SECTION 27
SECTION 27. 18.75 (4) of the statutes is amended to read:
18.75 (4) There shall be transferred, under s. 20.855 (1) (a), a sum sufficient

for the payment of the principal, interest and premium due, if any, and for the

payment due, if any, under an agreement or ancillary arrangement entered into
pursuant to s. 18.73 (5) with respect to such operating notes on the operating notes

giving rise to it as the same falls due. Such transfers shall be so timed that there is
at all times on hand in the fund an amount not less than the amount to be paid out
of it during the ensuing 30 days or such other period if so provided for in the
authorizing resolution. The commission may pledge the deposit of additional
amounts at periodic intervals and the secretary of the department may impound
moneys of the general fund, including moneys temporarily reallocated from other
funds under s. 20.002 (11), in accordance with the pledge of revenues in the
authorizing resolution, and all such impoundments are deemed to be payments for
purposes of s. 16.53 (10), but no such impoundment may be made until the amounts
to be paid into the bond security and redemption fund under s. 18.09 during the
ensuing 30 days have been deposited in the bond security and redemption fund.

SECTION 28. 20.866 (intro.) of the statutes is amended to read:

20.866 Public debt. (intro.) There are irrevocably appropriated to the bond
security and redemption fund and to the capital improvement fund, as a first charge
upon all revenues of this state, sums sufficient for payment of principal, interest and,
premium due, if any, en and payment due, if any, under an agreement or ancilla

arrangement entered into under s. 18.06 (8) (a) with respect to any public debt

contracted under subchs. I and IV of ch. 18.

SECTION 29. 20.866 (1) (u) of the statutes is amended to read:
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20.866 (1) (u) Principal repayment and interest. A sum sufficient from moneys
appropriated under sub. (2) (zp) and ss. 20.115 (2) (d) and (7) (b) and (), 20.190 (1)
(c), (d), (), and (§), 20.225 (1) (c) and (i), 20.245 (1) (e) and (j), 20.250 (1) (c) and (e),
20.255 (1) (d);20-275-(1) and (4) (er), (es), (h), and (hb), 20.285 (1) (d), (db), (fh), (ih),
(kd), and (km) and (5) (i), 20.320 (1) (c) and (t) and (2) (¢), 20.370 (7) (aa), (ac), (ag),
(aq), (ar), (at), (au), ba); (bq), (ca), (cb), (cc), (cd), (ce), (cf), (cg), (ea), (eq), and (er),
20.395 (6) (af), (aq), (ar), and (at), 20.410 (1) (e), (ec), and (ko) and (3) (e), 20.435 (2)
(ee) and (6) (e), 20.465 (1) (d), 20.485 (1) (f) and (go), (3) (t) and (4) (qm), 20.505 (5)
(c), (g) and (kc), 20.855 (8) (a) and 20.867 (1) (a) and (b) and (3) (a), (b), (bm), (bp), (br),
(bt), (g), (h), (i), and (q) for the payment of principal and, interest en, premium due,

if any, and payment due, if any, under an agreement or ancillary arrangement

entered into pursuant to s. 18.06 (8) (a) with respect to any public debt contracted
under subchs. I and IV of ch. 18.

#NOTE: ~ This reconciles LRB-0423/3, LRB-0666/8, LRB-1637/1, and
LRB-1932/1.

(END)
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Section #. 18.55 (5) of the statutes is amended to read:

18.55 (5) EXERCISE OF AUTHORITY. Money may be borrowed and evidences of revenue obligation
issued therefor pursuant to one or more authorizing resolutions, unless otherwise provided in the
resolution or in this subchapter, at any time and from time to time, for any combination of purposes,
in any specific amounts, at any rates of interest, for any term, payable at any intervals, at any place,
in any manner and having any other terms or conditions deemed necessary or useful. Revenue
obligation bonds may bear interest at variable or fixed rates, bear no interest or bear interest payable
only at maturity or upon redemption prior to maturity. Unless sooner exercised or unless a-shester—

period is provided in the resolution, every authorizing resolution, except as provided in s. 18.59 (1),

shall expire one year after the date of its adoption.

History: 1977 c. 29; 1985 a. 29; 1987 a. 69; 1989 a. 31, 46; 1999 a. 9.

rchampag(lrbunx13) Fri-Feb-7-2003 10:36 am
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AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

The bill makes clarifying and technical changes to laws governing the issuance
of public debt, revenue obligations, and operating notes.

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.01 (4) (intro.) of the statutes is amended to read:
18.01 (4) (intro.) “Public debt” or “debt” means every voluntary, unconditional

undertaking by the state, other than an operating note er-an-interest-exchange

agreement, to repay a sum certain:
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SECTION 2

SECTION 2. 18.07 (2) of the statutes is amended to read:

18.07 (2) Every loan agreement entered into pursuant to s. 18.06 (2) and every
evidence of indebtedness given under such a loan agreement shall be executed in the
name of and for the state by the secretary of the commission. Every other evidence
of indebtedness shall be executed in the name of and for the state by the governor and
by the state treasurer and shall be sealed with the great seal of the state or a facsimile
thereof of any size

inthe name-of and for the state by the gevernor. The facsimile signature of either

the governor or state treasurer or both may be imprinted in lieu of the manual

signature of such officer, as the commission directs, if approved by such officer;-and

shall be-se-imprinted-in-the-case-ofinterest-coupons. Evidence of indebtedness and
interest-coupons-appurtenant-therete bearing the manual or facsimile signature of
a person in office at the time such signature was signed or imprinted shall be fully

valid notwithstanding that before or after the delivery thereof such person ceased to

. N () (ntro ) &
hold such office. - MJI‘Z 0 X(\)( ) (C

SECTION 3. 18.08 (1) (a) of the statutes isémended to read:
Gt '
18.08 (1) (a) [ All moneys resulting from the contracting of public debt or any

payment to be received with respect to any agreement or ancillary arrangement

entered into under s. 18.06 (8) (a) with respect to any such public debt shall be

credited to a separate and distinct fund, established in the state treasury, designated
as the capital improvement fund, except thy{_@ El é{%ﬁ?fg which represent
premium-and accrued interest on bonds issued, or are for purposes of
funding or refunding bonds pursuant to s. 18.06 (5) shall be credited to one or more

of the sinking funds of the bond security and redemption fund or to the state building

- fan Kanv such moneys that represent premium or any payments
e
SQ&Tvbz\‘a‘nf i?'D? (D (u) 2w wélu,

- O CJ (0»’)
(B 8%

rdk

‘,.
N
i1y
W s



© 0 g9 o ovoobkx W N -

o
(=)

—t
-

12
13
14
15
16
17
18
19
20
21
22
23
24
25

2003 — 2004 Legislature -3 j LRB-1932/4

- v RAC:;jld:rs
Ng N SECTION 3
— P

received pursuant to any agreement or ancillary arrangement entered into under s.

18.06 (8) (a) with respect to any such public debt may be credited to one or more of

the sinking funds of the bond security and redemption fund or to the capital

improvement fund as determined by the commission.
SECTION 4. 18.08 (2) of the statutes is amended to read:

18.08 (2) The capital improvement fund may be expended, pursuant to
appropriations, only for the purposes and in the amounts for which the public debts
have been contracted, for the payment of principal and interest on loans or on notes,

for the payment due, if any, under an agreement or ancill arrangement entered

into under s. 18.06 (8) (a) with respect to any such public debt, for the purposes

identified under s. 20.867 (2) (v) and (4) (g), and for expenses incurred in contracting

public debt.

SECTION 5. 18.08 (4) of the statutes is amended to read:

18.08 (4) If at any time it appears that there will not be on hand in the capital
improvement fund sufficient moneys for the payment of principal and interest on

loans or on notes or for the payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.06 (8) (a) with respect to any public debt, the

department of administration shall transfer to such fund, out of the appropriation
made pursuant to s. 20.866, a sum sufficient which, together with any available
money on hand in such fund, is sufficient to make such payment.

SECTION 6. 18.09 (2) of the statutes is amended to read:

18.09 (2) Each sinking fund shall be expended, and all moneys from time to
time on hand therein are irrevocably appropriated, in sums sufficient, only for the
payment of principal and interest on the bonds giving rise to it and, premium, if any,

due upon refunding redemption of any such bonds, and payment due, if any, under
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an agreement or ancillary arrangement entered into under s. 18.06 (8) (a) with

respect to any such bonds.

SECTION 7. 18.10 (4) of the statutes is amended to read:

18.10 (4) DEBT HELD BY STATE. All evidence of indebtedness owned or held by
any state fund shall be deemed to be outstanding in all respects and the agency
having such fund under its control shall have the same rights with respect to such
evidence of indebtedness as a private party, but if any sinking fund acquires bonds
which gave rise to such fund, such bonds shall be deemed paid for all purposes and

no longer outstanding and;-+

shall be canceled as provided in sub. (11). All evidence of indebtedness owned by any
state fund shall be registered to the fullest extent registrable.

SECTION 8. 18.10 (5) of the statutes is amended to read:

18.10 (5) REGISTRATION. The state treasurer shall act as registrar for evidenee
evidences of indebtedness registrable as to principal or interest or both. No transfer
of a registered evidence of indebtedness is valid unless made on the register
maintained by the state treasurer for that purpose, and the state shall be entitled
to treat the registered owner as the owner of such instrument for all purposes.
Payments of principal and interest, when ;'egistered as to interest, of registered

instruments shall be by electronic funds transfer, check, share draft or other draft

to the registered owner at the owner’s address as it appears on the register, unless
the commission has otherwise provided. Information in the register relating to the
owners of evidence of indebtedness is not available for inspection and copying under
s.19.35 (1). The commission may make such other provisions respecting registration
as it deems necessary or useful. The state treasurer may enter into a contract for the

performance of any of his or her functions under this subsection and sub. (7).
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SECTION 9

SECTION 9. 18.10 (8) of the statutes is amended to read:

18.10 (8) TRUSTEES AND FISCAL AGENTS. The commission may appoint one or
more trustees and fiscal agents for each issue of bonds or notes. The state treasurer
may be denominated the trustee and the sole fiscal agent or a cofiscal agent for any
issue of bonds or notes. Every other such fiscal agent shall be an incorporated bank
or trust company authorized by the laws of the United States or of the state in which

it is located to do a banking or trust company business. The eommission-shall

treasurer. There may be deposited with a trustee, in a special account administered

as provided in this chapter, moneys to be used only for the purposes expressly

provided in a resolution authorizing the issuance of debt or an agreement between

the commission and the trustee. There-may be-deposited with-a fisecal agent, in a

more-than-15-days-after the date-of such-deposit- The commission may make such

other provisions respecting trustees and fiscal agents as it deems necessary or useful
and may enter into a contract with any trustee or fiscal agent containing such terms,

including compensation, and conditions in regard to the trustee or fiscal agent as it

deems necessary or useful.

SECTION 10. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” shall be read to refer

to a “revenue obligation” and all references to “evidences of indebtedness” shall be
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SECTION 10
read to refer to “evidences of revenue obligation™: ss. 18.02, 18.03, -]:8—96—48}, 18.07,
18.10 (1), (2), (4) to (9) and, (11), and (12), and 18.17.

SECTION 11. 18.52 (1) of the statutes is renumbered 18.52 (1m).

SECTION 12. 18.52 (1e) of the statutes is created to read:

18.562 (le) “Ancillary payments” means payments for issuance costs and
expenses, payments under contracts entered into under s. 18.55 (6), payments of
accrued or funded interest, and payments of other costs and expenses of
administering revenue obligations.

SECTION 13. 18.53 (4) of the statutes is repealed and recreated to read:

18.53 (4) Unless otherwise provided in la\&s applicable to the issuance of a
specific revenue obligation, in addition to the requirements established under sub.
(3), the commission shall establish the amounts required for ancillary payments and
establishment of reserves relating to the revenue obligations.

SECTION 14. 18.54 (2) of the statutes is amended to read:

18.54 (2) The amount of evidences of revenue leigation issued or outstanding
for purposes specified by the legislature under s. 18.53 (3) and (4) are subject only
to the limits provided in the legislation which authorizes that revenue obligation.
No refunding obligation is subject to any limitation speciﬁed by that legislation.

SECTION 15. 18.55 (5) of the statutes is amended to read:

18.55 (5) EXERCISE OF AUTHORITY. Money may be borrowed and evidences of
revenue obligation issued therefor pursuant to one or more authorizing resolutidns,
unless otherwise provided in the resolution or in this subchapter, at any time and
from time to time, for any combination of purposes, in any specific amounts, at any
rates of interest, for any term, payable at any intervals, at any place, in any manner

and having any other terms or conditions deemed necessary or useful. Revenue
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SECTION 15

obligation bonds may bear interest at variable or fixed rates, bear no interest or bear
interest payable only at maturity or upon redemption prior to maturity. Unless
sooner exercised or unless a shorter different period is provided in the resolution,
every authorizing resolution, except as provided in s. 18.59 (1), shall expire one year
after the date of its adoption.

SECTION 16. 18.55 (6) of the statutes is created to read:

18.55 (6) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF REVENUE
OBLIGATIONS. (a) At the time of, or in anticipation of, contracting revenue obligations
and at any time thereafter while the revenue obligations are outstanding, the
commission may enter into agreements and ancillary arrangements relating to the
revenue obligations, including trust indentures, liquidity facilities, remarketing or
dealer agreements, letter of credit agreements, insurance policies, guaranty
agreements, reimbursement agreements, indexing agreements, or interest
exchange agreements. Any payment made or received pursuant to any such
agreements or ancillary arrangements shall be made from or deposited into a fund
relating to the relevant revenue obligation, as determined by the commission.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

(c) Any revenue obligations may include revenue obligations contracted to fund
interest, accrued or to accrue, on the revenue obligations.

SECTION 17. 18.561 (5) of the statutes is amended to read:

18.561 (5) REDEMPTION FUND. The proportion which shall be set aside for the
payment of the principal of and interest on the enterprise obligations shall from
month-to-month-asthey acerue-and are received and, as directed by the commission,
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SECTION 17

payments to be received with respect to an agreement or ancillary arrangement
entered into pursuant to s. 18.55 (6), shall, at such times as provided in the
authorizing resolution, be set apart and paid into a separate fund in the treasury or
in an account maintained by a trustee appointed for that purpose in the authorizing
resolution to be identified as “the ... redemption fund”. Each redemption fund shall
be expended, and all moneys from time to time on hand therein are irrevocably
appropriated, in sums sufficient, only for the payment of principal of and interest on
the enterprise obligations giving rise to it and premium, if any, due upon redemption
of any such obligations, and for ethe
income;—or-both;of the enterprise—or program payment of obligations under an
agreement or ancillary arrangement entered into under s. 18.55 (6) to the extent

provided for in an authorizing resolution. Moneys in the redemption funds may be
commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All
such investments shall be the exclusive property of the fund and all earnings on or
income from such investments shall be credited to the fund.

SECTION 18. 18.562 (3) of the statutes is amended to read:

18.562 (3) REDEMPTION FUND. The special fund revenues that are to be set aside
for the payment of the principal of and interest of on the special fund obligations and,
as directed by the commission, payments to be received with respect to an agreement
or ancillary arrangement entered into under s. 18.55 (6), shall be paid into a separate

fund in the treasury or in an account maintained by a trustee appointed for that
purpose in the authorizing resolution to be identified as “the ... redemption fund”.
Each redemption fund shall be expended, and all moneys from time to time on hand

therein are irrevocably appropriated, in sums sufficient, only for the payment of
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SECTION 18

principal of and interest on the special fund obligations giving rise to it and premium,

if any, due upon redemption of any such obligations, and for ether-obligationsthat

payment of obligations under an agreement or ancillary arrangement entered into

under s. 18.55 (6) to the extent provided for in an authorizing resolution. Moneys in

the redemption funds may be commingled only for the purpose of investment with
other public funds, but they shall be invested only in investment instruments
permitted in s. 25.17 (3) (dr). All such investments shall be the exclusive property
of the fund and all earnings on or income from such investments shall be credited to
the fund.

SECTION 19. 18.57 (1) of the statutes is amended to read:

18.57 (1) A separate and distinct fund shall be established in the state treasury
or in an account maintained by a trustee appointed for that purpose by the
authorizing resolution with respect to each revenue—producing enterprise or
program the income from which is to be applied to the payment of any enterprise
obligation. A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee appointed for that purpose by the

authorizing resolution with respect to any special fund program that is ereated by

financed through the issuance of special fund obligations. All moneys resulting from
the issuance of evidences of revenue obligation shall be credited to the appropriate
fund, applied for refunding or note renewal purposes, or to make deposits to reserve

funds, except that moneys which represent premium or accrued interest or, to the

== 7 VoM

extent provided in the resolution authorizing the issuance of such evidences of
revenue obligation, premium received on the issuance of evidences shall be credited
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SECTION 19

to the appropriate redemption fund. As determined by the commission, payments

to be received under an agreement or ancillary arrangement entered into under s.

18.55 (6) with respect to any such issuance of evidences of revenue obligation shall

be credited to the appropriate fund.

+++*NOTE: This is reconciled s. 18.57 (1). This SECTION has been affected by drafts
with the following LRB numbers: LRB-1581 and LRB-1932.

SECTION 20. 18.57 (2) of the statutes is amended to read:

18.57 (2) Moneys in such funds may be expended, pursuant to appropriations,
only for the purposes and in the amounts for which borrowed, for the payment of the
principal of and interest on related revenue obligations, to make deposits to reserve
funds, and for-expenses—ineurred-in-issuing such-obligations to make ancillary

payments.
SECTION 21. 18.58 (2) of the statutes is repealed.

SECTION 22. 18.60 (2) of the statutes is amended to read:

18.60 (2) If the commission determines to exchange refunding obligations, they
may be exchanged privately for and in payment and discharge of any of the
outstanding obligations or notes being refinanced. Refunding obligations may be

exchanged for s

not-otherwise-previdedfor such principal amount of the obligations or notes being

exchanged therefore as may be determined by the commission to be necessary or

advisable. The owners of the obligations or notes being refunded who elect to
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SECTION 22

exchange need not pay accrued interest on the refunding obligations if and to the
extent that interest is accrued and unpaid on the obligations or notes being refunded
and to be surrendered. If any of the obligations or notes to be refinanced are to be
called for redemption, the commission shall determine which redemption dates shall
be used, if more than one date is applicable and shall, prior to the issuance of the
refunding obligations, provide for notice of redemption to be given in the manner and
at the times required by the proceedings authorizing the outstanding obligations or
notes.

SECTION 23. 18.61 (5) of the statutes is amended to read:

18.61 (5) The legislature may provide, with respect to any specific issue of
revenue obligations, prior to their issuance, that if the special fund income or the
enterprise or program income pledged to the payment of the principal of and interest
of on the issue is insufficient for that purpose, or is insufficient to replenish a reserve
fund, if applicable, it will consider supplying the deficiency by appropriation of funds,
from time to time, out of the treasury. If the legislature so provides, the commission
may make the necessary provisions therefor in the authorizing resolution and other
proceedings of the issue. Thereafter, if the contingency occurs, recognizing its moral
obligation to do so, the legislature hereby expresses its expectation and aspiration
that it shall make such appropriation.

SECTION 24. 18.70 of the statutes is amended to read:

18.70 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt”, “debt” or “revenue obligation”
are deemed to refer to “operating notes”, all references to “evidence of indebtedness”
are deemed to refer to “evidence of operating note”, and all references to “evidences

of indebtedness” are deemed to refer to “evidences of operating notes”™ ss. 18.03,
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18.06(8); 18.07, 18.10 (1), (2), (4) to (9) and (11), 18.17, 18.52 (1);-18.58(2) (1m), 18.61
(1), 18.62 and 18.63.

SECTION 25. 18.73 (5) of the statutes is created to read:

18.73 (5) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF OPERATING NOTES.
(a) At the time of, or in anticipation of, contracting operating notes and at any time
thereafter while the operating notes are outstanding, the commission may enter into
agreements and ancillary arrangements relating to the operating notes, inéluding
liquidity facilities, remarketing or dealer agreements, letter of credit agreements,
insurance policies, guaraﬁfy agreements, reimbursement agreements, indexing
agreements, or interest exchange agreements. Any payment received pursuant to
any such agreements or ancillary arrangements shall be deposited in, and any
payments made pursuant to any such agreements or ancillary arrangemeﬁts will be
made from, the t(g;.eneral fund or the operating note redemption fund, as determined
by the commissioﬁ.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements

and ancillary arrangements under par. (a).

(c) Any operating notes may include operating notes contracted to fund

- interest, accrued or to accrue, on the operating notes.

SECTION 26. 18.74 of the statutes is amended to read:

18.74 Application of operating note proceeds. All moneys resulting from

the contracting of operating notes or any payment to be received under an agreement

or ancillary arrangement entered into under s. 18.73 (5) with respect to anv such

operating notes shall be credited to the general fund, except that moneys which

represent premium and accrued interest on operating notes, or moneys for purposes
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SECTION 26

of funding or refunding operating notes pursuant to s. 18.72 (1) shall be credited to
the operating note redemption fund.

SECTION 27. 18.75 (2) of the statutes is amended to read:

18.75 (2) The operating note redemption fund shall be expended and all
moneys from time to time on hand therein are irrevocably appropriated, in sums
sufficient, only for the payment of principal and interest on operating notes giving

rise to it and premium, if any, due upon refunding or early redemption of such

operating notes, and for the payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.73 (5) with respect to such operating notes.
SECTION 28. 18.75 (4) of the statutes is amended to read:

18.75 (4) There shall be transferred, under s. 20.855 (1) (a), a sum sufficient

for the payment of the principal, interest and premium due, if any, and for the

payment due, if any, under an agreement or ancillary arrangement entered into
pursuant to s. 18.73 (5) with respect to such operating notes on the operating notes

giving rise to it as the same falls due. Such transfers shall be so timed that there is
at all times on hand in the fund an amount not less than the amount to be paid out
of it during the ensuing 30 days or such other period if so provided for in the
authorizing resolution. The commission may pledge the deposit of additional
amounts at periodic intervals and the secretary of the department may impound
moneys of the general fund, including moneys temporarily reallocated from other
funds under s. 20.002 (11), in accordance with the pledge of revenues in the
authorizing resolution, and all such impoundments are deemed to be payments for
purposes of s. 16.53 (10), but no such impoundment may be made until the amounts
to be paid into the bond security and redemption fund under s. 18.09 during the

ensuing 30 days have been deposited in the bond security and redemption fund.
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SECTION 29. 20.866 (intro.) of the statutes is amended to read:
20.866 Public debt. (intro.) There are irrevocably appropriated to the bond
security and redemption fund and to the capital improvement fund, as a first charge

upon all revenues of this state, sums sufficient for payment of principal, interest and,

premium due, if any, en and payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.06 (8) (a) with respect to any public debt
contracted under subchs. I and IV of ch. 18.

SECTION 30. 20.866 (1) (u) of the statutes is amended to read:

20.866 (1) (w) Principal repayment and interest. A sum sufficient from moneys
appropriated under sub. (2) (zp) and ss. 20.115 (2) (d) and (7) (b) and (f), 20.190 (1)
(¢), (d), (1), and (j), 20.225 (1) (c) and (i), 20.245 (1) (e) and (j), 20.250 (1) (c) and (e),
20.255 (1) (d);-20-275-1) and (4) (er), (es), (h), and (hb), 20.285 (1) (d), (db), (fh), (ih),
(kd), and (km) and (5) (i), 20.320 (1) (c) and (t) and (2) (c), 20.370 (7) (aa), (ac), (ag),
(aq), (ar), (at), (au), ba); (bq), (ca), (cb), (cc), (cd), (ce), (ch), (cg), (ea), (eq), and (er),
20.395 (6) (af), (aq), (ar), and (at), 20.410 (1) (e), (ec), and (ko) and (3) (e), 20.435 (2)
(ee) and (6) (e), 20.465 (1) (d), 20.485 (1) () and (go), (3) (t) and (4) (qm), 20.505 (5),
(c), (g) and (kc), 20.855 (8) (a) and 20.867 (1) (a) and (b) and (3) (a), (b), (bm), (bp), (br),
(bt), (2), (h), (i), and (q) for the payment of principal and, interest en, premium due,
if any, and payment due, if any, under an agreement or ancillary arrangement
entered into pursuant to s. 18.06 (8) (a) with respect to any public debt contracted

under subchs. I and IV of ch. 18.

#+++NOTE: This reconciles LRB-0423/3, LRB-0666/8, LRB-1637/1, and
LRB-1932/1.

(END)
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DOA......Hoadley — Technical revisions relating to state debt, revenue

obligations, and operating notes

FoR 2003-05 BUDGET — NOT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

The bill makes clarifying and technical changes to laws governing the issuance
of public debt, revenue obligations, and operating notes.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.01 (4) (intro.) of the statutes is amended to read:
18.01 (4) (intro.) “Public debt” or “debt” means every voluntary, unconditional

undertaking by the state, other than an operating note or-an-interest-exchange

agreement, to repay a sum certain:
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SECTION 2
SECTION 2. 18.07 (2) of the statutes is amended to read:
18.07 (2) Every loan agreement entered into pursuant to s. 18.06 (2) and every
evidence of indebtedness given under such a loan agreement shall be executed in the
name of and for the state by the secretary of the commission. Every other evidence

of indebtedness shall be executed in the name of and for the state by the governor and

by the state treasurer and shall be sealed with the great seal of the state or a facsimile

thereof of any size;-and-everyinterest-coupon-appurtenant-thereto-shall be-exeeuted

in-the name-of-and for the state by the governor. The facsimile signature of either

the governor or state treasurer or both may be imprinted in lieu of the manual

signature of such officer, as the commission directs, if approved by such officer;-and

shall-be-so-imprinted-in the ease of interest-coupons. Evidence of indebtedness and
interest-coupons-appurtenant-thereto bearing the manual or facsimile signature of
a person in office at the time such signature was signed or imprinted shall be fully
valid notwithstanding that before or after the delivery thereof such person ceased to

hold such office.

SECTION 3. 18.08 (1) (a) of the statutes is renumbered 18.08 (1) (a) (intro.) and

amended to read:
18.08 (1) (a) (intro.) All moneys resulting from the contracting of public debt

or any payment to be received with respect to anv agreement or ancillary

arrangement entered into under s. 18.06 (8) (a) with respect to any such public debt

shall be credited to a separate and distinct fund, established in the state treasury,
designated as the capital improvement fund, except that such:

1. Such moneys which represent premium-and accrued interest on bonds er

netes issued, or are for purposes of funding or refunding bonds pursuant to s. 18.06
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SECTION 3

(5) shall be credited to one or more of the sinking funds of the bond security and
redemption fund or to the state building trust fund-; and

SECTION 4. 18.08 (1) (a) 2. of the statutes is created to read:

18.08 (1) (a) 2. Any such moneys that represent premium or any payments
received pursuant to any agreement or ancillary arrangement entered into under s.
18.06 (8) (a) with respect to any such public debt may be credited to one or more of
the sinking funds of the bond security and redemption fund or to the capital
improvement fund as determined by the commission.

SECTION 5. 18.08 (2) of the statutes is amended to read:

18.08 (2) The capital improvement fund may be expended, pursuant to
appropriations, only for the purposes and in the amounts for which the public debts

have been contracted, for the payment of principal and interest on loans or on notes,

for the payment due, if any, under an agreement or ancillary arrangement entered
into under s. 18.06 (8) (a) with respect to any such public debt, for the purposes

identified under s. 20.867 (2) (v) and (4) (q), and for expenses incurred in contracting

public debt.
- SECTION 6. 18.08 (4) of the statutes is amended to read:
18.08 (4) If at any time it appears that there will not be on hand in the capital
improvement fund sufficient moneys for the payment of principal and interest on

loans or on notes or for the payment due, if anv, under an agreement or ancillary

arrangement entered into under s. 18.06 (8) (a) with respect to any public debt, the

department of administration shall transfer to such fund, out of the appropriation

made pursuant to s. 20.866, a sum sufficient which, together with any available
money on hand in such fund, is sufficient to make such payment.

SECTION 7. 18.09 (2) of the statutes is amended to read:
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SECTION 7

18.09 (2) Each sinking fund shall be expended, and all moneys from time to

time on hand therein are irrevocably appropriated, in sums sufficient, only for the
payment of principal and interest on the bonds giving rise to it and, premium, if any,

due upon refunding redemption of any such bonds, and payment due, if any, under
an_agreement or ancillary arrangement entered into under s. 18.06 (8) (a) with

respect to any such bonds.

SECTION 8. 18.10 (4) of the statutes is amended to read:

18.10 (4) DEBT HELD BY STATE. All evidence of indebtedness owned or held by
any state fund shall be deemed to be outstanding in all respects and the agency
having such fund under its control shall have the same rights with respect to such
evidence of indebtedness as a private party, but if any sinking fund acquires bonds

which gave rise to such fund, such bonds shall be deemed paid for all purposes and

no longer outstanding and;+

shall be canceled as provided in sub. (11). All evidence of indebtedness owned by any
state fund shall be registered to the fullest extent registrable.

SECTION 9. 18.10 (5) of the statutes is amended to read:

18.10 (5) REGISTRATION. The state treasurer shall act as registrar for evidenee
evidences of indebtedness registrable as to principal or interest or both. No transfer
of a registered evidence of indebtedness is valid unless made on the register
maintained by the state treasurer for that purpose, and the state shall be entitled
to treat the registered owner as the owner of such instrument for all purposes.
Payments of principal and interest, when registered as to interest, of registered

instruments shall be by electronic funds transfer, check, share draft or other draft

to the registered owner at the owner’s address as it appears on the register, unless

the commission has otherwise provided. Information in the register relating to the
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owners of evidence of indebtedness is not available for inspection and copying under
s. 19.35 (1). The commission may make such other provisions respecting registration
as it deems necessary or useful. The state treasurer may enter into a contract for the
performance of any of his or her functions under this subsection and sub. (7).

SECTION 10. 18.10 (8) of the statutes is amended to read:

18.10 (8) TRUSTEES AND FISCAL AGENTS. The commission may appoint one or
more trustees and fiscal agents for each issue of bonds or notes. The state treasurer
may be denominated the trustee and the sole fiscal agent or a cofiscal agent for any
issue of bonds or notes. Every other such fiscal agent shall be an incorporated bank

or trust company authorized by the laws of the United States or of the state in which

it is located to do a banking or trust company business. The-eommission-shall

treasurer: There may be deposited with a trustee, in a special account administered
as provided in this chapter, moneys to be used only for the purposes expressly

provided in a resolution authorizing the issuance of debt or an agreement between

the commission and the trustee. qlhere—may—be—depesﬁed—w&th—a—ﬂseal—agent,—m—a

more-than-15-days-after the date-of such-deposit: The commission may make such

other provisions respecting trustees and fiscal agents as it deems necessary or useful

and may enter into a contract with any trustee or fiscal agent containing such terms,
including compensation, and conditions in regard to the trustee or fiscal agent as it
deems necessary or useful.

SECTION 11. 18.51 of the statutes is amended to read:
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18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” shall be read to refer
to a “revenue obligation” and all references to “evidences of indebtedness” shall be
read to refer to “evidences of revenue obligation”: ss. 18.02, 18.03, 18.06(8); 18.07,
18.10 (1), (2), (4) to (9) and, (11), and (12), and 18.17.

SECTION 12. 18.52 (1) of the statutes is renumbered 18.52 (1m).

SECTION 13. 18.52 (1e) of the statutes is created to read:

18.52 (1le) “Ancillary payments” means payments for issuance costs and
expenses, payments under contracts entered into under s. 18.55 (6), payments of
accrued or funded interest, and payments of other costs and expenses of
administering revenue obligations.

SECTION 14. 18.53 (4) of the statutes is repealed and recreated to read:

18.53 (4) Unless otherwise provided in laws applicable to the issuance of a
specific revenue obligation, in addition to the requirements established under sub.
(3), the commission shall establish the amounts required for ancillary payments and
establishment of reserves relating to the revenue obligations.

SECTION 15. 18.54 (2) of the statutes is amended to read:

18.54 (2) The amount of evidences of revenue obligation issued or outstanding
for purposes specified by the legislature under s. 18.53 (3) and (4) are subject only
to the limits provided in the legislation which authorizes that revenue obligation.
No refunding obligation is subject to any limitation specified by that legislation.

SECTION 16. 18.55 (5) of the statutes is amended to read:

18.55 (5) EXERCISE OF AUTHORITY. Money may be borrowed and evidences of
revenue obligation issued therefor pursuant to one or more authorizing resolutions,

unless otherwise provided in the resolution or in this subchapter, at any time and
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from time to time, for any combination of purposes, in any specific amounts, at any
rates of interest, for any term, payable at any intervals, at any place, in any manner
and having any other terms or cénditions deemed necessary or useful. Revenue
obligation bonds may bear interest at variable or fixed rates, bear no interest or bear
interest payable only at maturity or upon redemption prior to maturity. Unless
sooner exercised or unless a shorter different period is provided in the resolution,
every authorizing resolution, except as provided in s. 18.59 (1), shall expire one year
after the date of its adoption.

SECTION 17. 18.55 (6) of the statutes is created to read:

18.55 (6) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF REVENUE
OBLIGATIONS. (a) At the time of, or in anticipation of, contracting revenue obligations
and at any time thereafter while the revenue obligations are outstanding, the
commission may enter into agreements and ancillary arrangements relating to the
revenue obligations, including trust indentures, liquidity facilities, remarketing or
dealer agreements, letter of credit agreements, insurance policies, guaranty
agreements, reimbursement agreements, indexing agreements, or interest
exchange agreements. Any payment made or received pursuant to any such
agreements or ancillary arrangements shall be made from or deposited into a fund
relating to the relevant revenue obligation, as determined by the commission.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

(c) Any revenue obligations may include revenue obligations contracted to fund
interest, accrued or to accrue, on the revenue obligations.

SECTION 18. 18.561 (5) of the statutes is amended to read:



© o =N 6o ook W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2003 — 2004 Legislature -8~ LRB-1932/5
RAC:jld:pg

SECTION 18

18.561 (5) REDEMPTION FUND. The proportion which shall be set aside for the
payment of the principal of and interest on the enterprise obligations shall from
month-to-month-asthey acerue-and-are received and, as directed by the commission,

payments to be received with respect to an agreement or ancillary arrangement

entered into pursuant to s. 18.55 (6), shall, at such times as provided in the

authorizing resolution, be set apart and paid into a separate fund in the treasury or

in an account maintained by a trustee appointed for that purpose in the authorizing
resolution to be identified as “the ... redemption fund”. Each redemption fund shall
be expended, and all moneys from time to time on hand therein are irrevocably
appropriated, in sums sufficient, only for the payment of principal of and interest on
the enterprise obligations giving rise to it and premium, if any, due upon redemption

of any such obligations, and for ethe

income;—or-both;—of the enterprise—or-program payment of obligations under an
agreement or ancillary arrangement entered into under s. 18.55 (6) to the extent

provided for in an authorizing resolution. Moneys in the redemption funds may be
commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All
such investments shall be the exclusive property of the fund and all earnings on or
income from such investments shall be credited to the fund.

SECTION 19. 18.562 (3) of the statutes is amended to read:

18.562 (3) REDEMPTION FUND. The special fund revenues that are to be set aside

for the payment of the principal of and interest of on the special fund obligations and,

as directed by the commission, payments to be received with respect to an agreement
or ancillary arrangement entered into under s. 18.55 (6), shall be paid into a separate

fund in the treasury or in an account maintained by a trustee appointed for that
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SECTION 19
purpose in the authorizing resolution to be identified as “the ... redemption fund”.
Each redemption fund shall be expended, and all moneys from time to time on hand
therein are irrevocably appropriated, in sums sufficient, only for the payment of

principal of and interest on the special fund obligations giving rise to it and premium,

if any, due upon redemption of any such obligations, and for ether obligations-that

payment of obligations under an agreement or ancillary arrangement entered into

under s. 18.55 (6) to the extent provided for in an authorizing resolution. Moneys in

the redemption funds may be commingled only for the purpose of investment with
other public funds, but they shall be invested only in investment instruments
permitted in s. 25.17 (3) (dr). All such investments shall be the exclusive property
of the fund and all earnings on or income from such investments shall be credited to
the fund.

SECTION 20. 18.57 (1) of the statutes is amended to read:

18.57 (1) A separate and distinct fund shall be established in the state treasury
or in an account maintained by a trustee appointed for that purpose by the
authorizing resolution with respect to each revenue—producing enterprise or
program the income from which is to be applied to the payment of any enterprise
obligation. A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee appointed for that purpose by the

authorizing resolution with respect to any special fund program that is ereated by

financed through the issuance of special fund obligations. All moneys resulting from
the issuance of evidences of revenue obligation shall be credited to the appropriate

fund, applied for refunding or note renewal purposes, or to make deposits to reserve
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funds, except that moneys which represent premiumor accrued interest or, to the

extent provided in the resolution authorizing the issuance of such evidences of
revenue obligation, premium received on the issuance of evidences shall be credited
to the appropriate redemption fund. As determined by the commission, payments
to be received under an agreement or ancillary arrangement entered into under s.

18.55 (6) with respect to any such issuance of evidences of revenue obligation shall

be credited to the appropriate fund.

++*NOTE: This is reconciled s. 18.57 (1). This SECTION has been affected by drafts
with the following LRB numbers: LRB-1581 and LRB-1932.

SECTION 21. 18.57 (2) of the statutes is amended to read:

18.57 (2) Moneys in such funds may be expended, pursuant to appropriations,
only for the purposes and in the amounts for which borrowed, for the payment of the
principal of and interest on related revenue obligations, to make deposits to reserve
funds, and for-expenses-ineurred-in-issuing such obligations to make ancillary

payments.

SECTION 22. 18.58 (2) of the statutes is repealed.

SECTION 23. 18.60 (2) of the statutes is amended to read:

18.60 (2) If the commission determines to exchange refunding obligations, they
may be exchanged privately for and in payment and discharge of any of the

outstanding obligations or notes being refinanced. Refunding obligations may be

exchanged for -a
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SECTION 23

not-otherwise-provided for such principal amount of the obligations or notes being
exchanged therefore as may be determined by the commission to be necessary or

advisable. The owners of the obligations or notes being refunded who elect to

exchange need not pay accrued interest on the refunding obligations if and to the
extent that interest is accrued and unpaid on the obligations or notes being refunded
and to be surrendered. If any of the obligations or notes to be refinanced are to be
called for redemption, the commission shall determine which redemption dates shall
be used, if more than one date is applicable and shall, prior to the issuance of the
refunding obligations, provide for notice of redemption to be given in the manner and
at the times required by the proceedings authorizing the outstanding obligations or.
notes.

SECTION 24. 18.61 (5) of the statutes is amended to read:

18.61 (5) The legislature may provide, with respect to any specific issue of
revenue obligations, prior to their iésuance, that if the special fund income or the
enterprise or program income pledged to the payment of the principal of and interest
of Q_:t the issue is insufficient for that purpose, or is insufficient to replenish a reserve
fund, if applicable, it will consider supplying the deficiency by appropriation of funds,
from time to time, out of the treasury. If the legislature so provides, the commission
may make the necessary provisions therefor in the authorizing resolution and other
proceedings of the issue. Thereafter, if the contingency occurs, recognizing its moral
obligation to do so, the legislature hereby expresses its expectation and aspiration
that it shall make such appropriation.

SECTION 25. 18.7 0 of the statutes is amended to read:

18.70 Provisions applicable. The following sections apply to this

subchapter, except that all references to “public debt”, “debt” or “revenue obligation”
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SECTION 25
are deemed to refer to “operating notes”, all references to “evidence of indebtedness”
are deemed to refer to “evidence of operating note”, and all references to “evidences
of indebtedness” are deemed to refer to “evidences of operating notes”: ss. 18.03,
18:06(8);18.07, 18.10 (1), (2), (4) to (9) and (11), 18.17, 18.52 (1), 18.58(2) (1m), 18.61
(1), 18.62 and 18.63.

SECTION 26. 18.73 (5) of the statutes is created to read:

18.73 (5) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF OPERATING NOTES.
(a) At the time of, or in anticipation of, contracting operating notes and at any time
thereafter while the operating notes are outstanding, the commission may enter into
agreements and ancillary arrangements relating to the operating notes, including
liquidity facilities, remarketing or dealer agreements, letter of credit agreements,
insurance policies, guaranty agreements, reimbursement agreements, indexing
agreements, or interest exchange agreements. Any payment received pursuant to
any such agreements or ancillary arrangements shall be deposited in, and any
payments made pursuant to any such agreements or ancillary arrangements will be
made from, the general fund or the operating note redemption fund, as determined
by the commission.

(b) The commission may delegate to other persons the authority and
responsibility to take actions necessary and appropriate to implement agreements
and ancillary arrangements under par. (a).

(c) Any operating notes may include operating notes contracted to fund
interest, accrued or to accrue, on the operating notes.

SECTION 27. 18.74 of the statutes is amended to read:

18.74 Application of operating note proceeds. All moneys resulting from

the contracting of operating notes or any payment to be received under an agreement
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SECTION 27

or ancillary arrangement entered into under s. 18.73 (5) with respect to anv such

operating notes shall be credited to the general fund, except that moneys which
represent premium and accrued interest on operating notes, or moneys for purposes
of funding or refunding operating notes pursuant to s. 18.72 (1) shall be credited to
the operating note redemption fund.

SECTION 28. 18.75 (2) of the statutes is amended to read:

18.75 (2) The operating note redemption fund shall be expended and all
moneys from time to time on hand therein are irrevocably appropriated, in sums
sufficient, only for the payment of principal and interest on operating notes giving
rise to it and premium, if any, due upon refunding or early redemption of such

operating notes, and for the payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.73 (5) with respect to such operating notes.

SECTION 29. 18.75 (4) of the statutes is amended to read:
18.75 (4) There shall be transferred, under s. 20.855 (1) (a), a sum sufficient

for the payment of the principal, interest and premium due, if any, and for the

payment due, if any, under an agreement or ancillary arrangement entered into
pursuant to s. 18.73 (§) with respect to such operating notes on the operating notes

giving rise to it as the same falls due. Such transfers shall be so timed that there is
at all times on hand in the fund an amount not less than the amount to be paid out
of it during the ensuing 30 days or such other period if so provided for in the
authorizing resolution. The commission may pledge the deposit of additional
amounts at periodic intervals and the secretary of the department may impound
moneys of the general fund, including moneys temporarily reallocated from other
funds under s. 20.002 (11), in accordance with the pledge of revenues in the

authorizing resolution, and all such impoundments are deemed to be payments for
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SECTION 29

purposes of s. 16.53 (10), but no such impoundment may be made until the amounts

to be paid into the bond security and redemption fund under s. 18.09 during the
ensuing 30 days have been deposited in the bond security and redemption fund.

SECTION 30. 20.866 (intro.) of the statutes is amended to read:
20.866 Public debt. (intro.) There are irrevocably appropriated to the bond

security and redemption fund and to the capital improvement fund, as a first charge

upon all revenues of this state, sums sufficient for payment of principal, interest and,

premium due, if any, en and payment due, if any, under an agreement or ancillary

arrangement entered into under s. 18.06 (8) (a) with respect to any public debt
contracted under subchs. I and IV of ch. 18.

SECTION 31. 20.866 (1) (u) of the statutes is amended to read:

20.866 (1) (u) Principal repayment and interest. A sum sufficient from moneys
appropriated under sub. (2) (zp) and ss. 20.115 (2) (d) and (7) (b) and (), 20.190 (1)
(c), (d), (1), and (j), 20.225 (1) (c) and (i), 20.245 (1) (e) and (j), 20.250 (1) (c) and (e),
20.255 (1) (d);-20-275-1) and (4) (er), (es), (h), and (hb), 20.285 (1) (d), (db), (fh), (ih),
(kd), and (km) and (5) (i), 20.320 (1) (c) and (t) and (2) (c), 20.370 (7) (aa), (ac), (ag),
(aq), (ar), (at), (au), ba); (bq), (ca), (cb), (cc), (cd), (ce), (cf), (cg), (ea), (eq), and (er),
20.395 (6) (af), (aq), (ar), and (at), 20.410 (1) (e), (ec), and (ko) and (3) (e), 20.435 (2)
(ee) and (6) (e), 20.465 (1) (d), 20.485 (1) (f) and (go), (3) (t) and (4) (qm), 20.505 (5)
(c), (g) and (ke), 20.855 (8) (a) and 20.867 (1) (a) and (b) and (8) (a), (b), (bm), (bp), (br),
(bt), (g), (h), (i), and (q) for the payment of principal and, interest en, premium due,
if any, and payment due, if any, under an agreement or ancillary arrangement

entered into pursuant to s. 18.06 (8) (a) with respect to any public debt contracted
under subchs. I and IV of ch. 18.
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#=+*NOTE:  This reconciles LRB-0423/3, LRB-0666/8, LRB-1637/1, and
LRB-1932/1.

(END)



